USAID

FROM THE AMERICAN PEOPLE

USAID COUNTRY PROFILE
PROPERTY RIGHTS AND RESOURCE GOVERNANCE

BOTSWANA

OVERVIEW

Botswana is a peaceful, prosperous, stable country with nearly universal access to clean water, education and health care.
However, a high rate of income inequality and poverty concentrated in rural areas are blemishes on Botswana’s otherwise
superb record of sustained economic growth and social progress. Harsh climatic conditions, limited arable land and a fragile
ecosystem make it very challenging to increase the incomes of the rural poor. The challenge is even greater because
Botswana’s legal framework governing rangeland provides incentives to privatize and fence communal grazing land through
the development of leasehold ranches. This legal structure favors the concentration of ranching on large tracts by wealthier
and more powerful people, causing the poorest households to lose access to land, water and veld products on which their
livelihoods depend. As a consequence, the remaining accessible communal land is vulnerable to overuse and land
degradation.

Botswana’s increasingly prosperous, increasingly urban population puts ever-greater pressure on the country’s natural
resources through its growing demand for food, land and fuel. This pressure has resulted in rangeland degradation, soil
erosion, loss of grazing habitat, deforestation, overexploitation of wildlife and wood, water pollution, bush fires, and conflicts
between people and wildlife. Of particular concern is the country’s forest land, which lacks the protection of a legal
framework accompanied by natural resource governance capacity.

KEY ISSUES AND INTERVENTION CONSTRAINTS

Botswana’s regular reviews of its land and natural resources policies and legislation, and its practice of governing through
comprehensive six-year plans have kept a focus on land issues and resulted in some of the more progressive land legislation
in Sub-Saharan Africa. However, as experience with the country’s legislation accumulates, some gaps have appeared that
donors in general and USAID in particular could assist the government in addressing:

= Attention to the Legal Framework to Support the Rights of Women and Marginalized Groups. The government of
Botswana undertakes review of its land and natural resources laws and policies on a regular basis. In 2005, the
government noted the need for laws and revisions to existing law that promote more equitable land distribution, address
land conflicts and strengthen systems and institutions for land management. The National Development Plan 10 (NDP
10) (2010-2016) notes that progress was made in support of women’s rights in the country, but identifies education and
health as areas experiencing change. No progress is identified in the area of protecting and improving women'’s rights to
land and other natural resources. During the NDP 10 period, land sector programs will focus on providing land for
development and improving the productivity of agricultural land. Only one program, which focuses on supporting small-
scale farmers, appears to target women and other marginalized groups.

Botswana’s formal legal framework has lagged behind Botswana common law on the support of women’s equal rights to
land. For example, the laws governing marriage and marital property contain vestiges of the traditional presumption of
male power over family and marital property. Provisions such as those requiring the agreement of both spouses regarding
the management of marital property leave room for coercion and abuse. Botswana’s Supreme Court articulated the
principle of nondiscrimination in the case of Unity Dow but had to invoke international law for legal foundation. In
response to a call from women’s rights activists for a systematic review of legislation to remove discriminatory
provisions, the government responded that women have sufficient avenues to raise claims of discrimination. However,
such avenues are not accessible to the majority of women, who lack the education, financial resources, knowledge, and
assistance necessary to assert their legal rights, especially when the legal grounds are inadequate. In addition, the laws
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governing grazing land have proved to be inadequate to protect the rights of the small herders, nomadic and semi-
nomadic groups, and others relying on access to grazing land for their livelihoods.

The time is ripe for Botswana to revisit its legal framework governing land rights, consider revisions to reflect the
principle of gender equality and non-discrimination, and ensure that leasehold grants of large tracts of grazing land do
not deprive people of their livelihoods. A revised legal framework can be used to assist the Land Boards in ensuring that
women have equal access to land allocations and leasing opportunities. In addition, traditional leaders will have support
for reaching nondiscriminatory decisions on the division and inheritance of property, and an enhanced framework will
ensure that decisions regarding leasehold grants of grazing land are subject to effective participatory processes and open
to challenge.

= Support for the Rights of Marginalized Populations within the Decentralized Land Administration and
Governance System. Botswana has been a trailblazer in the devolution of powers over land-rights management to
district-level and sub-district-level Land Boards. However, the process has often left minority groups (e.g., women, those
infected with HIV/AIDS, the economically-disadvantaged, ethnic minorities) without power and representation. In
addition, in most areas Land Boards have not taken up the responsibility that traditional leaders once had for consulting
with their communities and engaging in the overall planning of land-use and management of natural resources.
Government and quasi-governmental institutions that are not accountable to local communities are exercising the
authority granted to the district Land Boards. Donors, including USAID, can assist the government in its efforts to
provide capacity-building and legal literacy campaigns to district and subordinate Land Boards, with the objective of
strengthening the decentralized structure and helping local institutions meet their responsibilities to serve all
Botswana’s people.

= Strengthen Traditional Institutions. In its report before the Seventh Africa Governance Forum, Botswana expressed
the desire to improve its capabilities by enhancing the role of traditional leadership and actively engaging traditional
leaders in governance and development processes. USAID has significant experience working at community levels with
community-based natural resource management and can use its experience and relationships to assist the government by
expanding capacity-building for formal and traditional institutions to include current land and natural resource rights
issues.

= Evaluation, Refinement, and Expansion of Community-Based Conservation Management. Botswana has developed
a variety of community-based conservation programs primarily focused on wildlife resources but also including some
experience with forests and rangeland. USAID has been involved in initiating and helping Botswana execute many of
these projects and has substantial experience with community-based natural resource management in other countries.
Now may be an appropriate time for USAID to collect experiences and identify lessons learned and best practices. That
evaluation could inform the design of larger programs that extend community-based management to larger areas of
grazing land and other natural resources, including forest land and water resources that the poorer and most
marginalized groups rely on for their livelihoods.

FOR MORE RECENT LITERATURE:

http://usaidlandtenure.net/botswana
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SUMMARY
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Botswana’s rangeland incentivizes privatization and fencing of communal grazing land through development of
leasehold ranches. These ranches and the benefits of privatization are concentrated in the hands of a few wealthy
and powerful people; many of the country’s poorest households have meanwhile lost access to land and natural
resources such as water and veld products on which they depend for their livelihoods. The remaining communal
land is vulnerable to overuse and degradation.

Botswana’s population is becoming more sedentary and concentrated in its urban areas. Demands for food, land,
and fuel are increasing. Threats to natural resources include rangeland degradation, soil erosion, loss of grazing
habitat, deforestation, over-exploitation of wildlife and wood, water pollution, bush fires, and conflicts between
people and wildlife.

I. LAND
LAND USE

Botswana is a large country with a small population. Botswana has a total land area of 566,700 square kilometers
and had a 2008 population of nearly 2 million people, 58% of whom were urban and 42% rural. Eighty percent of
the population, settlements, and economic activity are concentrated along a 200-kilometer-wide strip along the
country’s eastern border, where the most fertile soil and transportation corridors are located. Botswana’s GDP in
2008 was US $13.0 billion, 47% of which related to industry, 51% to services, and 2% to agriculture. Forty-four
percent of the economically active population (57% of which is female) works in agriculture. Per capita income
was US $6470 in 2008, but 47% of the population lives below the poverty line (97% in rural areas), and the
country has one of the world’s highest rates of income inequality. Twenty-four percent of the population between
the ages of 15 and 49 is infected with HIV/AIDS. Average life expectancy is 38 years (World Bank 2009; ROB
2008b; FAO 2005; Anderson 2005; COHRE 2004; PEPFAR 2008).
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Most of Botswana is flat, arid land with unreliable, low rainfall. Roughly 46% of the total land area is classified as
agricultural land, although only 5% is suitable for cultivation and only 1% was cultivated in 2002. Approximately
0.3% of cropland was irrigated in 2003. The Kalahari Desert, much of which is savanna grassland and sparse
woodland, covers two-thirds of the land area and supports large herds of cattle, goats, and wildlife. Twenty-one
percent of total land area is forest land and 31% designated as nationally-protected areas. Deforestation is
occurring at a rate of 1% per year (World Bank 2009; FAO 2005).

BOX 2. LAND TENURE INDICATORS s Agriculture includes commercial and
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World Bank Group, Doing Business Survey, 2009 (ROB 2.01032 Taylor 2007; FAO 2005;
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World Bank Group, World Development Indicators, 2009
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Heritage Foundation and Wall Street Journal, 2009 majority ethnic group, making up 40%
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Economic Freedom of the World Index, 2008 (2006 data) cpnsjututmg 60% of the populatlon,

— Legal Structure and Security of Property Rights (Range 0- live in the country. The Tswana are
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10;0=highest amount of restrictions) Bushmen) tend to be less educated and
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villages where infrastructure is limited and economic opportunities few. These isolated populations, whose
hunting and gathering activities often range over large areas, live in extreme poverty and are highly dependent on
access to land and other natural resources for their livelihoods (Adams and Palmer 2007; Adams et al. 2003).

Most of Botswana’s farms (about 63,000) average roughly 5 hectares and are devoted to rainfed farming. The
country has about 112 farms larger than 150 hectares. Commercial farms represent less than 1% of all farms in the
country and use 8% of the total land area. The enterprises are responsible for 20% of cattle production and 40% of
the cereals and pulses produced. Roughly 50% of the large cattle-owners are absentee and have little incentive to
manage the rangeland resources sustainably. Most traditional farmers cultivate individually-managed holdings
and run livestock on communal land. Their yields tend to be roughly one-third of the yields of commercial farms
because they lack the ability to invest in inputs, and because the quality of some of the communal land is below
average. The number of landless and land-poor households in Botswana is unknown (ROB 2010a; Taylor 2007;
FAO 2005).
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Botswana’s government has been criticized for cutting off services to populations of Basarwa in remote areas of
the Kalahari Desert and moving them to resettlement camps where services are less expensive. Critics attribute
the relocation decisions to the government’s desire to use the land for the development of the tourism and
possibly diamond industries; critics identify significant adverse impacts from relocations, including loss of
cultural identity, exposure to health hazards, and loss of traditional livelihood skills (Taylor and Mokhawa 2003;
ROB 2002).

LEGAL FRAMEWORK

The legal framework governing Botswana’s land is a mixture of formal and customary laws, with much of the
formal law reflecting longstanding principles of customary law. The six major pieces of formal legislation
include: (1) The State Land Act, 1966; (2) The Tribal Land Act, 1968; (3) The Tribal Grazing Lands Policy,
1975; (4) The Town and Country Planning Act, 1977; (5) The National Agricultural Development Policy, 1991;
and (6) The Sectional Titles Act, 1999 (Adams et al. 2003; Taylor 2007; ROB 2008a; ROB 2010Db).

The State Land Act, 1966, provides for management of state land (urban land, parks and forest reserves) by the
central government and local government councils, and allocation of urban land to individuals and entities. The
Tribal Land Act, 1968 (amended 1993), vests tribal land in the citizens of Botswana and grants administrative
power (formerly held by chiefs and headmen) over the land to one of thel2 district Land Boards. The Land
Boards can allocate land, cancel customary rights, and rezone agricultural land for commercial, residential, and
industrial uses. The Tribal Land Act also introduced certificates evidencing grants of rights to wells, borehole
drilling, and individual residential plots, and allows people to apply for common-law leases of land, which they
use to obtain mortgages (COHRE 2004; Adams et al. 2003; ROB 2008a; Taylor 2007).

The Tribal Grazing Lands Policy, 1975, allows for the privatization of grazing land by vesting the Land Boards
with the authority to grant private individuals and entities exclusive leasehold rights to tracts of formerly
unfenced, communal land regardless of tribal affiliation. The Town and Country Planning Act, 1977, governs the
development of rural and urban land (Adams et al. 2003; Taylor 2007).

The National Agricultural Development Policy, 1991, permits owners of boreholes to apply for 50-year leases to
an area of 6400 square hectares around their boreholes. Leaseholders are permitted to fence the area and have
exclusive rights to all natural resources within the area. 6) The Sectional Titles Act, 1999, allows for the transfer
of rights to sections of developments and properties, such as in condominium and industrial developments, upon
approval of a sectional plan for the property. The Sectional Titles Act applies to all types and classifications of
land (COHRE 2004; Adams et al. 2003; ROB 2008a; Taylor 2007; ROB 2010b).

Customary law in Botswana provides tribe members with a right of avail, which is the right to be allocated
residential (urban or rural), arable, and grazing land based on tribal membership. Tribal members receive land at
no cost and have continuing rights to the land so long as they use it in accordance with the purpose of the
allocation. Rights to residential land are permanent and continuous, while individually-cultivated land may revert
to community land after harvest. Customary law permits the transfer of land among tribe members. The Tribal
Land Act is almost wholly consistent with customary law but transfers the traditional authority held by chiefs and
headmen over land to the Land Boards (Adams et al. 2003; ROB 2002).

TENURE TYPES

Seventy percent of land in Botswana is tribal land, 25% is state land, and 5% privately-owned freehold land (ROB
2002). The following are the recognized tenure types:

Private ownership. Individuals and entities can obtain private ownership rights to individual parcels of land
through land purchase. Most owners obtained freehold rights in colonial times, and the land has either remained in
the family through generations or been sold. Most freehold land is located in urban areas although some large
cattle ranches (over 100,000 hectares) are freehold land. Ownership rights are held in perpetuity or for 999 years
(ROB 2008a; Adams et al. 2003).

Leaseholds. The state leases urban land to individuals and entities under Fixed Period State Grants for 50-year
terms for commercial purposes and 99-year terms for residential purposes. At the end of the term, the land and all
improvements revert to the state without compensation. Leaseholders can transfer their rights to a third party,
subject to the terms of the primary lease. The state has also granted Certificates of Rights to serviced urban plots
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for the purpose of erecting owner-occupied houses. The owners receive unregistered perpetual occupancy rights.
This category of land right is currently suspended (ROB 2008a; Adams et al. 2003).

Customary rights to tribal land. Most land in Botswana is rural tribal land, to which eligible citizens can obtain
rights through the Land Board. Citizens can obtain either land grants or leases that allow them to occupy and use
allocated parcels of land. The land is heritable but not saleable (Burgess 2002; Adams et al. 2003).

SECURING PROPERTY RIGHTS

All citizens of Botswana are entitled to receive an allocation of tribal land from the district Land Boards. The
1993 amendment to the Tribal Land Act permits any citizen, regardless of tribal affiliation, to apply for any land,
and extends the right to women. Despite the amendment, the Land Boards often continue to assume that women
obtain access to land through their husbands and may discriminate against applications for land from women
(ROB 2002).

In addition to the tribal land allocations, all citizens are also eligible for two serviced plots in urban areas of the
country, whether for residential, commercial, or industrial use. The citizen must develop the first plot before being
eligible for the second plot. Citizens must pay for the plots at a price determined by the category of land use,
although the state Self-Help Housing Agency (SHHA) assists low-income residents. The SHHA does not,
however, extend to the lowest income and no-income groups, and demand for housing assistance far outpaces the
funds allocated to the program. Only citizens of Botswana are entitled to land grants under the Tribal Land Act
and the State Land Allocation Policy, and the allocated land rights pass through inheritance within families
(Adams et al. 2003; ROB 2002; COHRE 2004).

Traditionally there was no squatting on tribal land because tribal land was available to all tribal members at no
cost. With migration to urban centers and saturation of available land, the growing population has spilled into
surrounding lands and villages. The Land Boards have been unable to meet the demand for plots in peri-urban
areas and surrounding communities, and people have erected houses on tribal rangeland. Holders of tribal lands
have begun selling plots, contrary to the directives of Land Boards (ROB 2008a).

Citizens and non-citizens can also apply to Land Boards for common-law leases of tribal land, and to lease
grazing lands. Under the Tribal Grazing Lands Policy, ranches are standardized at 6400 hectares (8 square
kilometers). Foreign individuals and entities can purchase land rights in Botswana, although under Land Control
Act, 1975, they must obtain permission from the Ministry of Agriculture to purchase rights to agricultural land
(Adams et al. 2003; ROB 2002; Burgess 2002).

Tenure security in all classifications of land is generally high among Tswana landholders and other tribes with
large populations and political power. Freehold land rights are registered with the Registry Office under the Deeds
Registry (Amendment) Act, 1996. Assuming continued use of the land, tribal land allocations are perpetual, and
lease terms for tribal and state land are standardized. In contrast, the rights of the urban poor, smallholders, and
others who are unable to compete with large livestock-owners for grazing land leases are far less secure. Poor
migrants to urban areas are increasingly developing informal settlements on the outskirts of cities, and the
government has initiated a practice of destroying unauthorized settlements (ROB 2008a; Adams et al. 2003;
Taylor 2007; ROB 2002).

In rural areas, smallholders and nomadic tribes have lost access to roughly 8% of communal grazing land. Critics
have accused the Land Boards of evicting isolated groups such as the Basarwa from the Central Kalahari Games
Reserve and allocating rangeland used by poor stockholders to elite ranchers and foreign interests (Taylor 2007;
Ng’Nyati-Ramahobo 2007).

Botswana has a deeds registration system, and pursuant to the provisions of the Deeds Registry Act, 1996, (as
amended) deeds evidencing all transactions in private and state land must be recorded at the Registry Office,
which is housed within the Attorney General’s Chambers. The Registry’s files generally provide reliable
information about property, rights holders, and encumbrances. Compliance with the deeds registration system is
high; the only transfers outside the system are customary grants of tribal land and allocations of state land for
residential purposes, and in townships and municipalities to poor households under the Self-Help Housing
Agency. Registration of land transactions with the Registry Office requires four procedures, takes an average of
11 days, and costs 4.99% of the property value (Ng’ong’ola 1998; World Bank 2008).
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The formal law permits women to own land individually and to transfer their land rights without spousal consent.
In practice, however, the Registry Office often insists on including the husband’s name on a married woman’s
property-registration, and evidence of his consent for transfer (COHRE 2004).

INTRA-HOUSEHOLD RIGHTS TO LAND AND GENDER DIFFERENCES

Botswana’s Constitution provides that BOX 3. LAND AND GENDER INDICATORS
every citizen is entitled to fundamental Score
rights and freedoms without regard to OECD: Measuring Gender In(Equality)—Ownership Rights,

2006

gender. The formal law further provides

. . — Women’s Access to Land (to acquire and own land)
women _and_‘ I_nen with thlons to hold (Range: 0-1; 0=no discrimination) 0.7
land as individuals or, if they are —  Women’s Access to Property other than Land (Range: 0-1; 0.5
married, either individually or jointly. 0=no discrimination)
The Married Persons Property Act, — Women’s Access to Bank Loans (Range: 0-1; 0=no 0.5

discrimination)

1971, allows married couples to choose FAO: Holders of Land Classified by Sex, 1993

to marry “in community of property” or
“out of community of property.” In the former case, a joint estate is created that contains the couple’s pooled
property, and the couple shares profits and losses. Upon divorce, the couple splits their estate. If the couple elects
“out of community of property” status, they retain their individual rights to their property acquired before
marriage and must enter into an agreement regarding the rights to and management of property gained during
marriage. In practice, women may not have any greater rights to control property gained during marriage under
the “in community of property” system because in practice the property is almost always registered only under the
husband’s name (ROB 1966; COHRE 2004).

Prior to its 1996 amendment, the Deeds Registry Act gave husbands power over any marital property to manage
as they saw fit, including transferring the property without wives’ consent. The 1996 amendment to the Deeds
Registry Act reined in husbands’ control by providing that both spouses must either be present for any actions
affecting the rights to immovable property (e.g., sale, transfer), or provide written consent to the action. The
amendment’s impact has been limited because it does not reach moveable property, and the requirement of
consent is challenged as easily circumvented (COHRE 2004).

Under the Administration of Estates Act, 1979, if a married couple adopts a “community of property” regime to
govern its property, a spouse has the authority to pass half of the marital property at death as he or she wishes, and
the surviving spouse retains his or her half. If the couple adopts an “out of community property” regime, property
gained during marriage is subject to the agreement of the spouses. In many cases, the property ends up registered
in the name of the husband and under his total control, with the wife’s rights unrecognized. The rights of women
in unregistered relationships are similarly unprotected. In both cases, the decedents of the male partner often end
up with the property (COHRE 2004).

Despite some protective provisions for women in the formal laws, in practice the implementation of the formal
laws reflect principles entrenched in Botswana’s customary law. Under customary law, rights to arable land are
granted to the head of household, who is usually the household’s eldest male member. Married women are legal
minors under customary law and must have their husbands’ consent to buy or sell property, enter into contracts, or
apply for credit. The eldest son inherits the family property, with an obligation to care for his mother and
unmarried sisters until their marriage. Daughters are only able to inherit property owned individually by their
mothers (Adams et al. 2003; COHRE 2004).

Some inroads for equality of women’s rights have been made. In a 2003 High Court case entitled Unity Dow v.
Attorney General of Botswana, parties seeking equal treatment of women used Botswana’s ratification of the
Convention on the Elimination of All Forms of Discrimination against Women (CEDAW) in 1995 and the
Constitution to support their position that the Citizenship Act unlawfully discriminated against women on the
basis of gender. The High Court found the discriminatory provision of the Citizenship Act unconstitutional. In the
wake of the court decision, women’s advocates have pressed the government to review and nullify all legislation
and government practices contrary to the commitments in CEDAW. The government’s representatives have
responded that there is no plan for a systematic gender review of all legislation and government practices, but
women can use the Constitution to challenge any discriminatory practice in court, and the government plans other
steps to support women’s rights such as campaigns to educate chiefs (CEDAW 2010; COHRE 2004).
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LAND ADMINISTRATION AND INSTITUTIONS

The Ministry of Lands and Housing is responsible for the management of land and the delivery of housing
throughout the country. The Department of Lands administers state land, regulates freehold land through the Land
Control Act, 1975, and provides technical advice on tribal land matters. The Department includes four divisions:
Administration; Estates and Land Valuation; Land Inventory and Management; and Land Use and Development.
Additional departments within the Ministry of Lands and Housing are the Department of Town and Regional
Planning, established to manage urbanization and provide for the efficient utilization of public and private land,
and the Settlement Planning Division, which prepares and implements development plans for urban areas and
villages (ROB 2008a; Anderson 2005; Adams et al. 2003).

The Land Board derives its authority over tribal land from the Tribal Land Act of 1968. Land Boards grant rights
to use tribal land, authorize and transfer tribal land rights, and manage any repossession of tribal land. The Land
Boards are required to maintain registries of land grants. The Ministry of Lands oversees the rule-based allocation
of both State and Tribal land and is responsible for appointing members of the Land Boards, with input from Land
Board staff. Some critics have noted that the relationship between the Land Board members and staff creates
potential for lack of adequate supervision of staff, a lack of accountability for staff actions, and the potential for
corruption. From time to time, commissions of inquiry, the courts, and the Land Tribunal examine allegations of
corruption within the Land Boards. Claimants have alleged that Land Boards have allocated land without
following the required procedures for consulting the District Council and neighboring communities, and without
advertising the land to give citizens a chance to apply or object (Adams and Palmer 2007; ROB 2008a).

In addition to these formal institutions, and despite the creation of Land Boards, some of Botswana’s chiefs and
headmen continue to wield some authority over land matters. In many areas, the Land Boards have not taken up
the responsibility (previously held by traditional leaders) for consulting with communities and engaging in the
overall planning of land-use and management of natural resources. In some areas, traditional leaders continue to
play a role. The nature and scope of the authority varies by region and individual (Adams et al. 2003).

LAND MARKETS AND INVESTMENTS

The land market in Botswana is dominated by land transactions relating to private and state land (as opposed to
tribal land). Botswana has an active formal market in private freehold land rights, including sales, leases,
assignments, and mortgages. Deeds evidencing all transactions of private and state land must be recorded at the
Registry Office pursuant to the provisions of the Deeds Registry Act, 1996 (as amended) (Ng’ong’ola 1998).

Tribal land is generally available for allocation by Land Boards, but good-quality land is scarce and efforts to
systematically record land information have been slow. Accordingly, records of landholdings are limited. A lease
market for allocated tribal land is developing. Land plots in urban centers (both private and state land) are
recorded in the State Land Integrated Management System. The plots are increasingly expensive, and state land
allocations include requirements for development. If residents are unable to develop allocated plots, the state
repossesses them. In 2001, the state had repossessed roughly 13% of the middle- and upper-income area plots
allocated, and 55% of plots allocated to low-income residents (Adams et al. 2003; ROB 2002).

Botswana’s relatively nascent land market operations could be assisted by: (1) reducing transaction costs by
simplifying procedures and improving the efficiency of Land Boards and the Registry Office; (2) making the
records held by the Registry Office a matter of public record and providing transacting parties with more accurate
information about land; (3) providing for efficient, low-cost surveying; and (4) reducing risks and uncertainties by
clarifying the requirements for legal and enforceable transactions (Adams et al. 2003; ROB 2002).

COMPULSORY ACQUISITION OF PRIVATE PROPERTY RIGHTS BY GOVERNMENT

Article 8 of Botswana’s Constitution provides that the government can acquire property under the following
circumstances: (1) in the interests of defense, public safety, public order, public morality, public health, town and
country planning or land settlement; (2) in order to secure the development or utilization of property for a
beneficial community purpose; and (3) in order to develop or utilize mineral resources. Landholders are entitled to
prompt payment of adequate compensation for the land rights acquired, and have a right to seek the judgment of
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the High Court on the rights held, the legality of the acquisition, the amount of compensation, and payment of
compensation (ROB 1966).

The Tribal Lands Act authorizes the Land Boards to acquire, repossess, and rezone tribal land necessary for
development. If the state requires tribal land for public purposes, it makes application to the Land Board for
reclassification of the land as state land, and a committee of the Land Board determines a rate to compensate the
landholder for any improvements made to the land and standing crops. The Acquisition of Property Act authorizes
the state to acquire private land for public purposes upon payment of fair compensation. Compensation should
account for the value of the land and any improvements, the value of standing crops, the loss of use rights, and
costs of resettlement, if necessary (ROB 2008a).

LAND DISPUTES AND CONFLICTS

Land disputes over access to urban and peri-urban land, grazing land, and forests are increasing in frequency. For
tribal land, Land Boards serve as an initial forum to hear disputes and complaints. The Tribal Land (Establishment
of Land Tribunals) Order of 1995 provides for the establishment of tribunals to hear appeals of decisions made by
the Land Board. The tribunal is a three-member team chaired by a president who is also a lawyer. The tribunal
proceedings are open to the public, and parties may appear with or without separate representation. Parties can
appeal the decision of the Land Tribunal to the High Court. The Land Tribunals appear to operate as an effective
check on the Land Boards in at least some instances. In well-publicized cases, two Kgalagadi community trusts
have successfully used the Land Tribunals to challenge the decisions of Land Boards to lease communal grazing
land to foreign-owned companies without consulting with the District Council or advertising the land leases
(Adams and Palmer 2007).

There is no separate tribunal dedicated to cases involving private or state urban land, and disputes over the land
are increasing. The state is unable to keep up with demand for urban housing, and informal settlements that lack
planning, infrastructure, or services are increasing. Parties with disputes must use the formal court system, which
has been criticized as often costly, inefficient, and inaccessible to poor litigants (ROB 2002).

KEY LAND ISSUES AND GOVERNMENT INTERVENTIONS

The government manages the country with the aid of six-year plans known as National Development Plans
(NDPs). In preparing the NDP 10 (2010-2016) land sector strategy, the government identified as its primary
concern in the land sector the limited availability of land for development. Barriers to making land available for
development include limited private-sector involvement due to lack of basic infrastructure, a shortage of funds for
the provision of services to available land, an increase in development costs, encroachment of agricultural land,
lengthy land-acquisition processes for freehold land, and land speculation.

The NPD 10 outlines four programs to make land available for development. The first is a land acquisition and
allocation program under which the government will purchase freehold land for village expansion and other
residential, commercial, and industrial purposes. The government will purchase land on a “willing seller-willing
buyer” basis as it becomes available and will not purchase land suitable for agriculture for this program. The
government will supply basic services to attract investors and has committed to providing 70,000 new plots with
services by 2016. The second program, aimed at land information management, will create a comprehensive land
resource database through the computerization of all land records, including those filed with the Land Boards and
the Department of Lands Deeds Registry, and the creation of a Physical Planning Portal. The third initiative is a
spatial information management program that will produce maps of the entire country and facilitate the surveying
of plots. The fourth is a land management program that facilitates the preparation of settlement development plans
by local authorities, including demarcation of boundaries between state and customary land and delineation of
districts. The program will also generate studies to determine economic rentals for tourism areas, improvement of
capacity-building systems, and an integration of land administration procedures and processes (ROB 2010a).

In the agriculture sector, NDP 10 recognizes that the sector is primarily based on traditional communal and
subsistence rainfed farming systems with low input. Commercial farming is limited and productivity is low.
Barriers to increased productivity include farm fragmentation, inadequate resources, recurring drought, pests and
diseases, non-affordability of critical inputs, and low adoption of improved technologies. The country’s objectives
in the 2010-2016 period are: to facilitate the growth and competitiveness of the agricultural sector in the
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economy; enhance farmers’ capability and willingness to use resources in a sustainable manner and ensure
prudent use and management of rangeland resources; and provide for human resource needs in agricultural and
related sectors. The government plans to develop programs for arable agricultural development to improve small
farmers’ production through increased access to technology-transfer and treated wastewater for irrigation and
application, livestock development through improved infrastructure and supply of inputs, and agricultural
business development, which will focus on supply chains and production standards (USAID/SA 2010).

NDP 10’s Support to Household Food Security and Small, Micro and Medium Size Enterprises Program is aimed
at enhancing production levels and sustaining livelihoods for small-scale farmers in rural areas. This program will
target women and marginalized groups who engage in small-scale agriculture. The strategy focuses on the
provision of subsidized services, inputs, skills and the promotion of clustering through service centers to be
distributed strategically across the country (ROB 2010a).

DONOR INTERVENTIONS

Botswana’s limited overseas development assistance amounts to 0.8% of the country’s gross national income. The
United States is the highest contributor, followed by Germany and the European Union. Most partners, notably
the Gates Foundation, are focused on the AIDS pandemic. Multilateral development banks own the bulk of the
external debt, most of which has targeted infrastructure projects (World Bank 2003).

While USAID closed its Mission in Botswana because the country graduated from U.S. bilateral assistance,
USAID continues to provide assistance through its Regional Center for Southern Africa, which is based in
Gaborone. USAID has had a significant presence in Botswana, concentrating on assisting the government with
issues related to health and human welfare (especially HIV/AIDS) and natural resource management and
conservation. USAID provided technical training and assistance in Botswana’s establishment of the Trans-
Kalahari Corridor Management Committee, resulting in the execution of an agreement with Namibia and South
Africa to enable increased trade in the area (USAID/SA 2010).

The NGO movement is relatively new in Botswana, with most NGOs working in the area of social development
and health care. Historically, few NGOs have successfully partnered with local authorities (World Bank 2003).

2. FRESHWATER (LAKES, RIVERS, GROUNDWATER)
RESOURCE QUANTITY, QUALITY, USE AND DISTRIBUTION

Botswana has low rainfall, high evaporation rates, and is prone to drought, making it one of the most water-scarce
countries in southern Africa. The country has five major drainage basins and the Okavango Delta, which has
about 6000 square kilometers of permanent swamp and between 7000 and 12,000 square kilometers of seasonal
swampland in northwestern part of the country. The Okavango Delta and the Chobe and Linyati rivers, which
form the northern border with Namibia, account for 95% of the country’s surface water (ROB 2008a; FAO 2005).

Internal renewable surface water resources are estimated at 0.8 cubic kilometers annually. Groundwater resources,
which supply two-thirds of water consumed, are used for domestic watering, livestock, and small areas of
irrigation. Dams provide urban water supplies. Human settlements are consuming an increasing percentage of
water (41% in 2000), equaling the percentage used for irrigation and livestock. Mining and industrial needs
consume the balance. Ninety-seven percent of the population has access to clean drinking water (FAO 2005;
UNDP n.d.).

Botswana’s susceptibility to drought threatens groundwater levels and river basins and limits the availability of
water for human and livestock consumption, agriculture, and industry. Water pollution is an increasing problem:
pit latrines and livestock excrement pollute groundwater, and industrial runoff and human settlements pollute
surface water (FAO 2005; USAID/SA 2010).

LEGAL FRAMEWORK

The Water Act, 1968, defines water use rights and pollution controls and penalties. The Borehole Act, 1956,
governs borehole creation and operations. The Waterworks Act, 1962, governs the establishment of water
authorities in townships and their responsibility for supplying water and waterworks (e.g., reservoirs, dams, tanks,
pipes, etc.). The National Water Supply and Sanitation Plan, 1999, was created to estimate water demand and
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availability and the potential for the development of water resources. The Tribal Land Act, 1968, established the
authority of Land Boards over water-access on tribal lands (Adams et al. 2003; ROB 2010a).

Under customary law, open water sources are generally available for domestic use by individuals and groups, and
water sources are associated with social units, such as families and wards. All tribal members have the right to a
site for the purpose of drawing water for consumption by livestock. Once a member has invested labor and money
in a borewell, he or she has exclusive rights to it. Customary principles provide that if someone has dire need of
water, even those with private use rights must allow access (Adams et al. 2003; Hitchcock 2002).

TENURE ISSUES

The Water Act provides that the state owns all public water (i.e., rivers, lakes, and underground water not used
solely for mining or that has been lawfully appropriated for use), which it manages on behalf of the people. The
owner or occupier of land may perform the following actions without obtaining specific authorization: (1) sink or
deepen a well or borehole and abstract and use water therefrom for domestic purposes, not exceeding any amount
prescribed by the Minister in relation to the area in which the well or borehole is located, provided that no
borehole can be sunk within 236 meters of another borehole (unless it is dry); and (2) construct any works on the
land for the conservation of public water and abstract and use the water conserved for domestic purposes. The
construction of any works in a public stream is generally not authorized (ROB 1968).

The holder of a mining right may, with reference to the land held under the license or permit and in addition to
rights available to others, use any underground water and construct any works required for or in connection with
the use of such water (ROB 1968).

Rights of access to land generally include access to surface water resources, subject to existing rights, including
rights of other countries to shared resources. Ownership of a borehole on customary land gives the owner de jure
rights to the groundwater and de facto rights to the surrounding grazing land as well as woodland and grassland
products. Individuals and syndicates requesting a borehole generally contribute to the cost of sinking the borehole
and operate and maintain the borehole in exchange for free use of the water. Farmers are responsible for paying
15% of the cost of constructing dams, and have responsibility for maintaining the dams in exchange for use of the
water (FAO 2005; Hitchcock 2002).

Individuals and entities wishing to establish new borewells must obtain permission from the Land Board. In
general, borewells must be at least 8 square kilometers apart. Ad hoc drilling of borewells for livestock has
defeated efforts to manage rangeland sustainably and created the need for coordination among various agencies
responsible for the country’s water, including the Department of Water Affairs, the Department of Geological
Survey, the Water Utilities Corporation, and the Ministry of Local Government, Lands, and Housing (Hitchcock
2002; FAO 2005).

The privatization of rangeland, which includes the right to fence land parcels and deny access to the land and
resources, including water, has limited access to water for small livestock-holders and nomadic and semi-nomadic
groups. Borewell drilling has allowed increases in livestock numbers and a reduction in the movement of
livestock in search of water. The increase in relatively sedentary herds has contributed to overgrazing and land
degradation (Hitchcock 2002; Taylor 2007).

GOVERNMENT ADMINISTRATION AND INSTITUTIONS

The Ministry of Minerals, Energy and Water Affairs is responsible for national water policy. Within the Ministry,
the Department of Water Affairs and the Water Utilities Corporation are responsible for managing Botswana’s
water supply systems. The Ministry of Agriculture and its Irrigation Section holds responsibility for water in the
agricultural and livestock sector, and the Ministry of Local Government, Lands and Housing (through District
Councils) oversees the water supply to rural villages. Land Boards have authority over water access on tribal
lands. The National Conservation Strategy Agency is implementing the country’s national water conservation
strategy (FAO 2005).
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GOVERNMENT REFORMS, INTERVENTIONS AND INVESTMENTS

Botswana’s NDP 10 includes the following strategies to efficiently supply adequate water for domestic,
agricultural, and industry purposes: (1) institutional restructuring and policy development to support a plan for
Integrated Water Resources Management, eliminate gaps and duplication of effort in the institutional structure,
separate policy-making functions for service-delivery activities, strengthen the regulatory regime, and set
minimum service standards for consumer protection; (2) development of additional infrastructure projects,
including wells and pipelines; (3) development of initiatives designed to conserve water, including upgrading
infrastructure to reduce water loss (ROB 2010a).

The government’s Arable Agriculture Development Programme will use treated wastewater from major cities and
villages for irrigation as a long-term drought-mitigation strategy and to support development of horticultural
production and improve productivity. Over the 2009-2011 period, the government is funding a US $5 million
expansion of the pilot Glen Valley Wastewater Project, which provided treated wastewater irrigation to an initial
263 hectares. The follow-on program has the goal of expanding irrigation coverage to an additional 1000 hectares
(ROB 2010a; SWE 2008).

Botswana joined Angola and Namibia to form the Okavango River Basin Water Commission to manage the river
basin and water resources. The commission launched a water-sharing initiative in 2003 to promote joint fact-
finding and a model of shared decision-making relating to the management of the shared resource. Botswana is
undertaking the Mid-Zambezi Project (with Zambia and Zimbabwe) in the 2009-2015 period. The US $37.5
million project will address drainage problems arising from the river and provide some irrigation (1000 hectares)
(SWE 2008; USAID 2008).

DONOR INTERVENTIONS AND INVESTMENTS

USAID has helped fund Botswana’s Sharing Water Initiative (through 2008) and assisted in building capacity and
broadening stakeholder participation in the management of water resources. USAID has supported the Southern

African Development Community (SADC) and multinational river basin organization to help promote sustainable
management of the Okavango/Kubango River Basin (USAID 2008; USAID/SA 2010).

The Food and Agriculture Organization (FAO) is assisting the country in the formulation of an Irrigation Policy
and Strategy with the active participation of stakeholders (FAO 2005).

3. TREES AND FORESTS
RESOURCE QUANTITY, QUALITY, USE AND DISTRIBUTION

Sixty percent of Botswana’s land is scrub savanna, open woodlands, and dry deciduous forests. The mophane tree
dominates the northeastern part of the country and the hinterland of the Okavango Delta. The northern Chobe
District has comparatively high rainfall and sustains belts of indigenous forest and dense bush. The area has some
exploitable hardwood resources. Further south, the Makgadikgadi pans are surrounded by treeless grass savannah.
The southern and western areas of the country support scrub savannah (ROB 2010a; World Bank 2009; FAO
2005).

Botswana’s forests and woodlands provide wood for fuel and construction, areas for grazing livestock, and
sources of food. As populations have grown and become more sedentary, forest and woodland resources have
become depleted, resulting in the conversion of woodlands into less productive savanna and grasslands.
Increasing desertification and habitat loss have led to increased conflicts between people and wildlife and declines
in the populations of some wild species. Deforestation is occurring at an annual rate of 1%. The loss of forest land
has contributed to soil erosion and fuelwood shortages (USAID 2008).

Botswana does not have sufficient forest resources to meet its timber needs; the country imports almost all sawn
wood and paper products. The country has milling facilities and imports most raw materials, exporting secondary
processed products (FAO 2003).

Thirty-one percent of the country’s total land area is designated as nationally-protected areas. During the 2002—
2009 period, Botswana’s tourism sector identified 18 new sites for tourist lodges at various locations within the

12 BOTSWANA—PROPERTY RIGHTS AND RESOURCE GOVERNANCE PROFILE



national parks and forestry reserves, including the Chobe Forest Reserve, Makgadikgadi and Nxai Pans Park,
Central Kalahari Game Reserve and the Kgalagadi Transfrontier Park. An additional 39 existing campsites in
national parks and game reserves have been identified for privatization in the 2010-2016 period (World Bank
2009; ROB 2010a).

LEGAL FRAMEWORK

The National Forest Act, 1968, provides for the protection, management, conservation, and development of the
country’s forest reserves. The scope of the legislation is limited to the nation’s reserves and does not extend to
other forest land.

Botswana’s forest legislation has been under review since the 1990s, with the objective of extending its scope
beyond the six designated forest reserves to include tribal forests and woodlands. A draft Forest Policy was
prepared, which articulated the following goals: (1) to reinforce the role of forestry in poverty reduction; (2) to
increase the contribution of forests to the regional and national economy; (3) to promote awareness of the role of
forests in enhancing environmental sustainability; (4) to promote a participatory approach to conservation and
sustainable use of forest resources; and (5) to create a legal framework and institutional environment to support
the policy implementation. The draft Forest Policy has not been adopted, and its status is unknown. The NDP 10
does not include reference to any further plan for continued legislative review or revision (FAO 2008a; FAO
2008b; FAO 2008c; ROB 2010a).

TENURE ISSUES

No separate legal framework governs forest land that is not within Botswana’s forest reserves. The vast majority
of Botswana’s woodlands and forests are on tribal land and are considered open-access resources. Access to and
use of forest resources is subject to the Tribal Land Act, which is consistent with customary law (Adams et al.
2003; ROB 2002).

Botswana’s Forest Act authorizes the government to grant concessions for timber harvesting in forest reserves.
However, the government has periodically closed the reserves to harvesting in an effort to prevent unsustainable
use of forest resources (FAO 2003; USAID 2008; FAO 2008c).

GOVERNMENT ADMINISTRATION AND INSTITUTIONS

The Department of Forestry and Range Resources is one of the seven different operational departments within the
Ministry of Environment, Wildlife and Tourism. The Department is responsible for development and
implementation of forest policy, including implementation of community-based forest and rangeland management
plans. The Department has offices in each of the administrative districts. Responsibility for forests was previously
housed in the Ministry of Agriculture, within the Department of Crop Production and Forestry (ROB 2010c).

Access to forests and use of forest resources on tribal land is governed by the Land Boards, and in some areas, by
traditional authorities such as chiefs and headmen (Adams et al. 2003; ROB 2002).

GOVERNMENT REFORMS, INTERVENTIONS AND INVESTMENTS

Botswana’s forest sector has been challenged by the lack of a legal framework devoted to the country’s forests
and forest resources, low investment in the sector, limited capacity, and lack of data. The government recognizes
that the natural resource base has been declining due to inadequate coordination, enforcement, and management
of natural resources. Responsibility for forests was transferred from the Ministry of Agriculture to the Ministry of
Environment, Wildlife and Tourism in an effort to focus on conservation and the sustainable management forest
resources. During NDP 10, the government plans to create and implement holistic programs that foster
conservation, sustainable management, and utilization of forest resources to ensure a continuous flow of products
and services from the forests without irreversibly damaging their capacity to recover. The subsector will conduct
forest inventories, promote indigenous tree planting, and intensify education and community awareness about
forest resources. The subsector will continue to support Community Based Natural Resource Management
(CBNRM) programs as a rural development and conservation strategy and to promote the sustainability of
resources. The subsector recognizes that program success may require more decentralized and participatory
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management of designated protected areas, and expansion of initiatives for sustained land management. The
government also plans to develop an Environmental Governance Program (ROB 2010a; ROB 2010c).

The government has a long-standing Nursery, Woodlot, and Afforestation Programme that includes creation of
forestry nurseries, development of village woodlots to produce firewood, and the strengthening of forestry
extension activities (ROB 2002; UN-DESA 2002).

DONOR INTERVENTIONS AND INVESTMENTS

Botswana launched its community-based natural resource management program in 1990, with assistance from
USAID. The program has included rural development projects based on the use of wildlife resources, rangeland,
and veld products. The program targeted community-based organizations as the main beneficiaries and covered
nine districts and more than 120 villages. Projects include woodland management, land reclamation, and agro-
forestry. As a result of a USAID initiative, the United States and Botswana signed the first Tropical Forest
Conservation Act Agreement in Africa. The agreement will reduce Botswana’s debt payment to the US by US$ 8
million, with the funds used to conserve and restore tropical forests including closed-canopy tree cover, riverine
forests, and dry acacia forests (USAID 2008).

The Botswana Community Based Management of Indigenous Forests (CBMIF) project ran from 1996-2006 in
the Kweneng West Sub-District in central Botswana. The project received initial funding from USAID, with
continued funding provided by the Netherlands Development Agency (SNV) and the German Agency for
Technical Cooperation (GTZ). The project was implemented by the Veld Products Research and Development
organization, a national NGO specializing in research and development related to veld products (non-timber forest
products). The project was managed through a Steering Committee under the auspices of its major national and
international stakeholders: the SADC (Forestry Sector Technical Coordination Unit — FSTCU); the Government
of Botswana Department of Agriculture; GTZ; SNV Netherlands; the Botswana National Conservation Strategy
Agency (NCSA); and the relevant local government District Office. The project involved a variety of projects,
including beekeeping, harvesting thatch and herbs, cultivation of fruit trees, and harvesting truffles. A 2008
evaluation found many project activities to have become sustainable, with new marketing chains developed, and
the project was successful in including women and Basarwa people in the activities (Johnson 2008).

USAID completed an assessment to assist the government of Botswana to plan for biodiversity and forest
conservation medium- to long-term concerns. The assessment includes: an overview of natural resource
management in Botswana and the environmental factors that influence that management; a discussion of
legislative and institutional structures in Botswana that affect biodiversity; a summary of the status of natural
resource management in the country; an analysis of major threats to biodiversity conservation in Botswana; and
proposed actions and recommendations for USAID planning, including how proposed activities in the operational
plan for USAID assistance could contribute to conservation needs (USAID 2008).

4. MINERALS
RESOURCE QUANTITY, QUALITY, USE AND DISTRIBUTION

In 2006, Botswana was the world’s leading producer of diamonds by value and the world’s second largest
producer of diamonds by quantity. Botswana’s diamonds are found in Jwaneng, Orapa, Letlhakane, and
Damtshaa. Jwaneng, located in south central Botswana, is the world’s richest diamond mine in terms of value of
production. The Orapa, Letlhakane, and Damtshaa mines are located in the eastern central part of the country,
near Francistown (Newman 2006; ROB 2010a; KHI 2007).

The diamond industry employed 16,000 nationals and about 800 foreigners in 2008, an increase in employment
that reflects the effort to invest in processing activities in Botswana. The country’s Ninth National Development
Plan (NDP 9) included goals to promote value-added processing of the country’s minerals and a commitment to
expand downstream activities through processing a proportion of locally-mined rough diamonds by domestic
gem-cutting and polishing companies. A portion of the De Beer Group’s diamond operations relocated from
London to Gaborone, increasing local employment (ROB 2010a; Newman 2006; World Bank 2003; Anderson
2005).
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Botswana’s diamonds accounted for 38% of GDP and 43% of total government revenue in 2007/2008. Other
mineral resources being mined include coal, nickel, copper, gold, salt, and soda ash. Botswana has the second
largest coal reserves in Africa (after South Africa). Gold is mined in the northern eastern section of the country,
near Francistown. Deposits of copper and nickel in northeastern Botswana are being developed for production. As
of 2007, mineral concessions covered about half the country (Newman 2006; ROB 2010a; Capital Resources
2007).

Botswana’s mining operations have had more limited environmental impact than mining in many other African
countries. The country’s diamond mines are surface operations that are conducted with machines as opposed to
chemicals, and the government has generally been responsive to environmental concerns, enforcing private
company compliance with environmental standards. Some problems occur with some mining operations. For
example, a copper-nickel smelter at Selebi-Phikwe emitted sulphur dioxide, which caused problems for nearby
residents (Capital Resources 2007).

Botswana’s diamond production has been based on low-cost surface mining. During the next decade, the industry
anticipates changes in its production, processing, and marketing systems. Waste recycling is scheduled to begin in
2012 and the diamond pipes are expected to reach depletion beginning in about 2018, requiring higher-cost
underground production. The government is creating a strategy to manage the increased production costs and an
anticipated sharp downturn in revenue in the latter part of the decade ahead (ROB 2010a).

LEGAL FRAMEWORK

Botswana’s minerals policy framework is designed to provide a stable, investor-friendly framework to support
private-sector investment decisions, enabling investors to earn an adequate return on capital while ensuring that
the country receives mineral rents (Capital Resources 2007).

The Mines and Minerals Act, 1999, provides that the government of Botswana owns all of the country’s minerals.
The government is responsible for acting in the public interest to ensure that the country’s mineral resources are
investigated and exploited in the most beneficial, efficient and timely manner. The government can grant a variety
of rights under the Act, including licenses for prospecting, mineral concessions, and permits for industrial
minerals (ROB 1999).

Botswana’s diamond industry operates on a privately-owned, free market basis. The government receives a
modest royalty rate (3—10% of the gross market value) and an option to acquire a portion of the equity in mining
operations on a cost-related basis, with the ability to acquire additional shares for a negotiated price. Mineral
companies also pay taxes on their profits. The government holds an equity share in all major mining operations in
the country, which helps the government to remain informed about mining operations and participate in the
management of the country’s mineral resources (Capital Resources 2007; Newman 2006).

The Mines and Minerals Act requires that all mining operations consider environmental issues and conduct
operations to preserve the natural environment to the extent possible, minimize and control waste or undue loss of
or damage to natural and biological resources, and prevent, or where unavoidable promptly treat, pollution and
contamination. Applicants for mining and retention licenses must prepare an Environmental Impact Assessment
(EIA) that includes a comprehensive analysis of the pre-mining environment. At the end of mining operations, the
licensee must restore the topsoil of affected areas and substantially restore the land to the condition in which it
was prior to the commencement of operations (Capital Resources 2007; ROB 1999).

TENURE ISSUES

The Mines and Mining Act provides that individuals and entities who are citizens or residents of Botswana can
apply for rights to explore for and extract minerals. Costs and the nature of rights granted are established and
enforced by the Department of Mines. Any breach of conditions imposed can result in loss of rights and
application of penalties. The Department can grant 3-year licenses for prospecting. The licenses can be renewed
twice, for 2-year terms, but the licensee must relinquish rights to 50% of the land under the prospecting license
with each renewal. Retention licenses are available for 3 years with one renewal and can serve to hold land rights
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until the time that extraction is profitable. Mining licenses are granted for periods up to 25-years, with one 25-
year renewal possible (Capital Resources 2007; ROB 1999).

Applicants for a mining license must demonstrate that: (1) the proposed mining plan will ensure the most efficient
and beneficial use of the mineral resources in the proposed mining area; (2) the proposed area is not the same as
nor does it overlap with an existing mining or retention area (other than with that other party’s consent); (3) the
proposed mining area only covers that area reasonably required for surface mining and treatment facilities; (4) the
applicant has the requisite financial resources, technical skills and experience to carry out effective mining
operations; (5) the proposed financing plan is in accordance with good financial practice and provides for a debt
to equity ratio of no more than 3:1; (6) the parent company has submitted a guarantee; and (7) in the case of
diamond mining, the applicant has negotiated with the government regarding the government’s participation
(Capital Resources 2007; ROB 1999).

The Mines and Minerals Act allows for small-scale mining for minerals other than diamonds. Mining permits are
available for areas not exceeding 0.5 square kilometers. Permits to mine industrial minerals (barite, basalt, clay,
dolomite, feldspar, granite, gravel, gypsum, laterite, limestone, mica, magnesite, marble, phosphate, rock, sand,
sandstone, slate and talc) are reserved for Botswana citizens and wholly citizen-owned companies (Capital
Resources 2007; ROB 1999).

The Mines and Minerals Act provides that a tribe can take minerals from any land on which it has been the tribe’s
custom to take minerals so long as the action is consistent with the customary law and subject to any conditions
and restrictions imposed (ROB 1999).

GOVERNMENT ADMINISTRATION AND INSTITUTIONS

The Ministry of Minerals, Energy and Water Affairs: sets policy direction for the minerals sector; is responsible
for the fiscal, legal and policy framework for mineral exploration and exploitation; and is responsible for
coordinating all development and operational activities. The Department of Mines (within the Ministry of
Minerals, Energy and Water Affairs) administers the Mines and Minerals Act. The Department of Geological
Survey administers exploration. The Ministry administers mineral agreements, promotes investments in minerals,
and liaises with bilateral and multilateral development partners on mineral-related matters. The Ministry exercises
a licensing, monitoring and facilitating role in mineral exploration and exploitation, and the government maintains
an interest in all large mining operations. Private companies carry out the prospecting and mining activities (ROB
2010a; ROB 2009).

GOVERNMENT REFORMS, INTERVENTIONS AND INVESTMENTS

NDP 10 includes the following strategies to promote the mineral sector’s contribution to sustainable economic
growth: (1) promotion of new industries and value addition to existing enterprises; (2) investment promotion and
diversification; and (3) promotion of citizen participation in the mineral sector. Botswana plans to develop a
diamond trade center for rough and polished diamonds, and to continue to establish downstream industries
(cutting and polishing, and jewelry manufacturing). The government plans to identify additional mineral resources
(such as coal), to promote small- and medium-scale mining, and to regulate the minerals industry in a way that
ensures the most efficient and beneficial investigation and exploitation of mineral resources, with proper regard
for the health, safety and welfare of employees and environmental protection (ROB 2010a).

Botswana is a participant in the Kimberly Process, an association of diamond-producing countries, diamond
firms, and NGOs responsible for a certification process designed to prevent conflict diamonds from being shipped
through legitimate trading channels. Botswana is also a member of the Extractive Industries Transparency
Initiative (EITI). EITI is a muti-stakeholder initiative with partners from governments, international organizations,
companies, NGOs, investors, and businesses that supports improved governance in resource-rich countries
through a process of verification and full publication of company payments and government revenues from oil,
gas and mining. Countries implementing EITI can benefit from an improved investment climate by showing
investors and international financial institutions that the government is committed to strengthening transparency
and accountability. Botswana was initially reluctant to join the initiative because it is ranked as one of the most
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transparent and least corrupt African countries, had already adopted appropriately transparent practices, and was
hesitant to disclose terms of confidential agreements with partners. Botswana joined the EITI in 2007 (EITI n.d.;
Newman 2006; Capital Resources 2007; Transparency International 2009).

DONOR INTERVENTIONS AND INVESTMENTS

To date, USAID has not been engaged in Botswana’s mining industry although it has undertaken work on conflict
diamonds in various regions, including Sub-Saharan Africa. NGOs such as Care International and Global Witness
have been engaged in monitoring trade in conflict diamonds and the effectiveness of the Kimberly Process (GPF
2009).
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