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FIRST SCHEDULE 

DECLARATION OF LOCAL CUSTOMARY LAW 
 

LAWS OF PERSONS 
[Sheira Zinazohusu Hali ya Watu]  

 
CHAPTER ONE 

 
Bridewealth 

 
Bridewealth Payments-- Local Customary Laws 

 
Bridewealth is a payment in the form of cattle or other property from the bridegroom to the 
bride’s father or his representatives, and is given so that the bridegroom can marry a 
daughter of the family [upon the marriage of the bridegroom to the father’s daughter]. 

 
According to the laws governing the violations of laws, a parent may be punished for granting 
permission for a daughter to be married before she reaches puberty. 
 
Before the daughter attains the age of 21 she shall not be married without her father’s 
consent or the consent of her father’s representative. 
 
After attaining the age of 21 the daughter is free to marry. 
 
The payment of bridewealth is not a necessary requirement for establishing a marriage. 
 
The payment of bridewealth is the personal responsibility of the bridegroom, although his clan 
members may assist him in fulfilling his responsibilities.  
 
A person who has the right to receive bridewealth is the bride’s father or his legal heir, given 
that the heir is a man or a woman, but not if the heir is the daughter whose bridewealth is 
being paid. 
 
If bridewealth is paid to a person who has no right to receive it, the bridegroom may make 
another payment to the correct person.  The bridegroom may sue the imposter for a refund 
of his property. 
 
If the person who received bridewealth is one of the parents on the patrilineal side of the 
bride and later it is revealed that it was another relative who should have received that 



bridewealth, the bridegroom shall not to be responsible for that mistake and the matter will 
have to be debated among the concerned bride’s clan members. 
 

Rate of Bridewealth 
 

A.  All laws governing the bridewealth payment limits shall be followed. 
B. The quantity of bridewealth that is required should take into consideration the 
bridegroom’s economic ability. 
 
 11. A. In the Central Province, Tanga, Southern Highlands, Tabora, Shinyanga, Mara 
Mwanza, Kigoma, and Kilimanjaro, the value of money in substitute of cattle, goat and 
sheep has been agreed as follows: 

1 cow for 10 goats, or 10 sheep. 
1 cow for Shs. 255/-. 
1 bull for Shs. 100/-. 
1 goat for Shs. 20/-. 
1 sheep for Shs. 20/. 
In the West Lake Province who keep Ankole cattle, it shall be as follows: 

1 cow for 10 goats, or 10 sheep. 
1 cow for Shs. 400/-. 
1 bull for Shs. 200/-. 
1 goat for Shs. 40/-. 
1 sheep for Shs. 40/-.    
 

Exchange of Cattle already Paid as Bridewealth 
 

After the bride’s father has selected and received cattle as bridewealth, and the marriage is 
already conducted, he shall not have the right to claim for an exchange of the cattle, even if 
some cattle have a deformity of any kind and without taking into consideration the course of 
death of those cattle. 
 

Customary Payments other than Bridewealth 
 

13. Other customary payments relating to marriage are gifts, which are not refundable.  
It is only those properties which are to be returned in circumstances where the 
bridewealth is to be refunded that can be enlisted as part of the bridewealth. 

 
Customary Laws for the Payment of Bridewealth 

 
It is the responsibility of the bride’s father and the bridegroom to ensure that more than 
one person, from each of the sides, witnesses to the bridewealth payment transaction. 

 
Livestock, and/or any property, which is paid as bridewealth, belongs to the person who 
had the right to receive it and who shall not be blamed for using or selling it. 

 
Offspring of the livestock shall be the property of the person who had the right to 
receive the bridewealth and they shall not be counted as part of the unpaid 
bridewealth.  

 
When a father accepts bridewealth from two different suitors for his daughter at the 
same time, he shall be liable for a fine of not less than 100/- shillings.  The father of the 
girl must return all that is paid to him by the first suitor before he can accept a 
payment from any other person. 

 



When a woman is cohabiting with a man, a relative who has the right to receive her 
bridewealth is prohibited from proceeding with the marriage arrangements of that 
woman to another man.   The relative is also not allowed to receive first payment of 
the bridewealth until the woman moves out of her cohabiter’s house.  Whoever violates 
the law shall be liable for a fine of not less than 100/- shillings.  

 
Each involved party to the marriage arrangements has the right to cancel their 
agreement at anytime before celebrating the marriage. 

 
Bridewealth Paid by Patrilineal or Matrilineal Relatives.  

 
The family that originated from the bridewealth that was paid by a father, patrilineal 
relatives, or the bridegroom himself is called patrilineal household.  The family that 
originated from the bridewealth that was paid by relatives of the bridegroom’s mother is 
called matrilineal household. 

 
      If a maternal uncle wants and the father accepts, the uncle may give his nephew 
the entire bridewealth, or part of it, to help with the payments.  Likewise, the mother 
may assist her son with the payment of bridewealth from the property which she 
inherited from her father. 

  
Children from the matrilineal household follow their father’s clan, but regarding the 
daughters of their marriage, it is customary for the bride’s father to give part of the 
bridewealth to the matrilineal relatives who helped him during his marriage; but not a 
debt that will be brought before a magistrate. 

 
Bridewealth Payments Upon a Death of the Father of the Daughter (when there is no 

will) 
 

  A.     Monogamous Marriage. 
If a daughter marries after her father’s death, the legal heir of her deceased father 
shall receive her bridewealth. 

B.    Polygamous Marriages. 
If a daughter marries after her father’s death, her elder brother in her mother’s house shall 
receive her bridewealth. 
If there is one among the widows who does not have a son, the daughter’s brother who 
shares the father and who is the main heir of the whole family, shall receive her daughters’ 
bridewealth. 
In a family where there are only daughters, then the mother and her co-guardian shall 
receive the bridewealth. 
 

When the bride is an adult, (aged 21 or over), and she has no male relatives who are 
eligible to receive her bridewealth, then the bridewealth may be received by any friend 
from her home, however, that bridewealth is received in a trusteeship only, and the 
woman is the owner of that property. 

 
25.  When there are two sisters without any relatives who are eligible to receive the 
bridewealth, then each sister may receive the bridewealth on each other’s behalf. 

 
 Modalities of Bridewealth Payment 

A.  Full payment of Bridewealth Made before Marriage 
 
26. (I)  Full bridewealth may be paid at once before marriage. 
(II) Bridewealth may be paid in installments and be completed before marriage. 



 
If the bridegroom is unable to pay the entire bridewealth at once, he usually may be given a 
short time to pay before the marriage. 

  
 If bridewealth is in the form of cattle and if one animal dies before the entire bridewealth is 
paid, it is the responsibility of the bridegroom to find another animal as a substitute, but if 
one of the animals has disappeared, then the loss is attributed to the daughter’s father. 
 

B. Bridewealth Paid in Installments before and after Marriage 
 

29. The wedding shall be held after the first part of the bridewealth is paid.  It is not the 
tradition to arrange a fixed rate and a date for paying the outstanding part after the 
marriage. 
 
30. If the man delays the remittance of payments on time, the bride’s father has the 
right to claim the outstanding portions through the court.  It is up to the court to 
consider when the last payments were effected and to evaluate the income of the 
husband and then arrange an alternative installment payment plan. 
 
If the father recalls his daughter due to her husband’s failure to accomplish payment of 
part of the bridewealth, that father is in breach of the law and he shall be liable for a fine 
of not less than 100/- shillings. 

 
The husband and wife shall have the freedom of movement to any place, even in 
circumstances where the bridewealth has not been fully paid. 

 
If the husband dies before accomplishing the payment of the bridewealth, the deceased’s 
relative who is then accepted to stay with the widow as her husband, shall pay the 
outstanding portion. 

 
Divisions of Bridewealth 

 
 Some tribes do not have a system of distributing bridewealth between both patrilineal 
and matrilineal family members. 

 
Some tribes have a custom of letting the bride’s father distribute the bridewealth.  The 
quantity to be distributed may depend on what is agreed upon between the father and 
his relatives. 

 
Relatives who receive any part of the bridewealth have the responsibility of repaying it, 
should the marriage break up or the refund of the bridewealth become necessary. 

 
The Refund of Bridewealth – Customary Laws 

 
A. The bride’s father or his heir may be obliged to refund the bridewealth when the 
marriage has irreparably broken down. 
B. The person who is obliged to refund the bridewealth is the one who received the 
bridewealth, or who is his heir. 
 

The refundable amount of bridewealth which is due to be refunded, and the modalities of 
refunding, are decided by the court. 

 
39. The refund of the bridewealth shall be conducted before more than one witness. The 
witnesses shall be accompanied to the court by a father-in-law and the husband or his 



legal representatives, so that they witness the refunding of the bridewealth. 
 

The debt of refunding bridewealth is an important matter to the father-in-law, and the 
breach of it may cause him to be sued in the court, just as in any civil case. 

 
If the bridewealth payment included domestic animals, then the husband may demand to 
return of the same animals he paid if they are still in the custody of his father-in-law.  
Likewise, the father-in-law may return the same animals he had received, and the 
husband must accept them, even if their conditions has deteriorated. 

 
If the father-in-law does not have any of the domestic animals given as bridewealth, it is 
not compulsory for him to refund the animals in a similar condition.  The marriage period 
between the husband and wife has to be taken into consideration, but the husband may 
refuse to accept the animals, which do not have any value. 

 
If the husband refuses to accept the refund of bridewealth’s cattle, which is his right, 
and if the court decides that his refusal is not justifiable, the court may immediately 
grant a decree of divorce. 

 
The husband shall not claim that the refund of bridewealth should equate exactly to the 
property he submitted, except if that property is in the custody of the father-in-law. 

 
 Should the offspring of the domestic animals which were paid as bridewealth, be cattle 
or goats, they need not be returned.  Likewise, if bridewealth was paid in monetary 
terms, the accrued interest from that money shall not be claimed. 

 
If one of the herd of young cattle is still sucking milk from its mother, then it is necessary 
that it should be returned with its mother, and shall be counted among the cattle being 
given as a refund.  

 
To Refund Bridewealth upon the Death of the Wife’s Father 

 
  (I) A Monogamous Marriage 

If the bride’s father dies, his male heir shall refund the bridewealth. 
If the father had no sons, and his daughters are the ones who inherited his property, which 
includes their bridewealth, then the husband can claim bridewealth from the deceased’s elder 
daughter. 
If a friend acting as a trustee of the wife had received the bridewealth, the wife shall be 
responsible for returning it (See paragraph 24).  
 
(II) A Polygamous Marriage 

The husband shall claim the bridewealth from the household that had received his 
bridewealth. 
If it is the father-in-law himself who received the bridewealth when he was alive, 
then it is his heir that has the responsibility to refund it, irrespective of the 
household it came from. 

 
Refund of Bridewealth if the Daughter Remarries 

 
If the father-in-law has not completed refunding the bridewealth after his daughter’s 
divorce, he shall make payments of his debt immediately after he receives another 
bridewealth from a second marriage.  

 
It is established that domestic animals and/or any other property in a form of bridewealth 



of the second marriage shall be submitted to the council, and not to the 
father-of-the-wife’s home.  Her first husband or his trustee shall be called to the council 
on same day to be given his property in the presence of his father-in-law. 

 
If the available property is insufficient to pay the entire debt, then the outstanding 
amount is a main debt, but the wife shall still get her divorce (See paragraph 59). 

 
If the father-in-law does not comply with the arrangement stipulated in paragraph 49, 
then he shall be liable for a fine of not less than 100/- shillings. 

 
Refund of Bridewealth When There Is a Divorce 

 
Divorce without fault of either the wife or the husband: 

 
If they are childless, only their married life shall be considered in calculating the quantity of 
bridewealth to be refunded. 
If they had children who are alive or dead, the bridewealth shall not be refunded.  Even if the 
wife did become pregnant and had a miscarriage, this paragraph still applies to her but will 
require evidence from a husband’s female relative to verify that there was evidence of 
pregnancy. 
 

When one or both give reasons for wanting a divorce, then it is up to the court to decide 
who is the guilty party, or, whose actions contributed to the break-down of the 
marriage.  

 
The court shall have the power to make amendments regarding the conditions in 
paragraph 52A and B and shall give consideration to the quantity of bridewealth that 
should be refunded; and this must adhere to the fault principle. 

 
When the court investigates this matter, it also investigates the life of the marriage. 

 
If the husband is the one at fault, then the court shall adjudicate the matter and grant a 
divorce immediately.  The question of refunding the bridewealth shall be considered 
separately. 

 
If the husband abused his wife with the intention of provoking her to seek a divorce, 
then the court may decide that only a portion, or nothing should be refunded, even in 
circumstances where they did not have a child. 

 
If the wife is the one at fault, then she shall not be granted a divorce until her father 
refunds the entire bridewealth; or, if he does not have the capacity to refund what he 
was ordered to refund by the court immediately, then the outstanding quantity shall be 
the main debt of the father. 

 
If a wife often behaves badly to the extent of regularly annoying her husband, 
particularly if done intentionally to annoy him so that he may divorce her, the court may 
advise that the entire bridewealth, or part of it, shall be refunded, even where the wife 
and husband have children.  If the husband has not completed paying the bridewealth, 
the court shall consider the circumstances and estimate the total payments of the entire 
bridewealth, as agreed to by the father-in-law and the bridegroom. 

 
When one of the couple insists on divorce without giving any reason, then it is the 
complainant who shall be presumed at fault.  

 



The party at fault shall meet all expenses of the court, including the payment for a 
divorce certificate. 

 
 

If the Widow Returns to her Parents 
 

The deceased’s relatives may ask a widow whether she wishes to be inherited.  If she 
refuses, the bridewealth is not refunded and she, (the widow), shall be free to leave and 
reside with her natal family. 

 
The widow shall be given a certificate confirming her widowhood status and decreeing 
that she is completely separated from the family of her deceased’s husband. 

 
If the widow agrees to be inherited as a wife of one of her deceased husband’s relatives, 
and the clan council also approves, then she becomes a lawful wife of that relative. 

 
The bridewealth that was paid by the deceased’s husband is considered as if it was paid 
by that relative. 

 
 

A Widow with Children Alive or Dead 
 

A. The widow has the right to choose one of the deceased’s relatives and live with 
him as her husband, or she may demand to live with her children in the house of the 
deceased as one of the members of the deceased’s family. 
   B.  Notwithstanding that situation, she shall be issued a certificate of proof 
confirming that she is a widow (See paragraph 63). 

 
Although a widow in that situation is expected to live with her children only, no relative 
has the right to intrude upon her privacy and claim she is committing adultery. 

 
If the widow, by her persistence, lives with a man who is not her deceased husband’s 
relative, the clan council has the right to warn her and if it is not heeded, the council 
may send her back to her father’s family and also take the children from her. 

 
If the widow becomes pregnant by a man who is not the deceased’s relative, the clan 
council may then choose either to return the widow to her father’s family or to accept 
her child as being among the deceased’s children. 

 
 If the father of the child is the deceased’s relative, then the child shall always be 
accepted as one of that family. 

 
Maintenance of a Divorced Wife 

 
A. A former Wife of a Farmer 

She shall get a quarter share of the agricultural production of that year or what had 
been accumulated through storage in the farm in the year in which the divorce was 
granted. 
 
B.   A Former Wife of a Peddler, or of a Self-employed man 
She shall receive an immediate payment of not less than 150/- shillings.  In 
accordance with the importance and extent of her husband’s job, it will be the 
court’s discretion whether to increase the minimum amount. 
 



C. A Former Wife of a Farmer, and who is also a Peddler  
   She will be entitled to the amount shown in paragraph 71.   

 
D. A former Wife of a Civil Servant who receives a salary. 
She shall be entitled to her husband’s one–month salary. 
  

The above maintenance payments may be followed when the husband alone is found 
guilty before the court.  When the husband is not the only party at fault, then the court 
may alter the payments as it deems fit.  In order to avoid problems in discharging 
payments, the court shall set a date and a place for the husband to make payments. 

 
If the divorcee remarries, any due amount shall be forfeited. 

 
If the wife is the guilty party, then the husband does not have to make any payments. 

 
The conditions stipulated in paragraphs 71a, b, c, d also refer to an employed wife who 
earns a salary, unless in circumstances where special arrangements have been agreed by 
both parties. 

 
In all circumstances leading to divorce the wife shall take all her belongings, such as 
items brought from her natal household, items she inherited, gifts given to her by her 
husband, her friends and her relatives or relatives of her husband. 

 
B.  Maintenance of a Barren Widow 

 
(1). All moveable and immoveable property acquired during the life of the marriage 
shall be divided into two equal parts after the debts of the deceased have been 
paid.  The widow receives one twentieth of one half of every year’s movable 
property from the day of their marriage.  From those immovable property, the 
widow shall receive part of the land according to the same formula, and she shall 
have the rights to use the farm for cultivation, using proper methods during her 
life time, until she either remarries or dies. 
(2). From the permanent crops, she shall receive her share according to the same 
formula.  She can make a profit from this until she remarries or dies. 
(3). The widow shall be allowed to live in the matrimonial house until she remarries 
or dies. 
(4). After the widow remarries or dies, all the immovable property shall promptly be 
given to the deceased’s relatives. 

 
If the income of the deceased resulted from business or other activities which are not 
agricultural, the court shall estimate the value of the property, and the widow shall be 
awarded her share accordingly.  The court shall have the discretion to decide on the 
modalities of how to allocate and remit that share. 

 
If a Wife or a Husband Falls Sick 

 
Neither a wife nor a husband shall petition for divorce on the grounds of any kind of sickness. 

About Death 
 

A. Bridewealth shall not be refunded whether the wife had children or not. 
B. If the bridewealth had not been fully paid, the husband shall not be obliged to pay 
the outstanding portion. 

 
The cause of death shall not be considered, even if the wife committed suicide. The marriage 



period shall also not be considered.  
 

If a woman dies in the house of a man with whom she was staying as his concubine, but 
he had already started paying bridewealth, the conditions in paragraph 80B shall apply. 

 
If the Engagement Breaks Down 

 
If the engagement is broken by one of partner, or if one of them dies, part of the 
bridewealth that was paid shall be refunded, and if it was the in the form of domestic 
animals, then they shall be refunded together with their offspring. 

 
If the woman was the one who broke up the engagement, then she should return all the 
gifts from her suitor.  However, if it is the man who broke off the engagement, then she 
should not return the gifts. 

 
 Limitation on Setting the Demand for Bridewealth Refund 

 
On confirming the divorce and how the bridewealth should be refunded, the husband             
must decide before a month elapses if he accepts the bridewealth or instead, offers his               
forgiveness.  If he forgives, then the wife shall be issued with a divorce certificate. 

 
 

CHAPTER TWO 
 

Customary Union, 
(Marriage) 

  
A. If the marriage is the result of an agreement between the father-in-law and              
the husband, or if it is as a result of an agreement between the two concerned                
people, it must be legalized by issuing a marriage certificate; those traditional            
customs, which were in the past used to legalize marriage, may continue to be              
observed but they shall not legally legalize the marriage. 

 
All information concerning marriage shall be reported to the council of Elders close             
to the woman’s domicile and if that woman does not live with her parents, then all                
the information shall be reported to the council near her husband’s domicile. 

 
The following people, including the bride and groom, shall be required to attend             
the council in order to witness the marriage:            (a) the bride’s                      
father, or his trustee, if the bride has not attained the age of 21 (see paragraph 3                 
& 4).  (b) An independent witness from each party. 

 
All the relevant information shall be recorded in a registration book and kept by              
the council and also be written on the Marriage Certificates that shall be issued to               
both parties by the council. 

 
(a) All the relevant information shall be written down, detailing the exact            
quantity of the bridewealth as agreed to by the parties. It should show the              
amount already paid and the outstanding amount. Further payments of the           
debt must be notified to the council so that it will be recorded in the council’s                
files and in the marriage certificates. 
(b) Even where there is no bridewealth to be paid, certificates shall be issued 
and that information shall be recorded in the council’s registration books.  
 



Registration fees and the issue of a marriage certificate shall be made applicable to the 
whole country. 

 
If a widow is married to the deceased’s relative, the original certificate will suffice but 
the name of the relative shall be inserted, instead of the deceased’s name (See 
paragraph 65). 

 
 

Concubines  
 

If a man induces a girl aged 21, (who is under the custody of her father), to leave 
home and live with him as a concubine, he is guilty and is liable for a fine of not less 
than 50/- shillings, and shall compensate the father of the daughter with a sum of not 
less than 100/- shillings.  The compensation shall be paid before the fine.  

 
A man who elopes with a woman who is over 21 years old and is unmarried, shall not 
pay the fine or compensation. 

 
The fine and compensation shall not be regarded as part of the bridewealth when the 
marriage discussion process begins. 

 
The father of the daughter may only sue a man twice for elopement with his daughter. 

 
 When a man and a woman who are living together without a legally accepted marriage 
decide to separate, their assets shall be divided as follows: 

 
If a man and woman have jointly established a home and have jointly acquired property, 
their assets shall be divided as follows:- Cattle, food in storage, agricultural products 
for sale, and agricultural products which are not harvested shall be divided equally 
between the two people.  The house is given to the man and the woman takes the 
kitchen utensils.  Each person shall take his/her own belongings, such as clothing, 
furniture, etc. along with gifts received from each other.  After the harvest, the farm 
shall belong to the man. 

 
If a woman followed a man to his house and settled there, and if both have participated 
together in running a business in their yard, or if both had special jobs, the woman shall 
have the right to receive one quarter of all the properties that were obtained with her 
help, except for those that belong to herself, as stated in paragraph 94. 

 
 If a man followed a woman to her home, he shall have the right to receive one quarter 
of all the property which was obtained with his help, except for those that belong to 
him, as stated in paragraph 94. 

 
If a woman and a man do not want to follow the directive in paragraphs 94-96, they 
may make other arrangements at an appropriate time. If there is no arrangement made 
at all, the council shall follow the procedures in paragraphs 94-96. 

 
 

CHAPTER THREE 
 

(Divorce) 
Customary Law 

 
A. People may divorce without going to the court, other than going to the court 



for a judgment.  
B. The court shall provide a judgment following the petition of a husband or wife. 
 
A. The arrangement of the council of arbitration shall be the responsibility of the 
two parties that will appear before the law. 
B. Each party has the right to agree or disagree with the decision of the council of 
arbitration.  If one party disagrees then s/he may take the matter before the 
court. 
C. If both parties have agreed with the decision of the council of arbitrators and 
then one party does not fulfill its conditions, then the council does not have the 
power to enforce that decision. 
D. The other party may sue the guilty party before the court, and the council of 
arbitrators may be called on as witnesses regarding the decision of their council. 
E. The arbitrators shall have no permission to impose a fine or to request the 
payment of fees:  They may accept gifts, which must be given by both parties, 
each party paying the same amount as the other.      
 

If a husband or wife falls sick during the proceedings, no judgment shall be pronounced 
until s/he recovers from the sickness. 

 
A. It is important that a husband and wife receive a divorce certificate, even if 
the judgment was decided on in the council of arbitrators or in the court.  
B.  A divorce register shall be kept in every court. 

C. A wife is considered married until she is granted her divorce certificate.  Before 
her divorce case is over, she shall be regarded as a married woman.  

 
If the decision is made that bridewealth shall be refunded, then it shall be recorded in 
the registers of the council, and when bridewealth is refunded in installments, then 
every installment shall be recorded in the register. 

 
Registration fees to the court and for the issuing of a Divorce certificate shall be set for 
the whole country.  

 
Children belong to the father, and he shall have the right to insist that they reside with 
him or with his relatives.  The mother shall also have the right to regularly visit her 
children. 

 
An infant child shall be left in the custody of the mother until the child stops 
breast-feeding completely, but any child maintenance expenses are the responsibility of 
the father. 

 
Adultery – Customary Laws 

 
A wife’s adultery shall be a reason for divorce. 

 
A husband may claim for compensation each time he has evidence of his wife 
committing adultery, except when the council finds that the husband agreed that his 
wife should commit adultery so that he could condemn her and be awarded 
compensation.  In a situation like this, the council may find the man who committed 
adultery not guilty. 

 
Any accusations of adultery or claims of compensation shall not be taken seriously 
unless there is sufficient evidence to indicate that acts of adultery between a wife and 
a man occurred. 



 
The payment of compensation shall not legalize the rights of the adulterous man to take 
a child as the product of his acts. 

 
If a husband stays at home, he is the only one who can obtain evidence of the wife’s 
adultery, except if he is sick; he may send someone else to act on his behalf.  It is only 
the husband who can claim compensation and/or grant a divorce to his wife. 

 
If the husband is not present, one of his closest male relative may obtain evidence of 
the wife’s adultery, and if the husband does not have male relatives, then any person 
he chooses to take care of his wife before he leaves is the one who is given the 
authority.  Those with authority shall have the right to claim compensation instead of 
the absent husband. 

 
Only the husband shall decide whether to divorce or not. 

 
The council has the right to refuse to determine accusations of adultery, which without 
reason are delayed by the accuser after he has obtained evidence of the matter.  If 
the husband obtained evidence just before, or after the birth of a baby, claims of 
compensation shall not be refused. 

 
If the adulterer is not known, but if there is certainty about the act of adultery, 
accusations about divorce may be brought to the court. 

 
Rate of Compensation and Fine 

 
A. A person found guilty of adultery shall be liable for a fine of not less than 50/- 
shillings and shall compensate the husband for a sum of not less than 100/- 
shillings.  The court may determine the actual rate of compensation after 
evaluating the circumstances of the case.  The adulterer shall pay the 
compensation first before paying the fine. 
B. The wife shall be liable for a fine of not exceeding 25/- shillings, unless she has 
her own property and she has been found more at fault than her companion, then 
the court may order her to pay a bigger fine. 
 
 

Certainty in Adultery:  Two Types of Evidence Are Admissible in Adultery Cases 
A. Clear Evidence 

 
A husband or his representative (See paragraph 111) must have more than one witness 
in order to establish his claim for adultery.  

 
Witnesses must identify themselves to the offenders when they gain evidence of 
adultery. 

 
B. Unclear Evidence 

 
The council shall be left to consider whether the submitted information is sufficient 
evidence for adultery, or if more proof is required. 

  
If the information obtained appears insufficient to ascertain adultery, then more 
confirmation shall be needed.  For that reason, all actions which indicates adultery shall 
be included, for example:   If the adulterer’s belongings are submitted; If the wife 
admits to adultery; If there are marks of beatings on the body of the adulterer; If the 



wife has been infected with gonorrhea or syphilis.  
 

Other additional confirmation may not be required if the information obtained indicates 
that adultery was committed. 

 
If a wife and a husband are both infected with gonorrhea or syphilis, and if there is no 
other confirmed evidence of adultery, then a divorce shall not be granted on the 
grounds of infection. 

 
If adultery has been confirmed, the matter shall be postponed until the one who is 
infected recovers (paragraph 165) 

 
The person who infected a wife of another man shall pay all expenses that result from 
the treatment of the disease – this is apart from the costs of compensation and the 
fine for adultery. 

 
Adultery When the Husband Has Been Absent for a Period of Time 

 
If the husband returns after having been absent for a long time and finds his wife living 
with another man as a concubine, he may demand a divorce.  He may also claim 
compensation for adultery, without the need for more evidence. 

 
If a husband returns and finds his wife is pregnant, or has given birth to a baby who 
does not belong to him, due to his absence, there are several procedures that he may 
follow:.  

 
He may claim compensation for adultery and refuse to accept the child but forgive his wife; 
thus the child may belong to the maternal uncles. 
He may claim compensation for adultery, accept the child and forgive his wife. 
He may claim compensation for adultery and divorce his wife. The child of the adulterer then 
belongs to the maternal uncles.  
 

When the husband returns, he must decide immediately about his wife’s pregnancy or 
on the child of his wife.  If, after he returns, he makes no decision but continues living 
his usual married life, it shall be considered that he has forgiven his wife and he has 
accepted fatherhood of the child. 

 
When the husband returns and has evidence that his wife had committed adultery, or 
that she had been living with another man as a concubine while he was away, but then 
found that the wife had broken the relationship before he had returned, then the 
husband shall not claim compensation but he may claim a divorce. 

 
If the husband returns and obtains information that his wife died in the house of her 
paramour, the husband may demand the refund of the entire bridewealth as per 
paragraph 52.  In this circumstance the paramour shall pay compensation and a fine as 
stated in paragraph 115. 

 
Adultery Due to Ignorance of a Woman’s Status 

 
It shall be the responsibility of a man to confirm that his lover or the woman he 
proposes to marry is not married.  Any statement by a woman, even if it is given before 
witnesses, shall not be a deemed to be a defense if the man is sued for adultery. 

 
If, according to the circumstances, it shows that the man was unable to determine the 



truth, then he shall not be sued for adultery.  For example:  Take the case of a 
husband who is reported to have died in some place far from home and so his relatives 
observe the formal mourning as usual.  The widow marries another man who has paid 
the bridewealth.  If the first husband reappears, thus scotching the rumours of his 
death, and then neither husband is ready to voluntarily divorce the woman, then the 
wife will be asked which man she wants to stay with.  For the one who is not chosen 
the bridewealth shall be refunded, and if she bore one child or more to him, he should 
take them.  The court may then decide if part of the bridewealth should be returned 
and received by the father of the wife for the maintenance of the child or children. 

 
If a man realizes that his concubine is someone else’s wife, he must end the relationship 
with her at once.  If he continues to stay with her even although he informs the 
headman, he shall be guilty and liable to pay compensation if the husband has evidence 
of the man living with his wife. 

 
If a man who is caught committing adultery by a husband proves that the woman is a 
prostitute, the husband shall not claim compensation, but he may divorce the woman. 

 
Desertion 

 
Desertion by a wife may be a ground for divorce.  

 
A husband has the right to petition for divorce and to ask for a discussion on the refund 
of bridewealth as provided in paragraph 54, however, his evidence may disclose 
knowledge of where his wife lives or should confirm with certainty or by indication that 
his wife has rebelled. 

 
It shall not be considered rebellion if a wife leaves her husband and goes to her natal 
family. 

 
If a woman goes to a relative first and, then, after staying there for a short period she 
moves somewhere else, the husband may sue her without being asked to reveal her 
whereabouts  

 
Any person who hides someone else’s wife and denies that she is in the house when her 
husband arrives to look for her, must inform the headman about the presence of that 
woman.  If s/he does not do that, s/he shall be liable for a fine of not exceeding 
50/-shillings. 

 
The exception is for a relative, who shall not be fined, as s/he may sympathize with her 
relative and wants to save her if he finds out that the husband had bad intentions 
towards her.  

 
A. Neither a relative nor anyone else can be blamed or punished for inviting a 
woman into the house, or for not informing her husband (if he knows him) about 
the arrival of his wife. 
B. If a person wants to avoid the danger of being involved in an adultery case, he 
shall take the woman to the headman or his deputy.  

 
According to the law, it is not considered the responsibility of the husband to look for 
his wife who may have deserted him.  

 
A husband whose wife had deserted, but then returned afterwards, shall not claim 
compensation.  If he hears that his wife had committed adultery when he was away, he 



may petition for divorce if he does not want to accept her.  
 

Elopement 
 

If a man entices another man’s wife to leave her husband and elope with him, the 
husband shall petition for divorce. 

 
If the two persons were found in another place living in the same house, or separately, 
there shall be no need to confirm that they committed adultery, as adultery is 
considered to have been committed. 

 
A man and a woman shall be punished as stated in paragraphs 115A and B.  
Furthermore, the man shall be liable for a fine of not less than 50/-shillings and the 
woman shall be liable for a fine of not less than 25/-shillings 

 
The fact that the wife followed her lover of her own free will, shall not entitle either of 
them to be absolved of guilt 

 
Anyone who harbours a woman and a man and who knows that they are an eloped 
couple shall be liable for a fine of not less than 50/-shillings. 

 
If a wife has eloped with another man, but does not live with him when her husband 
sees her, the man who lives with her shall pay compensation for adultery.  If the wife 
does not live with any man, the man who eloped with her shall pay damages for the 
adultery. 

 
Refusing to Follow the Husband 

 
If a wife refuses to follow her husband who intends to move to another location within 
the district or outside their district, the husband may petition for divorce and the 
verdict on bridewealth shall be decided by the court. 

 
If they have children, their father may go with them, even if he has not finished paying 
the bridewealth. 

 
 

Injury Caused by the Wife 
 

If a woman hits or hurts her husband, then it is at the court’s discretion to decide if 
that action is a ground for divorce.  If the woman has her own property separately, the 
council may order her to pay compensation accordingly, as provided in paragraphs 
167A-C.  Note: If a husband is insulted by his wife, it is not considered as a ground for 
divorce. 

 
Contempt 

  
Not regularly performing housework, misbehaving, shameless behavior or drunkenness by 
the wife shall be accepted as grounds for divorce.  

 
Prohibition against Abortion as a Method for Family Planning 

 
A. If it is proved that the wife took some medicine for abortion and succeeded in 
aborting, the husband has the right to petition for divorce. 
B. If it is possible to prove that the wife was given the medicine by a traditional 



doctor, whether female or male, the doctor shall be liable for a fine of not less 
than 200/-shillings, or imprisonment, as stated in the Penal Code.                    
If a wife is childless, this shall not be a ground for divorce. 

 
Denials of Rights of a Husband and Wife 

 
If a wife regularly refuses to have sex with her husband without any reason that is 
related to her body, then that is a ground for divorce 

 
The Use of Medicine 

 
If it can be proved that the wife went to a traditional doctor to obtain medicine for 
witchcraft without her husband’s permission, then the husband may petition for divorce. 

 
The doctor who treated the wife and gave her medicine for witchcraft without her 
husband’s permission shall be liable for a fine of not less than 100/-shillings. 

 
Barrenness of a Wife 

 
The barrenness of a wife shall not be a ground for divorce. 

 
Claims Filed by a Wife – Adultery 
 

A. According to custom, adultery committed by a man is not considered as a 
ground for divorce, but the court may decide to give a divorce due to the severity 
of the case. 
B. If a husband has sex with his daughter or his stepdaughter that shall be a 
ground for divorce. 

 
Because of incest, the court may order the custody of children be given to the 
husband’s relatives.  If there are no relatives of the husband, then a relative of the wife 
may be appointed to be a guardian. 

 
Notwithstanding these circumstances, the children continue to observe their position 
according to the rules of patrilineal customs.   

 
Abandonment 

 
A. If a husband leave home for a period of more than one and a half years, his 
wife may petition for divorce.  This is also the case, even if the husband has been 
giving necessities and support to his wife, or if the husband has left his wife in the 
care of his relative. 
A husband who goes to work outside Tanganyika for a period of more than a year 
and a half, and cannot go with his wife, must make special arrangements with his 
wife before he leaves, in order that the wife does not make requests concerning 
paragraph 160A. 

 
If the husband’s whereabouts are known, the council shall inform him by letter that his 
wife may be given a divorce if he does not return soon. 

 
If the court decides that part of the bridewealth shall be returned, then the husband’s 
relative shall be given it; he shall also take care of the children of the traveller. 
 

Damage caused by a Husband 



 
The court shall consider serious damage only as grounds for divorce.  The following 
damages are considered to be serious and shall cause divorce and involve a part of 
bridewealth to be refunded (See paragraph 54).  For example:  any injury which is 
caused by something sharp, fractures, the causing of permanent disability, face 
disfigurement and continuous acts of evil. 

 
The following acts of violence and the expected consequences may not be considered 
as grounds for divorce:  Slaps or hitting by hands, beating by sticks (even, if they 
cause bruises and swelling), pushing, kicking, throwing household utensils at his wife. 

 
The case shall be postponed until a wife gets well or until she recovers sufficiently. 

 
The wife has the right to receive compensation for the injuries, even if she obtains a 
divorce or not.  The court has the power to order the husband to pay compensation, or 
to pay a fine, or to be jailed. 

 
The rate of compensation may differ, depending on the severity of the injuries 
sustained: 

 
Blows, beatings, breaking a finger, losing/breaking a tooth, a small wound that is completely 
healed – its compensation shall be not less than 10/-Shillings and not exceeding 
100/-Shillings. 
Repeated beatings, breaking a leg or arm, which can be healed – its compensation shall be 
not less than 100/-Shillings and not exceeding 250/-Shillings. 
Permanent injuries to the eye, permanent disfigurement of part of the body, losing a part of 
the outside ear, defacement for life—its compensation shall be not less than 200/-Shillings 
and should not exceed 500/-Shillings. 
When it happens that the maiming is so bad, the court may order that, after divorcing his 
wife, the husband has to take responsibility for caring for his wife until her death.      
Remember:  If a husband insults his wife that shall not be considered as a ground for 
divorce.  
 

Ignoring the Responsibilities of a Husband and Wife 
 

If a husband refuses to have sex with his wife for a long time, the court shall 
investigate all that is relevant to the case and if the court finds that his refusal was 
intentional, then the court shall grant a decree of divorce 

 
Impotency 

 
 A wife shall get a decree of divorce if it is satisfied: 
 
That the husband was impotent during the wedding, that is, during the night following the 
wedding and in the few days thereafter. 
That the husband had undoubtedly been impotent in the first five years of married life. 
If the man is sterile, then that shall not be considered as a ground for divorce. 

Serial Adultery 
 

A. Disgusting, dirty behavior, committing sodomy or acts of serial adultery shall be 
accepted as grounds for divorce. 
B. Premature ejaculation during sex shall be a ground for divorce. 

 
Lack of Care 



 
Having clear intentions of neglecting people in his household including bad acts, shall be 
considered as grounds for divorce.  However, small things, such as failing to provide 
clothing, or women’s items or meat, shall not be considered as grounds for divorce.  

 
If the ground for divorce is severe neglect of the family, the court has the right to 
provide conditions on the care of children, but the father shall not be denied access to 
his children, although he may not be awarded custody of the children. 

 
If both wife and husband persistently seek a divorce without giving any reason, then a 
divorce shall be granted, but conditions of paragraph 52 shall apply. 

 
If only one of the two persistently seeks a divorce without giving any reason, then a 
decree of divorce shall be granted, but those claims without reason shall be considered 
as the fault of the persistent petitioner, and paragraph 54 shall apply. 

 
 

CHAPTER FOUR  
 

Welfare of the Children 
 

Legitimate Children 
 

Children born to married people shall belong to the father.  
 

II. Step Children 
 

If a child lives with his/her mother in the house of his/her stepfather, s/he shall not by 
law automatically belong to the family of the stepfather. 

 
If the father, after having children with the first wife, is divorced and marries another 
wife, the children of the first marriage still hold their status, even when the stepmother 
has other children thereafter. 

 
III. Illegitimate Children 

 
A.  If the Father is Unknown 

 
Illegitimate children belong to the family of the mother; that is, they belong to the 
grandfather. 

 
If the grandfather (father of the mother) has children, then the illegitimate children’s 
position follows those in the family.  

 
A. If the child is a girl, her bridewealth shall be received by her grandfather (her mother’s 
father) or by his heir. 

If the grandfather has no children, then this illegitimate child becomes his rightful 
child. 

 
B. If the Father is Known: To Legitimize 

 
A.  The father has the right to legitimize his illegitimate children at any time by marrying 
their mother. 

If a father wants to legitimize his child without marrying her mother, he may do so by paying 



a compensation of 100/-Shillings to the father of the girl before the baby stops 
breast-feeding. 
The father and mother of the child shall agree on the domicile of the child, or if they 
disagree, then the council shall order where s/he may reside.  In any case, the father will 
have the responsibility of providing maintenance for the child. 

 
It is that person alone, who was named by the mother at the time of birth to be the 
father of the child, who has the right to legitimize the child. 

 
C.  An Illegitimate Child of the Unmarried Woman 

 
A man who has been named by a woman to be the father of the child ought to accept 
that he is the father of the child unless he is able to prove that he did not fornicate 
with the woman. 

 
Even if the woman had committed fornication with more than one man, before becoming 
pregnant, the man who is named by the woman as being the father should not refuse to 
become the father of the child. 

 
The period of pregnancy should have been established; it is considered to be at two 
months, that is seven months before birth. 

 
If the man who is named as the father continues to deny that he fornicated with that 
woman and he brings evidence to prove his case, then the woman shall be required to 
prove her claims by giving an explanation on the place and time, to describe the body 
structure of the man and by calling witnesses who know the relationship of the woman 
to the man. 

 
If a woman names the man who impregnated her and the man proves that those claims 
are false, the claims of fatherhood shall be dismissed, and the woman may be permitted 
to name a different man. 

 
If a woman lives with a man as a concubine, then that man shall be the one who is 
claimed to have impregnated her.  If the man wishes to deny the pregnancy, then he 
has to overcome the burden of proof against him. 

 
The person who caused the pregnancy shall have the responsibility for all the expenses 
of the pregnancy and of the birth of the child. 

 
Fine and Compensation Regarding Illegitimate Pregnancy 

 
A man who is responsible for impregnating a woman under the age of 21 shall be liable 
for a fine of not less than 80/-Shillings and to pay compensation of not less than 
100/-Shilling to the father of the girl. 

 
The fine shall be paid after the case of the father of the child is finalized, and the 
compensation shall be paid after the child is born. 

 
It is the responsibility of the father of the child and the father of the mother of the 
child to agree on the wedding and on the legitimacy of the child. 
All efforts should be made to convince the father of the mother to agree on the 
marriage and issue of bridewealth: the amount should reflect the income of the man and 
decisions made on which payments should be made before the marriage and which 
payments should be paid after the marriage (See paragraphs 10B). 



 
The payment of compensation shall not give the man rights to the child. 

 
When there is a miscarriage, all payments of fines and compensation must be completed 
as a sign of confirming the pregnancy. 

 
If, after the first pregnancy, the marriage does not take place and then the woman 
becomes pregnant again and has a child for a second time with the same man, then no 
fine or compensation shall be paid. 

 
If the man marries the woman when she becomes pregnant for the second time, then, 
for that reason, his first child also becomes legitimate.   

 
After the father of the woman accepts the bridewealth from the bridegroom of his 
daughter and gives permission for the marriage to take place, then the man shall not 
pay a fine or compensation. 

 
If twins are born, the fine and compensation that is paid is the same as that which is 
payable to a single child. 

 
If the father of the child has no property, then the debt of compensation shall be 
deemed to be of the utmost importance. 

 
 
 
Legal Citation for Complete Second Schedule [without regard to paragraphs; see Clinic 
Formatting Memo for that]: 
 

Local Customary Law (Declaration) Order, Government Notice (GN) 279/1963, 
Schedule 2, Modifications of the Declarations Set Out in the First Schedule in 
Relation to Certain Areas, in Judicature and Application of Laws Act, TANZ. LAWS 
SUBSIDIARY LEGIS. [CAP 358 R.E. 2002] [hereinafter LAWS OF PERSONS AREA 
MODIFICATIONS]. 

 
--------------- 

 
SECOND SCHEDULE 

MODIFICATIONS OF THE DECLARATION SET OUT IN THE FIRST 
SCHEDULE IN RELATION TO CERTAIN AREAS 

 
 
The area subject to the jurisdiction of the Buhaya District Council:   
 

Paragraph 125: 
 
Delete the full stop at the end of sub-paragraphs A and C and substitute the 
words and full stop: “or to the adulterer”. 

 
The area subject to the jurisdiction of the Kwimba District Council: 
 

Paragraph 11: 
 
Delete the table in sub-paragraph A and substitute the following table: 
 



“1 cow for 10 goats or 10 sheep 
1 cow for Shs.   200/- 
1 bull for Shs.    100/- 
1 goat for Shs.    20/- 
1 sheep for Shs. 20/-“. 

 
The area subject to the jurisdiction of the Ukerewe District Council: 

 
Paragraph 11: 
 

Delete the items: - 
 

“1 cow for 5 goats or 5 sheep 
1 cow for Shs.  100/- 
1 cow for Shs.    90/- 
 

in subparagraph A and substitute the following new items: - 
 
“1 cow for 10 goats or 10 sheep 
1 cow for Shs.   200/- 
1 bull for 5 goats or 5 sheep 
1 bull for Shs.    100/-“. 
 
Paragraph 170: 
 
Delete sub-paragraph B. 
 
Paragraph 181: 
 

Delete the full stop at the end of sub-paragraph B and substitute the words 
and full stop:  
 
“or before the child’s second birthday:  the longer period should be followed.” 

 Christian and Muslim marriages are not included or discussed here. 
 In most tribes in Tanganyika, there are many variations in marriage ceremonies.  It is not 
intended to delete any of the traditional marriage ceremonies.   
 
 
 
 
 

 


