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THE UNITED REPUBLIC OF TANZANIA

No. 5 OF 1971

An Act to regulate  the  law re lating to marriage , personal and property
rights  as  between husband and wife , separation, divorce  and other
matrimonial re lie fs  and other matters  connected therewith and
incidental thereto

[SECTION 166 12TH FEBRUARY, 1971; ALL OTHER SECTIONS-1ST MAY, 1971]
ENACTED by  the   Parliament  of  the   United  Republic  of  Tanzania .

PART I
PRELIMINARY
(a) General

1. This   Act  may  be   cited  as   the   Law  of  Marriage   Act,  1971, and
sha ll, subject to the  provis ions  of section 166, come into opera tion on the
1s t day of May, 197 1.

2.-(1) In  this   Act,   except   where    the    context  otherwise    requires -
''adopted child''   means     a    child   adopted   in   accordance    with  the

provis ions   of  the   Adoption   Ordinance ,   and   re fe rences   in  this
Cap. 335Act  to  adoption sha ll be  cons trued accordingly;

''Board'' means   a   Marriage   Concilia tory  Board  es tablished  under the
provis ions   of section 102;

''child'' includes  an adopted child;
''court'' means     any    court    having    jurisdiction   under   section  76;
''decree '' includes   a   decree   of  a   fore ign  court  which is  recognized as

effective  under section 91;
''dowry'' means   any  payment  of s tock, goods , money or other property

made   or  promised  in  cons idera tion  of  an intended marriage ;
''infant  child''  means   a   child who has  not a tta ined the  age''infant''  or

of e ighteen years ;
''kadhi'' means   a   Mus lim  pries t  or  preacher  or  a   leader of a  Muslim

community  who  has   been  licensed  under  this   Act  to ce lebera te
marriages  in Is lamic form;

"marriage '' has   the   meaning  a ttributed  to  it   in   section  9,   and  any
refe rence  to a  marriage  means  a  marriage  whether contracted before
or  a fte r  the   commencement  of this  Act and whether contracted in
Tanganyika  or e lsewhere ;

11TH FEBRUARY, 1971

I ASSENT,

Short title
and
commence-
ment
Inte rpre ta tion
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''ma trimonia l home ''  means    the   building   or   pa rt   of  a    building  in
which   the    husband  and   wife    ordinarily   res ide    toge ther  and
includes-

(a ) where   a   building  and  its   curtilage   a re   occupied  for res identia l
purposes  only, tha t curtilage  and any outbuildings  thereon; and

(b) where  a  building is  on or occupied in conjunction with agricultura l
land,  any  land  a lloca ted  by the  husband or the  wife , as  the  case
may  be ,  to  his   or  her spouse  for her or his  exclus ive  use ;

"matrimonia l proceeding''  means   any proceeding ins tituted under Parts
II and VI  of  this   Act or any comparable  proceeding brought under
any  written  law  repea led  by  this   Act, in any court;

''  in  re la tion  to  marriage ,  has  the  meaning a ttributed to''minimum age
it in section 13;

''Minis te r''  means   the   Minis te r  for   the    time   be ing   respons ible   for
lega l a ffa irs ;

'minis te r  of  re ligion''  means    any   minis te r,   pries t   or   other  person
who  is   empowered  to  ce lebra te   marriages   by  the   laws    of  any
re ligion according to the  rites  of which marriages  may be  ce lebra ted
under  the   provis ions   of this  Act, and includes  a  kadhi;

''pa rty''  in  re la tion  to  a   marriage   or  intended  or purported marriage ,
means   the   husband  or  the    wife    or  the    intended  or  purported
husband  or  wife ,  a s   the   case  may be ;

''prohibited  re la tionship''  has  the  meaning a ttributed to it in section 14;
"re ligion''  means ,  in  the  case   of  any  sys tem of re ligious  be lie f which

is     divided    into   denomina tions ,   sects    or   schools ,   any  such
denomina tion, sect or school, and includes  any non-denomina tiona l
body  or  other  associa tion  of  a  re ligious  na ture ;

''specified re ligion'' means  Chris tianity or a  re ligion specified in an order
made   by  the   Minis te r  under  the   provis ions  of section 25;

''ward''  sha ll  have   the   meaning  ass igned  to tha t te rm in the  Elections
Act, 1970.Acts  1970

No. 25
(2) A  re fe rence   in  this   Act  to  a   monogamous  marriage  includes  a

marriage  origina lly polygamous  or potentia lly polygamous  the  characte r
of which has  been converted to monogamous  by decla ra tion made  under
section  11  and  a  re fe rence  to a  polygamous  or potentia lly polygamous
marriage   sha ll  be  given the  corresponding inte rpre ta tion.

(b) Appointments

3.-(l) The    Pres ident    sha ll    appoint   a    public  office r   to   be   the
Regis tra r-Genera l  of  Marriages   and  Divorce   as   the   Minis te r sha ll
Act.

Appointment
of Regis tra r
Genera l,
Deputy and
Ass is tant
Regis tra rs - (2) There   sha ll be  a  Deputy Regis tra r-Genera l and as  many Ass is tant

Regis tra rs -Genera l  of  Marriages   and  Divorces   as   the   Minis te r  sha ll
cons ider necessary.

Genera l
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4. The   Minis te r  may,  by  notice   in  the Gazette , appoint  any  a rea
of  Tanganyika   to  be   a   regis tra tion  a rea   for  the   purpose  of this  Act.

5.-(1) There   sha ll  be   a   dis trict  regis tra r  for  each  regis tra tion  a rea
and  as   many  ass is tant  dis trict regis tra rs  as  the  Minis te r sha ll cons ider
necessary.

(2) In  the   absence  or  during  the   illness   or incapacity of the  dis trict
regis tra r,  the   senior  ass is tant  dis trict  regis tra r  for the  time  be ing s ta -
tioned  in  the  regis tra tion a rea  sha ll act as  regis tra r.

(3) Dis trict   regis tra rs     and    a ss is tant    dis trict   regis tra rs    may  be
appointed  individua lly  by  name  or   collective ly   a s    the    holders   of

specified public offices .
(4) The   Regis tra r-Genera l  may,  by  writing under his  hand, de lega te

any  of his   functions   under  this   Act  to a  dis trict regis tra r.
6. Every  dis trict  regis tra r  and  every  kadhi  and  minis te r  of   re ligion
who  is   licensed  under  section  30  sha ll be  a  regis tra r for the  purposes
this  Act.

7.-(1) There   sha ll  be   regis tra tion   office rs    for  such   a reas    a s   the
Minis te r  may  decide ,  to  perform  duties   as   may  be    prescribed  and
genera lly  to  ass is t  dis trict  regis tra rs    in   the    adminis tra tion   of  the
provis ions   of  this  Act.

(2) Regis tra tion  office rs   may  be   appointed individua lly by name or
collective ly  as  the  holders  of specific public offices .

8.-(1) The   Minis te r  may,  by  notice   in   the Gazette , appoint  any
member  of  the   diplomatic  s ta ff of the  United Republic in any country
to  which  this   section  applies ,  e ither  individua lly  by  name  or as  the
holder  of  a   public  office ,  to  be   the   regis tra r for the  purposes  of this
Act  in  respect  of tha t country.

(2) The    Minis te r  sha ll,  by  notice   in   the Gazette , des igna te   the
countries   to which this  section applies .

(3) This   section  sha ll  apply  to  any  country  which has  notified the
Government  of  the   United  Republic tha t it does  not disapprove  of the
contracting of marriages  a t the  Embassy, High Commiss ion or consula te
of  the   United  Republic in tha t country.

PART II
MARRIAGE

(a) The  Nature  of Marriage
9.-(l) Marriage   means   the   volunta ry  union  of  a   man and a  woman,

intended to las t for the ir joint lives .
(2) A  monogamous   marriage   is   a   union  be tween one  man and one

woman to the  exclus ion of a ll others .
(3) A  polygamous   marriage   is   a   union  in  which  the  husband may

during  the   subs is tence ,  of the  marriage  be  married to or marry another
woman  or women.

10.-(1) Marriages   sha ll  be   of  two  kinds ,  tha t  is    to  say- Kinds  of
marriage(a ) those  tha t a re  monogamous  or a re  intended to be  monogamous ; and

(b) those   tha t  a re   polygamous   or  a re  potentia lly polygamous .

Appointment
of
regis tra tion
areas
Appointment
of dis trict
regis tra rs

Appointment
of
regis tra rs
Appointment
of
regis tra tion
office rs

Appointment
of regis tra rs
for fore ign
countries

Meaning of
marriage



(2) A   marriage     contracted    in    Tanganyika ,  whether   contracted
before   or a fte r the  commencement of this  Act, sha ll-

(a ) if  contracted  in  Is lamic form or according to rites  recognized by
cus tomary law in Tanganyika , be  presumed, unless  the  contra ry is
proved,  to  be  polygamous  or potentia lly polygamous ; and

(b) in  any  other  case ,  be   presumed  to  be  monogamous , unless  the
contra ry  is  proved.

11.-(1) A  marriage   contracted  in  Tanganyika    may   be   converted-Convers ion of
marriages (a ) from  monogamous   to  potentia lly polygamous ; or

(b) if  the   husband  has   one , wife  only, from potentia lly polygamous
to monogamous ,

by  a   decla ra tion  made   by  the   husband  and  the  wife , tha t they each,
of the ir own free  will, agree  to the  convers ion.

(2) A  decla ra tion  under subsection (1) sha ll be  made  in the  presence
of  a   Judge ,  a   res ident  magis tra te   or a  dis trict magis tra te  and sha ll be
recorded  in writing, s igned by the  husband and the  wife  and the  person
before  whom it is  made , a t the  time  of making.

(3) The   Judge   or  magis tra te   before   whom  a   decla ra tion   is   made
under  this   section   sha ll   forthwith   transmit  a   copy   thereof  to  the
Regis tra r-Genera l.

(4) No  marriage  sha ll be  converted from monogamous  to potentia lly
polygamous   or from potentia lly polygamous  to monogamous  otherwise
than by a  decla ra tion made  under this  section.

(5) No  marriage   be tween   two   Chris tians    which   was    ce lebra ted
in  a    church   in  Chris tian  form  may,  for  so  long  as   both the  parties
continue    to profess  the  Chris tian fa ith, be  converted from monogamous
to    polygamous   and the  provis ions  of this  section sha ll not apply to any
such   marriage ,  notwiths tanding  tha t  the   marriage    was    preceded  or
succeeded  by   a  ce remony of marriage  be tween the  same parties  in civil
form or any other form.

12. A  marriage ,  whether  contracted  in   Tanganyika    or  e lsewhere ,
sha ll   for    a ll   purposes    of   the    law   of   Tanganyika   subs is t  until
de te rmined-

Dura tion of
marriage

(a ) by  the  dea th of e ither party there to;
(b) by  a   decree   decla ring  tha t  the   dea th  of  e ither  party  there to is

presumed;
(c) by  a  decree  of annulment;
(d) by  a  decree  of divorce ; or
(e ) by   an    extra -judicia l    divorce    outs ide    Tanganyika    which  is

recognized  in  Tanganyika  under the  provis ions  of section 92.

(b) Res trictions  on Marriage
13.-(1) No  person  sha ll  marry  who,  be ing  male ,  has   not  a tta inedMinimum the  apparent  age   of  e ighteen  years   or,  be ing female , has  not a tta inedage

the  apparent age  of fifteen years .
(2) Notwiths tanding  the  provis ions  of subsection (1), the  court sha ll,

in  its   discre tion,  have   power,  on  applica tion,  to   give    leave    for  a
marriage   where   the   parties   a re ,  or  e ither  of  them is , be low the  ages
prescribed in subsection (1) if-

(a ) each  party  has   a tta ined  the   age   of  fourteen  years ; and

1971Law of MarriageNo. 510
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(b) the   court  is   sa tis fied  tha t  there  a re  specia l circumstances  which
make  the  proposed marriage  des irable .

(3) A  person  who  has   not  a tta ined  the   apparent  age    of  e ighteen
years   or  fifteen  years ,  a s  the  case  may be , and in respect of whom the
leave   of  the   court has  not been obta ined under subsection (2), sha ll be
sa id to be  be low the  minimum age  for marriage .

14.-(l) No  person  sha ll marry his  or  her  grandparent,   pa rent,  child
or  grandchild,  s is te r  or  brother,  grea t-aunt   or   grea t-uncle ,   aunt  or
uncle ,  niece  or nephew, as  the  case  may be .

(2) No  person  sha ll   marry   the    grandparent   or  parent,   child  or
grandchild of his  or her spouse  or former spouse .

(3) No   person    sha ll   marry   the    former   spouse    of   his   or  her
grandparent  or  parent, child or grandchild.

(4) No  person  sha ll  marry  a   person whom he  or she  has  adopted or
by  whom  he   or she  was  adopted.

(5) For  the   purposes   of  this   section,  re la tionship of the  ha lf blood
sha ll  be   as   much  an  impediment as  re la tionship of  the  full blood and
it sha ll be  immateria l whether a  person was  born legitimate  or illegitimate .

(6) For  the   purposes   of  this   section grandparent, grandchild, grea t-
uncle   and  grea t-aunt  include ,  as  the  case  may be , grandparent, grand-
child, grea t-uncle  and grea t-aunt of any degree  whatsoever.

(7) Persons   who  a re ,  by  this   section,  forbidden  to  marry  sha ll be
sa id  to  be   within the  prohibited re la tionships .

15.-(1) No  man,  while   married  by  a   monogamous   marriage ,  sha ll
contract  another marriage .

(2) No    man,    while    married   by   a    polygamous    or   potentia lly
polygamous   marriage ,  sha ll  contract  a   marriage   in any monogamous
form with any person.

(3) No  woman  who  is   married  sha ll,  while  tha t marriage  subs is ts ,
contract another marriage .

(4) Nothing  in  this   section  sha ll  be   cons trued   as    preventing  the
parties   to  a   marriage   to go, through  another  ce remony  of marriage :

Provided  tha t  where   parties   who   a re   a lready  married  go through
another  ce remony  of  marriage ,  such  subsequent  ce remony sha ll not,
subject  to  the   provis ions   of  subsection  (5)  of   section II,  a ffect  the
s ta tus  or the  lega l consequence  of the ir firs t marriage .

16.-(1) No  marriage   sha ll  be   contracted  except  with   the   consent,
free ly and volunta rily given, by each, of the  parties  there to.

(2) For  the   purposes   of  this   Act  consent  sha ll  not be  he ld to have
been  free ly  or  volunta rily  given  if the  party who purported to give  it-

(a ) was   influenced  by coercion or fraud; or
(b) was   mis taken as  to the  na ture  of the  ceremony; or
(c) was   suffe ring from any menta l disorder or menta l defect, whether

permanent  or  temporary,  or  was   intoxica ted,  so as  not fully to
apprecia te   the   na ture   of  the  ceremony,

and  re fe rences   in  this   Act  to  ''consent''  or ''consent  free ly  given''  in
re la tion  to  a   party  to  a   marriage   or  an  intended  marriage   sha ll  be
cons trued as  meaning consent free ly and volunta rily given.

17.-(1) A  female   who  has   not  a tta ined the  apparent age  of e ighteen
years   sha ll  be   required,  before   marrying,  to  obta in the  consent-

(a ) of   he r  fa ther; or

Prohibited
re la tionship

Subs is ting
marriage

No marriage
save  of
free  will



12 No. 5 1971Law of Marriage

 (b) if  he r  fa ther  is   dead,  of  he  mother; or
(c) if  both  her  fa ther  and  mother  a re   dead,  of  the   person who is

her guardian,
but  in  any  other  case ,  or  if  a ll  those   persons   a re    dead,   sha ll  not
require  consent.

(2) Where   the   court  is   sa tis fied  tha t  the  consent of any person to a
proposed  marriage   is    be ing   withhe ld   unreasonably   or   tha t   it  is
impracticable   to  obta in  such  consent,  the   court may, on applica tion,
give   consent  and  such  consent  sha ll  have  the  same e ffect as  if it had
been given by the  person whose  consent is  required by subsection (1).

(3) Where    a     marriage    is     contracted    in    Is lamic   form    or  in
accordance   with  the   rites   of  any  specified  re ligion  or in  accordance
with  the   cus tomary   law   rites ,   it   sha ll   be    lawful   for  the   kadhi,
minis te r  of  re ligion  or  the   regis tra r,  a s   the  case   may be , to re fuse  to
perform  the   ce remony  if  any  requirement  of  the  re levant re ligion or
cus tomary  law  which  re la tes   to  the   obta ining  of  any consent of any
person  other  than  a   person  mentioned  in subsection (1) has  not been
complied with:

Provided   tha t   nothing   in  this   subsection  sha ll  be   cons trued   as
empowering   the    kadhi,   minis te r    of    re ligion    or   regis tra r   from
dispens ing  with  any  requirement of subsection (1).

(c) Pre liminaries  to Marriage
Notice  of 18.-(1) Subject  to  the   provis ions   of  section  23,  where   a  man and

a   woman  des ire   to  marry,  they  sha ll, a t leas t twenty-one  days  before
the   day  when  they  propose   to  marry, give  notice  of the ir intention to

intention to
many

a  regis tra r or a  regis tra tion office r.
(2) A  notice   given  under  this   section  sha ll conta in-
(a ) the   names   and  ages   of  the   parties   and  the   places   where  they

res ide ;
(b) the   names   of the  parents  of the  parties  and the  places  where  they

res ide ;
(c) a    s ta tement   tha t   the    pa rties    a re    not   within  the   prohibited

re la tionships ;
(d) where   the   intended  wife   is   be low  the  apparent age  of e ighteen

years ,  the   name  of  the   person,  if  any,  giving  consent  to  the
marriage   or  the  reason why no such consent is  be ing given;

(e ) a   s ta tement  in  re la tion  to  each party tha t he  or she  is  a  bache lor
or  spins te r,  married,  a   widower  or  widow,  or divorced, as  the
case   may  be ,  with,  where   e ither  party  is  divorced, particula rs
of  the  divorce ;

(f) a   s ta tement  tha t  the   marriage   is  intended to be  of monogamous
or  polygamous   or  potentia lly  polygamous  characte r, as  the  case
may be ;

(g) where   the   marriage   is  to be  polygamous , the  names  of the  wives
of the  husband; and

(h) the   da te   when  and  the  place  where  the  parties  des ire  to marry;
(i) where   both  the   parties   a re    Chris tians    and   it   is    intended  to

ce lebra te  the  marriage  in a  church in Chris tian form, a  decla ra tion
by  the  intended husband tha t he  is  not a lready married to another
woman,
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and  sha ll  be  s igned by both parties  and, where  the  consent of the  court
to  the   intended  marriage   has   been obta ined, sha ll be  accompanied by
a   ce rtified  copy of the  order giving tha t consent.

19. It  sha ll  be   the   duty  of  a   regis tra r  or  regis tra tion  office r who
rece ives   a   notice   of intention to cause  the  intention to be  made  known
loca lly by such means  as  may be  prescribed and, until any regula tions  a re
made   in  tha t  beha lf,  by  such  means  as  a re  cus tomarily used to make
known  matte rs   of  public  importance   and by any other means  he  may
cons ider des irable .
20.-(1) Any  person  may  give   notice    of   objection   to   the   regis tra r
or  regis tra tion  office r  to;  whom  the  notice  of intention was  given, on
the   ground  tha t he  or she  is  aware  of facts  which, under the  provis ions
of  this   Act,  cons titute  an impediment to the  intended marriage .

(2) Where   a  man married by a  polygamous  marriage  has  given notice
of  an  intended  marriage ,  his   wife   or,  if  he   has  more  than one  wife ,
any  of  his   wives   may  give   notice   of  objection  to  the    regis tra r  or
regis tra tion  office r  to  whom  the   notice  of intention was  given, on the
ground tha t-

(a ) having regard  to  the   husband's  means , the  taking of another wife
is   like ly  to  result  in  hardship  to his  exis ting wife  or wives  and
infant children, if any; or

(b) the   intended  wife   is   of  notorious ly bad characte r or is  suffe ring
from  an  infectious   or  otherwise   communicable    disease   or  is
like ly to introduce  grave  discord into the  household.

(3) A  person  who  has   given  notice   of  objection  may  a t any time
withdraw  it,  but  any  such  withdrawal  sha ll  be   in writing, s igned by
him or her.

21.-(l) It  sha ll  be   the   duty  of  a   regis tra r or regis tra tion office r who,
rece ives   a   notice   of  objection  to  transmit  it, toge ther with the  notice
of intention-

(a ) where   the   notice   of  objection was  given under subsection (1) of
section 20, to the  court; and

(b) where   the   notice   of  objection was  given under subsection (2) of
section  20,  to the  Board.

(2) A regis tra r or regis tra tion office r who rece ives  a  notice  of objection
sha ll  not  ce lebra te   or  participa te   in  the   intended  marriage  and sha ll
take  a ll lawful action within his  power to prevent it from be ing contracted,
pending notifica tion tha t the  objection has  been withdrawn or dismissed.
22.-(l) On  rece ipt  of  a   notice   of  objection  and  notice    of  intention
transmitted  to  it  under  section  21, the  court or the  Board, as  the  case
may  be ,  sha ll  require   the   a ttendance   of  the   parties   to  the  intended
marriage   and  of the  objector and sha ll hear them and the ir witnesses , if
any, and any other persons  the  court or the  Board may think necessary to
hear  for  a   jus t de te rmina tion of the  objection, and sha ll make  findings
on  the  facts  a lleged in the  notice  of objection and sha ll e ither, by order,
direct  tha t  the   intended  marriage   is   not   to   be    contracted  or  sha ll
dismiss  the  objection.

(2) The   court  or the  Board, as  the  case  may be , sha ll send a  ce rtified
copy  of  its   decis ion to the  regis tra r or regis tra tion office r to whom the
notice   of intention was  given.

Publica tion
of notice
of intention

Notice  of
objection

Procedure  on
notice  of
objection

Determi-
na tion
of objection



14 No. 5 Law of Marriage

23.-(1) The   Regis tra r-Genera l  may,   subject  to   the    provis ions   of
section  24,  by  licence  in the  prescribed form, dispense  with the  giving
of  notice ,  a s  required  by   section 18  on   proof  to   his     sa tis faction-

(a ) tha t  the   parties   a re   not  within the  prohibited re la tionships ;
(b) tha t  there   is   no  impediment  of  subs is ting  marriage
(c) tha t  the   parties   a re   not  be low  the  minimum age  of marriage ;
(d) tha t  any  consent  required  under section 17 has  been obta ined;

and
(e) tha t  there   is   some  good  and  sufficient reason for so doing.
(2) The   proof  required  by  subsection  (1)  sha ll  be   in the  form of a

s ta tutory decla ra tion but the  Regis tra r-Genera l may require  such further
or other evidence  as  he  may deem necessary.

24. Any  person who has  reason to be lieve  tha t a  marriage  is  intended
and  tha t  there   a re   good  grounds   for  be lieving  tha t  a  va lid objection
could  be   made   to  such  marriage  under section 20, may give  notice  of
objection  to  the   Regis tra r-Genera l  and  where   such  notice   is   given,
the   Regis tra r-Genera l sha ll not, unless  such notice  has  been withdrawn,

Lodging of
objections
with
Regis tra r-
Genera l

exercise   his   power  under  section 23  to  dispense   with  the   giving  of
notice .

(d) Contracting of Marriage

Manner of 25.-(1) A  marriage   may,  subject  to  the   provis ions   of  this   Act, be
contracting contracted  in  Tanganyika-marriage

(a ) in civil form; or
(b) in  civil  form  or,  where   both  the   parties   be long  to  a  specified

re ligion,  according  to  the   rites  of tha t re ligion; or
(c) if  the   intended  husband  is   a  Muslim, in civil form or in Is lamic

form; or
(d) where   the   parties   be long  to  a   community  or   to  communities

which  follow  cus tomary  law,  in  civil  form  or according to the
rites   of the  cus tomary law;

(2) The   Minis te r sha ll have  power, by order published in the  Gazette ,
to  authorize   the   ce lebra tion  of  marriages  according to the  rites  of the
re ligions   specified  in such order, and may a t any time  and from time  to
time  vary  any  such  order  by the  addition there to or the  de le tion there -
from  of  the   name  of  any  re ligion but so tha t the  de le tion of the  name
of  a   re ligion  sha ll  be  without pre judice  to the  va lidity of any marriage
contracted  under the  rites  thereof prior to the  publica tion of such order.

(3) For the   purposes  of  this   Act-
(a ) a   marriage   in  Is lamic  form  means   a   marriage  contracted in the

manner  recognized  by  Is lam  or  by  any  school  or  sect  of  tha t
fa ith;

(b) a  marriage   in  Chris tian  form   means   a   marriage  ce lebra ted in a
church  in the   manner  recognized  by   Chris tian   fa ith  or  by  any
denomina tion or sect of tha t fa ith.

Power for
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26. Subject  to the  provis ions  of section 23, a t leas t twenty-one  days
sha ll e lapse  be tween the  giving of notice  of intention to marry  and the
contracting  of the  intended marriage .
27.-(1) Every  marriage   sha ll  be    contracted   in   the   presence    of  a t
leas t two witnesses .

(2) No  person  sha ll  be   competent  to  act as  a  witness  to a  marriage
who  is   be low  the  age  of e ighteen years  or who is  unable  to unders tand
the   na ture   of  the   ce remony by reason of menta l illness  or intoxica tion
or  who  does   not  unders tand  the   language   in  which the  ceremony is
conducted,  unless   the   whole   of  the   ce remony  is   inte rpre ted   into  a
language   which  he   or  she   can unders tand.

(3) For  the   avoidance   of doubt, it is  hereby decla red tha t the  dis trict
regis tra r  in  whose   presence  a  marriage  in civil form is  contracted sha ll
not be  competent to be  a  witness  to the  marriage  for the  purposes  of this
section or of section 38 or section 154.
28.-(1) Any  member  of  the   public  may  a ttend   a    marriage    in  civil
form  so  fa r  as   the   accommodation in the  office  of the  dis trict regis tra r
may  reasonably permit.

(2) Any  person  who  is   a   follower  of  the   re ligion according to the
rites   of  which  a  marriage  is  contracted may a ttend tha t marriage .

(3) Any  member  of  the   community  to  which  the   parties  or e ither
of  them  be long  may  a ttend  a   marriage   contracted in Is lamic form or
according to rites  recognized by cus tomary law.

29. A  marriage   may  be   contracted  in  civil form  in  the  presence  of
the   dis trict  regis tra r  in  his   office   or  in  such other place  as  may have
been  authorized  by  licence   is sued  under   section  31,  in  the   manner
following-

(a ) the   intended  husband  sha ll  say  to  the   intended  wife   words  to
the   following  e ffect  e ither  in English or Kiswahili-

''I (giving   his    name)   take   you  (giving  her  name)  to  be
my wife ''

and  the   intended wife  sha ll say to the  intended husband words  to
the   following  e ffect  e ither in English or Kiswahili-

''I (giving  her  name)  take   you  (giving  his  name) to be  my
husband'';

(b) the   marriage   sha ll  thereupon be  comple te  but the  parties  sha ll be
a t  liberty  to  add  any  additiona l  rite .

(c) the   parties   may,  if  they  so  wish, reques t the  dis trict regis tra r to
make  an entry in the  regis te r whether the  marriage  sha ll be  monogamous
or  polygamous ,  and upon such reques t be ing made  and upon sa tis fying
himse lf tha t both the  parties  have  free ly and volunta rily made  the  reques t,
the   dis trict  regis tra r sha ll comply therewith.

30.-(l) A  marriage   may  be   ce lebra ted  according  to  the    rites   of  a
specified  re ligion  in  any  place   habitua lly  used  as   a   place   of public
worship  or  a   place   of  ga thering  by the  followers  of tha t re ligion, by a
minis te r  of  tha t  re ligion  who  has   been  licensed  in tha t beha lf by the
Regis tra r-Genera l:
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Provided  tha t  no minis te r of re ligion sha ll be  compelled to ce lebra te
any marriage .

(2) The   Regis tra r-Genera l  may,  on  the   applica tion  of   the   proper
authority  of  any  specified re ligion, by notice  published in the  Gazette ,
license   any  minis te r  of  tha t  re ligion  to  ce lebra te   marriage   and may
at  any  time , in like  manner, cance l any such licence .

(3) A  marriage   may  be   ce lebra ted  in  Is lamic form by any kadhi or
by a  regis tra tion office r who is  a  Muslim.

(4) A Muslim pries t or preacher may, on applica tion made  by him, be
licensed  as   a   kadhi e ither genera lly or for any specified community.

(5) Every  licence   granted under section 7 of the  Marriage  Ordinance
and  not  cance lled  sha ll  be   deemed  to  be  a  licence  granted under this
section.

Cap. 109

31. The    Regis tra r-Genera l  may,  if  he   is  sa tis fied tha t there  is  some
good and sufficient reason, by licence  in the  prescribed form, authorize-

Power for
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authorize (a ) the   contracting  of  a  marriage  in civil form, in a  place  other than

the  office  of the  dis trict regis tra r; or
marriages
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not
otherwise (b) the   ce lebra tion  of  a  marriage  according to the  rites  of a  specifiedpermiss ible re ligion,  in  a   place   other  than  one   habitua lly  used as  place  of

public worship or ga thering.

32. It  sha ll  be  the  duty-Duty of
kadhis  and

(a ) of  every  kadhi  or  regis tra tion  office r  to  whom notice  has  beenregis tra tion
office rs given  tha t  a   marriage   is   intended  to  be   contracted  in Is lamic

form; and
to a ttend
marriages

(b) of  every  regis tra tion  office r  to whom notice  has  been given tha t
a   marriage   is    intended   to   be    contracted   according  to  rites
recognized by cus tomary law,

so  fa r  as  is  reasonably practicable , to a ttend tha t marriage .

33.-(1) When  a   marriage   has   been  contracted   in  the   presence   of
a   dis trict  regis tra r  or  kadhi or ce lebra ted by a  minis te r of re ligion, the
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 dis trict  regis tra r,  kadhi  or  minis te r, as  the  case  may be , sha ll forthwith
comple te    in   duplica te  a   marriage   ce rtifica te   in  the   prescribed  form
and  s ign  the   same  and cause   it to  be  s igned by the  parties  and by two
witnesses   to  the   marriage   and  sha ll  hand  one   part to the  parties  and
re ta in the  other.

(2) When  a   marriage   has   been   contracted   in   the     presence   of a
regis tra tion office r, he  sha ll forthwith comple te  a  s ta tement of particula rs
re la ting  to  the  marriage   in the  prescribed form and sha ll s ign the  same
and  cause   it  to  be   s igned  by  the   parties   and  by  two witnesses  and
sha ll send the  same to the  dis trict regis tra r, if the  marriage  was  contracted
according  to  rites   recognized  by cus tomary law, or to the  kadhi, if the
marriage  was  contracted in Is lamic form.
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(3) On  rece ipt of a  s ta tement of particula rs  from a  regis tra tion office r
under  subsection (2),  the   dis trict   regis tra r  or  kadhi, a fte r regis te ring
the   marriage   in  accordance   with  section  43,  sha ll  is sue   a   marriage
certifica te   in  duplica te ,  re ta in  one   part   and   send   the   other  to  the
regis tra tion  office r for transmiss ion to the  parties .
34.-(l) A  marriage   may  be   contracted  in  the   presence  of the  regis tra r
in  an  Embassy,  High Commiss ion or consula te  of the  United Republic
in    any    country   which   has    been   des igna ted   by   the   Minis te r  in
accordance   with  subsection (2)  of  section 8,  subject to  the  following
conditions ,  tha t  is   to  say,  tha t  the   regis tra r sha ll be  sa tis fied-

(a ) tha t  a t  leas t one  of the  parties  is  a  citizen of the  United Republic,
(b) tha t  each  party  has  capacity to marry according to the  provis ions

of this  Act;
(c) tha t  in  the   case   of  the   intended  wife   who  is   a   citizen  of the

United  Republic  or  is   domiciled  in  Tanganyika ,   any  consent
required  by  section  17  has   been  obta ined;

(d) where   e ither  party  is   not  domiciled   in   Tanganyika ,   tha t  the
proposed  marriage ,  if contracted, will be  regarded as  va lid in the
country  where   tha t  party  is  domiciled;

(e ) tha t  notice   of  the   proposed  marriage   has   been  given   a t  leas t
twenty-one   days   previous ly in accordance  with the  requirements
of section 18 and tha t no notice  of objection has  been rece ived;

(f) where   a   party  is   not  a   citizen  of  the   United  Republic  and  the
law  of  the   country  of  which  he   or  she   is   a   citizen  provides   for
the    is sue     of    ce rtifica tes     of    no    impediment     tha t   such
a   ce rtifica te   has   been  is sued  in  respect  of  tha t party.

(2) The   procedure   for  the   contracting  of  marriage   in   a   Tanzania
Embassy,  High Commiss ion or consula te  sha ll be  s imila r to tha t for the
contracting  of  civil  marriages   under  this   Act,  and  the   provis ions  of
this   Act  re la ting  to,  the   is sue    of   marriage    ce rtifica te    and   to  the
regis tra tion of marriages  sha ll apply as  if the  regis tra r appointed for tha t
fore ign  country  were  a  dis trict regis tra r and the  marriage  sha ll be  va lid
for t he   purposes   of this  Act accordingly.

(3) References   in  this   Act  or  any  other  written law  to  a  marriage
contracted  in  Tanganyika    sha ll, unless  the  context otherwise  requires ,
include   re fe rences  t o,  a   marriage   contracted  in  accordance  with this
section.

35. (1) If  a   citizen  of the  United Republic domiciled in Tanganyika
des ires   to  contract  marriage  in any fore ign country in accordance  with
the  law  of  tha t  country  and  the   law  of  tha t  country requires  him or
her  to  produce   a   ce rtifica te   tha t  no lega l impediment to the  intended
marriage   is   known  to  the   respons ible   authority  in Tanganyika , he  or
she   may  apply  to  the   Regis tra r-Genera l  for  the  is sue  of a  ce rtifica te .

(2) If  a   regis tra r  has   been  appointed  under this  Act for the  country
in  which the  marriage  is  intended to be  contracted, the  applica tion sha ll
be   sent  to  the   regis tra r  for  transmiss ion to the  Regis tra r-Genera l.

Marriages
in Tanzania
Embass ies ,
e tc,
abroad

Issue  of
certifica tes
of no
impediment



1971Law of Marriage18 No. 5

(3) On  rece ipt  of  an applica tion  under  this   section,  the   Regis tra r-
Genera l  sha ll  cause   a ll  such  inquiries   to  be   made  as  a re  practicable
and,  if no impediment is  shown, he  sha ll is sue  the  required certifica te .

Recognition 36. A  marriage   contracted outs ide  Tanganyika , other than a  marriage
of marriages    contracted under section 34, sha ll be  recognized as  va lid for a ll purposes
contracted of  the   law   of   Tanganyika ,  if-
abroad

(a ) it  was   contracted  in  a   form  required or permitted by the  law of
the   country  where   it  was   contracted;

(b) each  of  the   parties   had,  a t  the  time  of the  marriage , capacity to
marry  under  the   law  of  the   country of his  or her domicile ; and

(c) both  parties   free ly  and  volunta rily consented to the  marriage  or,
where   e ither  party  did  not  free ly and volunta rily consent to the
marriage ,  the   parties   have  free ly  and  volunta rily consummated
the  marriage ;

(d) where   e ither  of  the   parties   is   a   citizen  of the  United Republic
or  is   domiciled  in  Tanganyika ,   both  parties   had   capacity  to
marry  according  to this  Act.

37. A  marriage   contracted  in  any  Embassy,  High  Commiss ion  or
 consula te   in  Tanganyika   of  a  country des igna ted under subsection (2)
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in
Tanganyika

of  section  8  sha ll  be  recognized as  va lid for a ll purposes  of the  law of
Tanganyika , if-

(a ) it  was   contracted  in  a   form  required or permitted by the  law of
the   country  whose  Embassy, High Commiss ion or consula te  it is
or in a  form permitted under this  Act; and

(b) each  of  the   parties   had,  a t  the  time  of the  marriage , capacity to
marry  under  the   law  of  the  country of his  or her domicile ; and

(c) both  parties   free ly  and  volunta rily consented to the  marriage  or,
where    e ither  party  did  not  free ly  and  volunta rily  consent   to
the   marriage ,  the   parties   have   free ly  and  volunta rily consum-
mated  the   marriage ; and

(d) where   e ither  of  the   parties   is   a   citizen  of the  United Republic
or  is   domiciled  in  Tanganyika ,  both   parties    had  capacity  to
marry  under  this  Act.

(e ) Void Ceremomes , Voidable  Marriages  and Legitimacy

38.-(1) A  ce remony  purporting  to  be   a   marriage  sha ll be  a  nullity-Void
ceremonies

(a ) save  where  leave  has  been granted under subsection (2) of section
13,  if  e ither  party   there to   is    be low   the    minimum   age   for
marriage ; or

(b) if  the   parties   there to  a re   within  the  prohibited re la tionships ; or
(c) if  e ither  party  is   incompetent  to  marry by reason of an exis ting

marriage ; or
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(d) if  the   court or a  Board, in the  exercise  of the  power conferred by
section 22,  has   directed  tha t  the   intended marriage  is  not to be
contracted; or

(e ) the   consent  of  e ither  party  was  not free ly and volunta rily given
there to; or

(f) unless   both  parties   a re   present  in  person  a t the  ceremony; or

(g) if  both  parties   knowingly  and  wilfully  acquiesce   in  a   person
officia ting  therea t  who is  not lawfully entitled to do so; or

(h) unless  two competent witnesses  a re  present therea t; or

(i) if  it  is   expressed  to  be   of  temporary  na ture   or  for   a   limited
period; or

(j) if the  wife  was  a  widow or a  divorced woman prior to the  marriage ,
and her previous  marriage  having been contracted in Is lamic form,
she   contracts   the   other  marriage  during the  cus tomary period of
iddat.

(2) Not  withs tanding  the   provis ions   of  paragraph  (f)  of  subsection
(1), a   marriage   sha ll  not be   void  by  reason  only  of the  absence  of a
party  if  the   witnesses   before   whom  the   party  gave   his   or  her  consent
a re   present  a t the  ceremony.

39. Subject  to the   provis ions   of  sections    97   and   98,  a    Marriage
sha ll  be   voidable  if-

(a ) a t  the   time   of  the  marriage-
(i) e ither party  was   incapable   of  consummating  it; or
(ii) e ither  party  was   subject  to  recurrent  a ttacks   of insanity or

epilepsy; or
(iii) e ither  party  was   suffe ring  from  venerea l  disease  m a  com-

municable   form; or
(iv) the   wife    was    pregnant   by   some    pe rson  other   than  the

husband; or

(b) the   marriage   has   not  been   consummated  owing  to  the  wilful
re fusa l  of  one   party  to  consummate   it;  or

(c) the   wife   had  not  a tta ined  the   age  of e ighteen years  and consent
to  the   marriage   as   required  by  section  17  had  not  been  given
and  the   court sees  good and sufficient reason to se t the  marriage
as ide .

40. A  voidable   marriage   is   for  a ll  purposes   a   va lid  marriage  until
it is  annulled by a  decree  of the  court.

Voidable
marriage

Voidable
marriage
va lid until
annulled



Matte rs  not 41. A  marriage   which in a ll other respects  complies  with the  express
requirements    of    this     Act    sha ll    be     va lid    for    a ll    purposes ,
notwiths tanding-

affecting
va lidity

(a ) any  non-compliance   with  any  cus tom  re la ting  to  dowry or the
giving  or  exchanging of gifts  before  or a fte r marriage ;

(b) fa ilure   to   give   notice   of  intention  to marry as  required by this
Act;

(c) notice   of  objection  to  the   intended marriage  having been given
and  not discharged;

(d) the   fact  tha t  any  person  officia ting  therea t   was    not  lawfully
entitled  to  do  so,  unless   tha t  fact was  known to both parties  a t
the  time  of the  ceremony;

(e ) any  procedura l irregula rity; or

(f) fa ilure   to  regis te r  the  marriage .

PART III

REGISTRATION OF MARRIAGES, ANNULMENTS AND DIVORCES

AND EVIDENCE OF MARRIAGE

42.-(l) Every  regis tra r  sha ll  mainta in  a   regis te r  of marriages  in the
prescribed form:

Maintenance
of marriage
regis te rs

Provided  tha t  it  sha ll  be   permiss ible   for  two or more  minis te rs  of
re ligion  who  a re   licensed  under section 30 to mainta in one  regis te r if
tha t  regis te r  is   kept  in  a   place  of worship or such other place  as  may
be   approved  by  the    Regis tra r-Genera l.

(2) The    Regis tra r-Genera l   sha ll   mainta in   a    regis te r   of  fore ign
marriages .

43.-(1) Where   a   marriage   is   contracted in civil form, it sha ll be  the
duty  of  the   dis trict  regis tra r forthwith to regis te r it.

Duty to
regis te r
marriages  and
procedure
to be (2) When  a    marriage    is    ce lebra ted   by   a    minis te r   of   re ligion

according  to  the   rites   of  a   specified  re ligion,  it  sha ll   be   his   duty
forthwith  to  regis te r it.

followed

(3) When  a   marriage   is   contracted  in  Is lamic form in the  presence
of  a   kadhi,  it  sha ll  be  his  duty forthwith to regis te r it.

(4) When  a   marriage   is   contracted  in the  presence  of a  regis tra tion
office r  in  Is lamic  form  (no  kadhi be ing    present)   or   according  to
cus tomary law rites , it sha ll be  the  duty of the  regis tra tion office r to take
necessary  s teps   to  regis te r the   marriage   with the  dis trict regis tra r or a
kadhi.

1971Law of Marriage20 No. 5
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(5) When  a   marriage   is   contracted according to cus tomary law rites
and  there   is   no  regis tra tion  office r  present, it sha ll be  the  duty of the
parties   to  apply  for  regis tra tion,  within thirty days  a fte r the  marriage ,
to  the   regis tra r  or  regis tra tion   office r  to  whom  they gave  notice  of
intention to  marry.

(6) A  regis tra tion  office r  to  whom   an   applica tion is   made   under
subsection (5)  sha ll  sa tis fy  himse lf  tha t   the    marriage   was    va lidly
contracted  and  sha ll  then  proceed in the  manner se t out m subsection
(2) of section 33.

(7) A   kadhi  or   dis trict   regis tra r   who   rece ives    a    s ta tement  of
particula rs   sent  to  him under section 33, or under subsection (5) or (6)
sha ll forthwith regis te r the  marriage :

Provided  tha t,  be fore   regis te ring  any  such  marriage ,  the    kadhi or
dis trict regis tra r may make  such further inquiries  as  he  thinks  necessary
to  sa tis fy  himse lf  tha t the  marriage  was  va lidly contracted and tha t the
facts   se t  out in  the  s ta tement of  particula rs   a re    correct.

(8) A  marriage   may be  regis te red under subsection (7) notwiths tand-
ing  tha t  applica tion for regis tra tion was  not made  within the  prescribed
time.

44.-(l) Either   pa rty   to  a   subs is ting  marriage    contracted  before   the
commencement  of  this   Act,  which  has   not  been regis te red under the
provis ions   of  any  written  law  here tofore   in  force ,  may  apply to the
dis trict  regis tra r  or  to  a   kadhi  or   to  a    regis tra tion  office r   for  the
regis tra tion  of  tha t marriage :

Provided  tha t  such  applica tion  sha ll  not  be   made  to a  regis tra tion
office r  in  respect  of  a    marriage    contracted   otherwise    than  under
cus tomary law.

(2) On  rece ipt  of  an  applica tion  under   this    section,   the   dis trict
regis tra r,  kadhi  or  regis tra tion  office r  sha ll make  such inquiries  as  he
may  think  necessary  to  sa tis fy  himse lf  tha t the  a lleged marriage  was
va lidly contracted.

(3) Where   applica tion  has   been  made   to  a  regis tra tion office r, and
he   has   sa tis fied  himse lf  as   a foresa id,  he   sha ll  send  a   s ta tement   of
particula rs   re la ting  to  the   marriage   to  the   dis trict  regis tra r,  with  a
certifica te   tha t  he   is   sa tis fied tha t the  marriage  was  va lidly contracted
under  cus tomary  law.

(4) Where   applica tion  has   been made  to a  dis trict regis tra r or kadhi
and  he   has   sa tis fied  himse lf  as   a foresa id or where  a  dis trict regis tra r
has   rece ived  a  s ta tement of particula rs  from a  regis tra tion office r, with
his   ce rtifica te ,  he   sha ll,  subject  to  the  provis ions  of subsection (15),
regis te r  the   marriage .

(5) Where   applica tion  for  regis tra tion  has   been  made  by one  Party
to  an a lleged marriage  and the  other party-

(a ) denies  tha t there  was  such a  marriage ; or
(b) cannot  be   found  and the  marriage  is  disputed by any member of

his   or her immedia te  family,

Regis tra tion
of
subs is ting
unregis te red
marriages
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the   dis trict  regis tra r  or  kadhi  sha ll  not  regis te r  the  a lleged marriage
unless   there   is   produced  to  him a  decla ra tory decree  of the  court tha t
the  a lleged marriage  was  va lidly contracted.

45.-(1) When  any  person  who  is   a   citizen  of  the  United RepublicRegis tra tion
of marriages     has   contracted   a   marriage   outs ide   Tanganyika   otherwise  than under
contracted
abroad the  provis ions   of  section  34,  he  or she  or his  or her spouse  may apply

to  the   Regis tra r-Genera l  for  the   regis tra tion  of  tha t  marriage   under
this   Act  and the  Regis tra r-Genera l, on be ing sa tis fied tha t the  marriage
is   one   tha t  should  be   recognized  as   va lid  under   the   provis ions   of
section 36, sha ll regis te r the  marriage .

(2) When  any  such  marriage   is   contracted  in  a   country for which
a   regis tra r  has   been  appointed  under  section 8,  an applica tion under
subsection (1)  sha ll  be   sent  to  the    Regis tra r-Genera l   through  such
regis tra r.

(3) The   Regis tra r-Genera l  may  accept  as   evidence   of   a   marriage
contracted in  any  country  outs ide   Tanganyika ,  a   marriage  certifica te
issued  in  tha t  country  or  such  other  evidence   as   he    may  cons ider
sufficient.

(4) Where   any  such  ce rtifica te  is  not in English or Kiswahili it sha ll
be  accompanied by a  trans la tion into English or Kiswahili ce rtified to be
correct  by  a   consula r  office r  or  nota ry public or such other person as
the   Regis tra r-Genera l  may,  in any particula r case , approve .

46. Within  thirty   days   a fte r  the   las t  day   of   every  month,  every
regis tra r  sha ll  send  to  the   Regis tra r-Genera l  a   copy, ce rtified to be  a
true   copy,  of  a ll  entries   made   during  tha t  month  in  the   regis te r of

Returns  to
be  sent to
Regis tra r-
Genera l marriages  in his  cus tody:

Provided tha t where  two or more  minis te rs  of re ligion a re  mainta ining
one   regis te r,  any of them may certify the  copy required by this  section.

47. (1) When  any  regis te r  of  marriages   mainta ined  under  this  Act
has  been comple ted, the  regis tra r sha ll forthwith send it to the  Regis tra r-
Genera l.

Comple ted
regis te rs  to
be  sent to
Regis tra r-
Genera l

(2) Every  person  who,  immedia te ly  before   the   coming  into  force   of
this   Act,  was   a   regis tra r  of  marriages   under  the   Marriage   Ordinance
sha ll,  a s   soon  as   practicable   thereafte r,  send  a ll  regis te rs   of  marriages
and divorces  in his  possess ion to the  Regis tra r-Genera l-

Provided  tha t  the   Regis tra r-Genera l  may  permit  the  use  of any such
regis te rs   for  regis tra tion  under this  Act until new regis te rs  m the  form
prescribed under this  Act -a re  ava ilable .

48.-(1) The   Regis tra r-Genera l  sha ll  mainta in  an  index showing the
names   of a ll parties  to regis te red marriages .

Maintenance
of index,
searches ,
inspection
and copies
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(2) Any  person  may  require   a   search  to  be   made   in  the   index  and
sha ll  be   entitled  to  inspect-

(a ) the   entry  in  the   marriage   regis te r  re la ting  to  any   marriage , if
tha t  regis te r has  been sent to the  Regis tra r-Genera l under section
47; or

(b) in  any   other   case ,   the    ce rtified   copy  of  tha t   entry   sent  to  the
Regis tra r-Genera l under section 46,

or  to  rece ive   a   copy of tha t entry or of the  certified copy of tha t entry,
as  the  case  may be , ce rtified to be  a  true  copy.

(3) For the   purposes   for  this   section,  re fe rences   to  any entry  in  a
regis te r  of  marriages   include   re fe rences   to  an  entry in  a   regis te r of
marriages  kept under any written law here tofore  in force .
49. The   Regis tra r-Genera l  sha ll  mainta in   a    regis te r   of   annulments
and  divorces   and  sha ll forthwith ente r there in the  prescribed particula rs
of  a ll  decrees   of  annulment  and  divorce   sent to him under section 50
and  of  a ll  decrees   of  annulment  and  divorce   for   the    regis tra tion  of
which applica tion is  made  under section 51.

50. Every  court  which  grants   a   decree   of annulment or divorce  sha ll
forthwith  send  one   copy  of  the   decree ,  ce rtified  to  be   a  true  copy, to
the  Regis tra r-Genera l, for regis tra tion.

51.-(l) Where   a   marriage   which   was    contracted   in   Tanganyika   is
annulled  or  dissolved  by  the   decree   of  a    court   outs ide    Tanganyika ,
e ither  of  the   parties   may apply to the  Regis tra r-Genera l, for the  regis tra -
tion  of  such decree  and the  Regis tra r-Genera l sha ll, upon be ing sa tis fied
tha t  the   decree   is   one   which  should  be   recognized  as  e ffective  under
the  provis ions  of section 91, regis te r the  decree .

(2) Any  applica tion  under  this   section  sha ll  be   accompanied   by  an
office   copy  of  the   decree   and,  where   tha t  decree   is   not in English or
Kiswahili,  by  a   trans la tion  thereof into English or Kiswahili ce rtified to
be   correct  by  a   consula r  office r or  nota ry  public  or such other person
as   the   Regis tra r-Genera l  may,  in  any  particula r  case ,  approve ,  and  by
a   s ta tutory  decla ra tion  as   to  the   facts  which gave  the  court jurisdiction.

52.-(1) Where   a    marriage    has    been  converted  from  monogamous   to
potentia lly  polygamous   or from potentia lly polygamous  to monogamous ,
the   Regis tra r-Genera l  sha ll,  on  rece ipt   of  a    copy   of  the   decla ra tion
made   under  section 11,  cause   the    entry   in   the    regis te r  of  marriages
re la ting  to  the   marriage   to  be   endorsed  with  a   note   to  tha t  e ffect and
with  such  re fe rence   as   will enable  the  decla ra tion to be  traced.

(2) Where   a   decree   of  annulment  or  divorce ,   wherever   granted,  has
de te rmined  a   marriage   which  was   contracted  in  Tanganyika   and which
has   been  regis te red  under  the    provis ions    of   this   Act   or  any  written
law  here tofore   in  force ,  the   Regis tra r-Genera l  sha ll,  on  regis te ring tha t
decree ,  cause   the   entry  in  the    regis te r   of   marriages    re la ting   to  tha t
marriage   to  be   marked  with  the   word ''De te rmined''  and  a   re fe rence  to
the   proceedings  in which the  decree  was  granted.
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Correction 53.-(1) The   Regis tra r-Genera l,  or  any  regis tra r  on   the    directions
of  the  Regis tra r-Genera l, may correct any e rror in any regis te r or in any
marriage  certifica te .

of e rrors

(2) Every  such  correction  sha ll  be   made   in  such  a   way  so as  not
to  render  illegible   any  writing thereon and every such correction sha ll
be   authentica ted  by  the   s igna ture   of  the   Regis tra r-Genera l  or of the
regis tra r,  a s   the   case   may  be ,  and  the   da te  of the  correction sha ll be
endorsed thereon.

(3) Where   applica tion  is   made   for  the    correction   of   a   marriage
certifica te ,  the   Regis tra r-Genera l  or  the  regis tra r,  a s  the  case  may be ,
sha ll  require   the   production  of  the   ce rtifica te   is sued  to   the    pa rties
so  tha t  it  may  s imila rly  be   corrected,  but  may  dispense   with  such
production  where   he  is  sa tis fied tha t it is  imposs ible  or impracticable .

54. The  Minis te r sha ll have  power by notice  published in the  Gazette ,
to suspend the  provis ions  of this  Act re la ting to regis tra tion of marriages
contracted  according  to  rites   recognized by cus tomary law in re la tion
to  any  a rea ,  to  be   specified  in  such  notice ,  where  he  cons iders  tha t
adequa te   facilities   for  such  regis tra tion do not exis t.

Power of
Minis te r to
res trict
provis ions
re la ting to
regis tra tion

55. The following documents  sha ll be  admiss ible  in evidence  without
proof  in any court or before  any person having power under any written
law  to  rece ive   evidence ,  as   be ing prima facie evidence   of the  facts
recorded there in-

Evidence  of
marriage

(a ) a   marriage   ce rtifica te   is sued  under  this   Act or any law in force
before  the  commencement of this  Act;

(b) a   copy  of  such  marriage   ce rtifica te   purporting  to  be   ce rtified
as   a   true   copy  by  the   regis tra r  having  cus tody of the  origina l;

(c) an  entry  in  any  regis te r  of marriages  kept under this  Act or any
written  law  here tofore  in force ;

(d) a   copy  of  an  entry  in  any   such   regis te r   purporting to   be   a
true   copy  so  ce rtified  by  the   Regis tra r-Genera l or the  regis tra r
having cus tody of the  regis te r;

(e ) a   copy  of  an  entry  in  a   re turn  sent  to   the    Regis tra r-Genera l
in accordance  with section 46, ce rtified by the  Regis tra r-Genera l to
be   a   true   copy  of  such entry;

(f) an  entry  made ,  prior  to  the  coming into force  of this  Act, in any
regis te r  of  marriages   mainta ined  by  the  proper authority of the
Baraza   Kuu   la    Wais lamu   wa    Tanzania    (BAKWATA),  the
Shia   Ith'nasheri,  the   Shia   Imami Ismaili, the  Bohra  or any other
community  or  a   copy  of  any  such   entry   ce rtified  by  proper.
office r of tha t authority to be  a  true  copy;

(g) in  re la tion  to  a   marriage   ce lebra ted  in  a   place   of worship a t a
time   when  the   officia l  regis tra tion  of  such  marriages   was  not
required,  an  entry in any regis te r of marriages  kept by the  proper
authority  of  the   re ligion  concerned  or  a  copy of any such entry
sea led  with  the   sea l,  if any, of tha t authority and certified under
the   hand  of  the   regis tra r or other proper office r of tha t authority
to be  a  true  copy.
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PART IV

PROPERTY, RIGHTS, LIABILITIES AND STATUS

56. A  married  woman  sha ll  have   the   same right as  has  a  man to
acquire , hold and dispose  of property, whether movable  or immovable ,
and  the   same  right  to  contract,  the   same right to sue  and the  same
liability to be  sued in contract or in tort or otherwise .

57. For  the   avoidance   of  doubt, it is  hereby decla red tha t, subject
to the   express   provis ions   of  any  written  law,  where  a  man has  two
or  more   wives   they  sha ll  a s   such,  enjoy   equa l  rights ,  be   subject
to  equa l  liabilities   and  have   equa l  s ta tus  in law.

58. Subject  to  the  provis ions  of section 59 and to any agreement to
the   contra ry  tha t  the   parties  may  make , a  marriage  sha ll not opera te
to  change    the    ownership   of   any   property   to   which  e ither  the
husband  or  the   wife  may be  entitled or to prevent e ither the  husband
or  the   wife   from  acquiring, holding and dispos ing of any property.

59. (1) Where   any  es ta te   or  inte res t  in  the   matrimonia l   home  is
owned  by  the   husband or  by  the   wife ,  he  or she  sha ll not, while  the
marriage   subs is ts  and without the  consent of the  other spouse , a liena te
it  by  way  of  sa le ,   gift,   lease ,   mortagage   or   otherwise ,   and  the
other  spouse   sha ll  be   deemed  to  have   an inte res t there in capable  of
be ing  protected  by  cavea t, caution or otherwise  under any law for the
time   be ing  in  force   re la ting  to  the   regis tra tion  of title  to land or of
deeds .

(2) Where   any  person  a liena tes   his   or  her  es ta te   or inte res t in the
matrimonia l  home  in  contravention  of  subsection (1),  the   es ta te    or
inte res t  so  transfe rred  or  crea ted  sha ll  be   subject  to  the  right of the
other  spouse   to  continue   to  res ide   in  the   matrimonia l   home  until-

(a ) the  marriage  is  dissolved; or
(b) the   court  on  a   decree  for separa tion or an order for maintenance

otherwise  orders ,
unless  the  person acquiring the  es ta te  or inte res t can sa tis fy the  court tha t
he   had  no  notice   of  the   inte res t  of the  other spouse  and could not by
the   exercise   of  reasonable   diligence   have   become  aware   o f it.

(3) Where   any  es ta te   or  inte res t  in the  matrimonia l home is  owned
by  the   husband  or  by  the   wife   and  tha t  husband   or   wife ,  deserts
his   or  her  spouse ,  the  deserted spouse  sha ll not be  liable  to be  evicted
from  the   matrimonia l  home by or a t the  ins tance  of the  husband or the
wife ,  a s   the   case   may  be ,  or  any  person  cla iming through or under
him  or  her, except-

(a ) on  the   sa le   of  the   es ta te   or inte res t by the  court in execution of
a   decree   aga ins t  the   husband  or  wife ,  a s   the   case   may be ; or

(b) by  a   trus tee  in  bankruptcy  of  the   husband  or  wife , as  the  case
may be .

(4) Nothing  in  this    section  sha ll  be  cons trued as  a ffecting any of the
provis ions   of  the   Rent  Res triction  Act, 1962,  conferring  upon  a   party
to  a   marriage   the   right of continuing to res ide  in any premises  of which
her  or  his   spouse  or former spouse  is  or was  a  tenant.

Rights  and
liabilities  of
married
women

Equality
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60. Where   during  the   subs is tence   of  a   marriage ,  any   property  is
acquired-

Presump-
tions
as  to
property (a ) in  the   name  of  the   husband  or  of  the   wife ,  there   sha ll   be   aacquired

rebuttable   presumption  tha t  the   property  be longs   absolute ly to
tha t person, to the  exclus ion of his  or her spouse ;

during
marriage

(b) in  the   names   of  the   husband  and  wife   jointly, there  sha ll be  a
rebuttable   presumption  tha t  the ir beneficia l inte res ts  there in a re
equa l.

61. Where ,  during  the  subs is tence  of a  marriage , e ither spouse  gives
any  property  to  the  other, there  sha ll be   a   rebuttable  presumption tha t
the  property thereafte r be longs  absolute ly to the  donee .

Gifts
be tween
husband
and wife

62. Subject  to the  provis ions  of the  Bankruptcy Ordinance , no person
sha ll  be   liable   for  any  debt  contracted  by  his   or her spouse  prior to
the ir marriage .

No liability
for
antecedent
debts  of
spouse
Cap. 25

63. Except  where   the  parties   a re    separa ted   by   agreement   or  byDuty to
mainta in decree   of  the   court  and subject to any subs is ting order of the  court-spouse

(a ) it  sha ll  be   the   duty  of  every  husband  to  mainta in  his   wife  or
wives   and  to  provide   them  with such accommodation, clothing
and  food  as   may  be   reasonable  having regard to his  means  and
s ta tion in life ;

(b) it  sha ll  be   the   duty  of  every  wife   who has  the  means  to do so,
to provide  in s imila r manner for her husband if he  is  incapacita ted,
wholly  or  partia lly,  from  earning  a   live lihood by r n of menta l
or  phys ica l  injury  or   ill-hea lth.

64.-(1) Subject  to  the  provis ions  of subsections  (2) and (3), a  wife  is
presumed,   unless  the  contra ry is  proved,to have  authority to pledge  her

Presumption
of wife  s
authority
to pledge her  husband's   credit,  or  to borrow money in his  name, or to use  any of
husband's his   money  which  is  in  her possess ion or under her control, or convert

his   movable   property  into  money  and  use   the   same,  so  fa r as  such
credit  or  money  is   required for the  purchase  of necessaries  for herse lf
and  the   infant  children  of  the   marriage , appropria te  to the  husband's
means  and way of life .

credit, e tc.

(2) Such  authority  sha ll  be   presumed  only-
(a ) where  the  husband and wife  a re  living toge ther; or
(b) where   the   husband  and  wife   a re   separa ted under an agreement

which  provides   tha t  the   husband  will  pay   maintenance  to the
wife   and  he   has   fa iled to comply with tha t agreement; or

(c) where   the   husband  has   deserted  his   wife  or by his  conduct has
compelled  her  to  leave  him.

(3) Notwiths tanding  anything  in  subsections   (1)  and  (2),  no   such
authority  sha ll  be   presumed  where   it  is  proved tha t the  wife  is  living
openly  in  an  adulte rous  associa tion.

(4) The    presumption  of  authority  se t  out  in   subsection (1)  sha ll
be  rebutted  by  evidence-
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(a ) tha t  the    wife   was   a lready   rece iving  a   sufficient a llowance  or
sufficient maintenance  or had sufficient means ;

(b) tha t  the  wife  a lready had a  sufficiency of the  goods  so purchased;
(c) tha t  the   goods   so   purchased   were    excess ive    in   quantity  or

extravagant  having  regard  to  the   husband's  means ,
and it sha ll be  immateria l tha t the  person giving credit or lending money
may have  been unaware  of the  fact.

65. As  from the  commencement of this  Act- Husband
and wife
and the
law of
tort

(a) no  husband  sha ll  be   liable   for  the   torts   of  his   wife  by reason
only of his  be ing her husband;

(b) a   husband  and  wife   sha ll have  the  same liability in tort towards
each other as  if they were  unmarried;

(c) ne ither  a   husband  nor  a  wife  sha ll be  entitled to cla im damages ,
in  an  action  a ris ing  out  of  any negligent act or breach of duty,
in  respect  of the   loss  or impairment of consortium.

66. For  the   avoidance   of  doubt, it  is    he reby   decla red  tha t,   notwith-
s tanding  any  cus tom  to  the   contra ry,  no  person has  any right to inflict
corpora l punishment on his  or her spouse .

67. The   parties   to  a   marriage   may,  by writing s igned by each other,
agree   to  live   apart  and  any  such  agreement, including any provis ions
as   to  maintenance ,  matrimonia l  property and the  cus tody of the  infant
children,  if  any,  of  the  marriage  sha ll be  va lid and enforceable :

Provided   tha t  the   court  sha ll  have   power,  whether the  agreement
was  made  before  or a fte r the  coming into force  of this  Act and notwith-
s tanding  any  provis ion  to  the   contra ry in any such agreement, on the
applica tion  of  e ither  party  a t  any  time   and from time  to time  to vary
or  se t as ide  any such provis ions-

(i) where   it  is   sa tis fied  tha t  the  circumstances  have  changed in
any materia l respect; or

(ii) where   it  is   sa tis fied  tha t  the  agreed a rrangements  a re  not in
the  bes t inte res ts  of the  children.

68. Notwiths tanding  any  cus tom  to  the   contra ry,  a   woman  whose
husband  has  died sha ll be  free-

(a ) to res ide  wherever she  may please ; and
(b) to  remain  unmarried  or,  subject  to the  provis ions  of section 17,

to marry aga in any man of her own choos ing:
Provided  tha t  where  the  parties  were  married in the  Is lamic form the

widow  sha ll  not  be   entitled to remarry until a fte r the  expira tion of the
cus tomary  period  of idda t.

PART V
MISCELLANEOUS  RIGHTS OF ACTION

69.-(l) A  suit  may  be    brought   for   damages    for    the   breach   of  a
promise   of  marriage   made  in  Tanganyika   whether  the   breach  occurred
in  Tanganyika   or  e lsewhere ,  by  the   aggrieved party or, where  tha t party
is   be low the  age  of e ighteen years , by his  or her parent or guardian:

No right of
spouse  to
inflict
corpora l
punishment
Agreements
to live
apart

S ta tus  of
widows

Right to
damage  for
breach of
promise  of
marriage
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Provided tha t-
(a ) no  suit  sha ll  be   brought aga ins t  a   party  who, a t the  time  of the

promise , was  be low the  age  of e ighteen years ;
(b) no  damages  sha ll be  awarded in any such action in excess  of loss

actua lly  suffe red as   a   result  of  expenditure  incurred as  a  direct
result of the  promise .

(2) A  suit  may  s imila rly  be   brought  in  respect  of  the  breach of a
promise   of  marriage   made   in  any  other  country  but  only if such an
action  would  lie   under  the   law  of  tha t  country as  well as  under this
Act.

(3) No  suit sha ll be  brought for specific performance  of a  promise  of
marriage .

70. Notwiths tanding  the   provis ions   of  any law regula ting limita tion
of  actions   for  the   time   be ing  in  force ,  no  suit  sha ll  be  brought for
damages   for  the   breach  of  a   promise  of marriage  more  than one  year
afte r the  da te  of the  breach.

Limita tion of
actions  for
breach of
promise

71. A  suit  may  be   brought   for   the    re turn   of  any  gift   made  in
contempla tion  of  a   marriage   which  has   not  been  contracted, where
the   court  is   sa tis fied  tha t it was  made  with the  intention on the  part of
the  giver tha t it should be  conditiona l on the  marriage  be ing contracted,
but not otherwise .

Right to
re turn
of gifts

72. (1) A  husband  or wife   may  bring  a   suit  for  damages    aga ins tRight to
damages
for adulte ry    any  person  with  whom  his   or  her  spouse  has  committed adulte ry:

Provided  tha t  no  such  proceeding   sha ll lie -
(a ) where   the   aggrieved  party  has   consented  to  or connived a t the

adulte ry;
(b) where   damages   in  respect  of  the   a lleged   adulte ry  have   been

cla imed  in  a  pe tition  for divorce .
(2) A  suit  brought  under  this   section  sha ll  be    dismissed   if   the

defendant  sa tis fies   the   court  tha t  he   or  she   did not know and could
not,   by  the   exercise   of  reasonable   diligence ,  have   known  tha t   the
person  with  whom  he   or  she    committed  the   act  of    adulte ry  was
married.

73.-(1) A  husband  or  wife   may  bring  a   suit  for  damages  aga ins t
any  person  who  has ,  for  any  reason,   enticed  or   induced his  or her

Right to
damages
for spouse   to  desert him or her.enticement

(2) A  suit  brought  under  this  section sha ll be  dismissed if the  court
is   sa tis fied  tha t  the   conduct of the  pla intiff has  been such as  to jus tify
or  excuse   his   or her spouse  leaving the  matrimonia l home.

74.-(1) Damages     for   adulte ry    or    enticement    sha ll   be   in  the
 discre tion  of  the  court but sha ll not include  any exemplary or punitive
e lement.

(2) In  assess ing  such  damages ,  the   court  sha ll  have   regard-
(a ) to  any  re levant  cus tom  of  the    community  to which the  parties

be long; and

Assessment of
damages  for
adulte ry
or
enticement
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(b) in  cases   of  adulte ry,  to  the  ques tion whether husband and wife
were  living toge ther or apart.

75.-(l) A  primary  court  sha ll  have   jurisdiction  to   ente rta in  a   suit
under  this   Part  where   the   parties  were  married in accordance  with the
cus tomary  law or in Is lamic form or, in the  case  of a  suit under section
69  or  section 71, if the  court is  sa tis fied tha t had the  parties  proceeded
to  marry  they  would  have   married in accordance  with the  cus tomary
law  or in Is lamic form.

(2) The   jurisdiction  of  the   primary court under this  section sha ll be
concurrent  with  the  jurisdiction of a  dis trict court, a  court of a  res ident
magis tra te  or the  High Court, as  the  case  may be .

PART VI
MATRIMONIAL PROCEEDINGS

(a) Jurisdiction, Procedure  and General Provis ions

76. Origina l    jurisdiction      in     matrimonia l     proceedings    sha ll    be
ves ted  concurrently  in  the   High  Court, a  court of a  res ident magis tra te ,
a  dis trict court and a primary court.

77. (1) Any    pe rson    may    pe tition    the     court    for   a    decla ra tory
decree-

(a ) if  he  or  she   is   domiciled in Tanganyika ; or
(b) if  he   or  she   is  res ident in Tanganyika ; or
(c) where   the  decree  sought is  as  to the  va lidity of a  ce remony which

took  place   in  Tanganyika   and  purported  to be  a  marriage .
(2) Any  person  may  pe tition  the   court  for  a   decree   of separa tion

if  he   or  she   has   been  res ident  in  Tanganyika   for  a t  leas t  one   year
immedia te ly  preceding  the   commencement  of  the    proceeding and  is
present  in  Tanganyika  a t the  time  of the  presenta tion of the  pe tition.

(3) Any  person  may  pe tition  the   court  for  a   decree  of annulment
or  a   decree   of  divorce   if  he  or she-

(a ) is   domiciled  in  Tanganyika ; or
(b) has   been  res ident  in  Tanganyika   for  a t  leas t one  year immedi-

a te ly  preceding  the   presenta tion of the  pe tition:
Provided  tha t  in  the   case   of  a   pe tition  for  annulment  under sub-

section (2)  of  section 96  such  pe tition  may be  lodged by a  party who
is   res ident  in  Tanganyika  a t the  time  when such pe tition is  lodged, for
whatever  dura tion  such  party  may  have  been res ident in Tanganyika .

(4) Any  person  may  apply  to  the   court   for   maintenance ,  or  for
cus tody  of  infant  children  or  for  any  other matrimonia l re lie f if-

(a ) he   or  she   is   domiciled in Tanganyika ; or
(b) he   or she  is  res ident in Tanganyika  a t the  time  of the  applica tion:

or

Jurisdiction
of primary
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Jurisdiction
of courts

Right to
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jurisdiction
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(c) both  parties  to  the   marriage   a re   present  in  Tanganyika   a t  the
time  of the  applica tion.

(5) Subject  to  provis ions   of  this  section a  court in Tanganyika  sha ll
have   jurisdiction  to  ente rta in any of the  proceedings  re fe rred to in this
section notwiths tanding tha t the  marriage  was  contracted outs ide  Tanga-
nyika .

78. Where   a   matrimonia l  proceeding has  been ins tituted in a  magis -Transfer of
proceedings   tra te 's   court  it  sha ll  be   lawful,  a t  any  time    before  judgment, for the

High Court, on the  applica tion of e ither of the  parties  or of the  magis tra te
or on its  own motion to transfe r the  proceeding to itse lf or to some other
magis tra te 's  court.

Power for 79. A  magis tra te   hearing a  matrimonia l proceeding may a t any s tage
magis tra te  to  of  the   proceeding  s ta te  in   the  form of a  specia l case  for the  opinion of
s ta te  case the   High  Court any ques tion of law aris ing in the  proceeding.

80.-(l) Any   person   aggrieved   by    any   decis ion    or   order  of  a
magis tra te 's   court in a  matrimonia l proceeding may appea l there from to
the  High Court.

Appea ls

(2) An appea l to the  High Court sha ll be  filed in the  magis tra te 's  court
within  forty-five   days  of the  decis ion or order aga ins t which the  appea l
is  brought.

(3) Save   to  the  extent provided in any rules  made  under this  Act, the
provis ions   of  the  Civil  Procedure   Code , 1966 re la ting to appea ls  sha ll
not  apply  to  appea ls   under this  Act.

Acts  1966
No. 49

(4) Any  person  aggrieved  by  a   decis ion or order of the  High Court
in its  appe lla te  jurisdiction may appea l there from to the  Court of Appea l
for  Eas t  Africa   on  any  ground of law or mixed law and fact.

(5) Any  person  aggrieved  by  a   decis ion or order of the  High Court
in  its  origina l jurisdiction may appea l there from to the  Court of Appea l
for  Eas t  Africa .

(6) Notwiths tanding  the   provis ions   of  this    section   or   any  other
written  law  an  appea l aga ins t a  decla ra tory decree  granted under para -
graph  (e )  of  subsection (2)  of  section  94,  may be  filed within nine ty
days  of such decree .

81. Subject  to  the   provis ions   of   section  93-Forms of
proceedings (a ) every  proceeding  for  a   decla ra tory   decree   or  for  a    decree  of

annulment, separa tion or divorce , sha ll be  ins tituted by a  pe tition;
(b) every  applica tion  for  maintenance , or for cus tody of children, or

for any other matrimonia l re lie f whatsoever sha ll, unless  included
in  a  pe tition for a  decla ra tory decree  or for annulment, separa tion
or  divorce , be  by summons  in chambers .

Alte rna tive 82. It  sha ll  be  lawful to include  in any pe tition for matrimonia l re lie f
a  prayer in the  a lte rna tive  for any other matrimonia l re lie f.re lie fs
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83. The  respondent to any pe tition for matrimonia l re lie f may include
in  his   or  her  answer  to the  pe tition a  cross -prayer for the  same or any
other form of matrimonia l re lie f and the  court sha ll have  power to grant
any  re lie f on such cross -prayer tha t  it  might have  granted on a  pe tition
for the  re lie f sought.

84. All  pe titions   in  matrimonia l  proceedings  sha ll  be  heard  in open
court:

Provided tha t-
(i) the   court  sha ll  have   power  in  its   discre tion, in exceptiona l

circumstances ,  to  order tha t the  public be  excluded from any
hearing;

(ii) where ,  to  comply with the  requirements  of subsection (2) (b)
of  section  125,  the   court ques tions  an infant as  to his  or her
wishes   regarding   cus tody, it sha ll do so in chambers .

85. Evidence   of  misconduct  by  a   husband  or  a   wife     sha ll    not  be
inadmiss ible  in any matrimonia l proceeding on the  ground of connivance
by  the   aggrieved  spouse   but no person sha ll be  entitled to any re lie f by
reason  only of misconduct a t which he  or she  has  connived.
86. Evidence   of  misconduct  by   a    husband   or   a    wife   sha ll  not   be
inadmiss ible   in  any  matrimonia l   proceeding   on  the    ground   tha t  the
misconduct  was   condoned  by the  aggrieved spouse .
87. The  court  sha ll  have   power  to  dismiss  any   pe tition or   applica tion
or  make   such  other  order  as   it  may  think  fit,  including  an order as  to
cos ts ,  in  any  case   where   it is  sa tis fied tha t the  pe titioner or applicant has
a ttempted  to  dece ive   the   court  in  any  mate ria l  respect  or   has   wilfully
fa iled  to  make   a  full disclosure  of a ll re levant facts .

88. In  any  case   where   there   is   a   cross -prayer  or  a    cross -pe tition  for
matrimonia l  re lie f,  the   court  sha ll  not grant decrees  in favour both of the
pe titioner  and  of  the   respondent,  except  as   regards   any   ancilla ry re lie f.
89. For  the   avoidance   of  doubt,  it  is   he reby  decla red  tha t re lie f by way
of  annulment,  separa tion  or  divorce  may  be   granted  by  a   s ingle  decree
and a  decree  granting re lie f sha ll no longer be  preceded by a  decree  nis i.

90.-(1) Cos ts   in  matrimonia l  proceedings   sha ll  be   in  the  discre tion of
the  court:

Provided  tha t  a   woman  sha ll  not  be   ordered  to  pay  the   cos ts   of her
husband  or  former  husband  unless   the   court  is    sa tis fied   tha t   she   has
sufficient  means   of  her  own to make  such an order reasonable .

(2) At   any   s tage    of   a   matrimonia l  proceeding, the   court  may, in   its
discre tion,  order  a   man  to  furnish  security  for  the  payment  of  the   cos ts
in  tha t  proceeding  of his  wife  or former wife .
91. Where    a     court   of  competent   jurisdiction  in  any   fore ign   country
has   passed  a   decree  in   any    matrimonia l     proceeding,   whether   a ris ing
out  of  a   marriage    contracted  in   Tanganyika   or   e lsewhere ,   such decree
sha ll   be    recognized   as    e ffective  for  a ll  purposes   of  the   law of Tanga-
nyika-

(a ) if  the    pe titioning   party   was    domiciled   in  tha t   country    or  had
been  res ident  there   for  a t  leas t  two  years    prior  to  the    filing   of
the  pe tition; or
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(b) be ing  a   decree   of  annulment  or divorce , it has  been recognized
as   e ffective  in  a   decla ra tory  decree  of  a    court   of   competent
jutisdiction in  the   country  of domicile  of the  parties  or e ither of
them.

Recognition 92. Where   any  person  has   obta ined  a    divorce ,  otherwise   than by
decree  of a  court in any fore ign country, the  divorce  sha ll be  recognized
as   e ffective   for  a ll purposes  of the  law of Tanganyika  if-

of extra -
judicia l
divorces

(a ) it  was   e ffective   according  to  the  law of the  country of domicile
of  each  of  the   parties   a t  the  time   of the  divorce ; or

(b) it  has    been  recognized   as  e ffective  in a  decla ra tory decree  of a
court  of  competent  jurisdiction in the  country of domicile  of the
parties  or e ither of them.

Specia l 93. Notwiths tanding  the   provis ions   of  this   Act,  and subject to any
rules   made   hereunder, where  any matrimonia l proceeding N ins titutedprovis ions

regula ting
in  a   primary  court  it  may  be   ins tituted,  tried  and disposed of in the
same  manner  as   any civil proceeding ins tituted in a  primary court and
the   provis ions   of  the   Magis tra te 's   Court  Act, 1963,  and of any rules
made   thereunder  regula ting  the   ins titution,   hearing and disposa l of a
proceeding  of  a   civil  na ture   in  primary   courts ,  sha ll apply, mutatis

proceedings
in primary
courts
Cap. 537

mutandis , to every such matrimonia l proceeding.

(b) Declaratory Decrees

Power for 94. (1) In   any   proceeding  under this   Part,  the   court  may,  on  the
pe tition  of  any   inte res ted   person,  grant a  decla ra tory decree , with or
without  consequentia l  re lie f,  and  no  such   proceeding   sha ll be  open
to  objection  on  the  ground tha t it is  a  decla ra tory decree  tha t is  sought
or tha t no consequentia l re lie f is  cla imed.

court to
grant
decla ra tory
decrees

(2) Without  pre judice   to  the    genera lity  of subsection (1), the  court
may-

(a ) on  the   pe tition  of  any   person  who   was   a  party to a  ce remony
purporting  to  be   a   marriage , whether such ceremony took place
in  Tanganyika   or any other country. grant a  decree  decla ring the
ceremony  to  have   been or not to, have  been a  va lid marriage  for
the   purposes   of  the   law  of Tanganyika ; or

(b) on the   pe tition  of  any  person who des ires  to es tablish tha t he  or
she   or  e ither  of  his   or  her parents  was  born legitimate , grant a
decree   decla ring  tha t  the   parents   or,  a s   the   case   may  be  , the
grandparents   of  such  person were  lawfully married; or

(c) on  the   pe tition of any person who cla ims  tha t his  or her marriage
was   de te rmined  under  Is lamic  or   cus tomary  law   prior to the
coming  into  force   of this    Act, grant a  decree  decla ring tha t the
marriage  was  or was  not so de te rmined; or

(d) on  the  pe tition  of any person who cla ims  tha t his  or her marriage
has   been  annulled  or  dissolved  under  the   law  of  any country
other  than  Tanganyika ,  grant  a   decree   decla ring  tha t,  for  the
purposes  of. the  law of Tanganyika , the  marriage  was  or was  not so
de te rmined; or
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(e ) on  the   pe tition  of  any person who can show reasonable  grounds
for  suppos ing   tha t  his   or  her  spouse   is   dead,  grant  a   decree
decla ring  tha t  such  spouse   is  presumed to be  dead,

or may, as  the  case  may be , dismiss  the  pe tition.

95. (1) A  decree   decla ring  tha t  one   of  the   parties   to  a   marriage   is
presumed  to  be   dead  sha ll,  if  tha t  party  is   not in fact dead, opera te
to  de te rmine   the   marriage   as   from a  da te  nine ty days  from the  da te  of
the  decree , where   no appea l or notice  of appea l, as  the  case  may be , has
been  filed  within tha t time , or in any other case  on the  fina l de te rmina-
tion  of  the   appea l or, where  a  second appea l lies , on the  fina l de te rmi-
na tion  of  tha t  appea l or on the  expira tion of the  time  for giving notice
of appea l.

(2) Any  other  decla ra tory  decree  or the  decis ion on appea l from any
such decree  sha ll be  conclus ive  as  be tween and binding upon a ll persons
who  were   parties   to the  proceeding or were  se rved with notice  thereof
and a ll persons  cla iming under any such persons .

(c) Annulment

96.-(1) The   court  sha ll  have   power  to  grant   a    decree   of   annulment
in  respect   of  any  marriage    which  is    voidable  under the  provis ions  of
section 39:

Provided tha t-

(a ) where   the   pe tition  is   founded  on  an  a llega tion  tha t  a t  the   time
of  the   marriage   the   respondent  was   subject  to   recurrent  a ttacks
of  insanity  or  epilepsy  or  was  suffe ring from venerea l disease  in a
communicable   form  or  was   pregnant  by  a   person  other  than the
pe titioner,  the   court  sha ll  not  grant  a  decree  unless  it is  sa tis fied-

(i) tha t  the   pe tition  was   filed  within  one   year   of   the    da te    of
the   marriage ; and

(ii) tha t  a t  the   time   of  the   marriage   the   pe titioner  was    ignorant
of  the   fact  a lleged; and

(iii) tha t  marita l  inte rcourse   has   not  taken  place    with   the   consent
of  the   pe titioner  s ince   discovery  by  the   pe titioner   of tha t fact;

(b) where   the   pe tition   is    founded   on   an   a llega tion  tha t  a t  the  time
of   the    marriage    the   intended  wife   was   be low  the   age   of e ighteen
years    and   tha t    consent    a s     required   by    section  17     was    not
given,   the    court   sha ll   not   grant  a   decree  unless  it is  sa tis fied tha t
the    pe tition   was    filed   before    tha t   pa rty    a tta ined    the     age    of
e ighteen years .

(2) The   court   sha ll   have    power   to   grant  a    decree    of    annulment  in
respect    of    any    marriage     contracted    outs ide      Tanganyika     or   in  any
fore ign  Embassy,  High   Commiss ion   or   consula te    in   Tanganyika   where ,
the    court   is    sa tis fied   tha t   any   of   the    conditions    specified   in  section
36  or,  a s   the   case   may  be ,  section   37   has    not   been   complied  with.

Effect of
decla ra tory
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Parties  to 97.-(1) Subject  to  the   provis ions   of  subsection  (2),  a   pe tition  for
annulment  of  a   marriage   may only be  brought by one  of the  parties  to
the   marriage  and where  the  pe tition is  founded on an a llega tion of facts
of which one  party was  ignorant a t the  time  of the  marriage , may only be
brought  by  tha t  party,  and where  the  pe tition is  founded on the  wilful
re fusa l  of  one   party to consummate  the  marriage , may only be  brought
by  the  other party.

pe tition for
annulment

(2) A  pe tition  for  annulment  of  a   marriage    on   the    ground  tha t
one   of  the   parties   was   be low  the   age   of  e ighteen years  and tha t the
consent  of his   or  her parent or guardian or of the  court to the  marriage
had  not  been  given  may  be   brought by the  parent or guardian of tha t
party.

Effect of 98.-(1) The   parties   to  a   marriage   which  has   been   annulled   by  a
decree   of  the   court  sha ll  be    deemed never to have  been married:decree  of

annulment

Provided  tha t  a   decree   of  annulment  sha ll  not-
(a ) render  any  child  of  the   marriage    illegitimate ; or
(b) render  lawful  anything  which  was   done    unlawfully during the

marriage   or  render  unlawful  anything which was  done  lawfully
during  the   marriage ; or

(c) a ffect  the   competence   or  compellability  of  e ither  spouse   as   a
witness   in  respect  of  anything  done   or any privilege  in respect
of communica tions  made , during the  marriage ; or

(d) re lieve   the   husband  of  any  debt properly incurred on his  beha lf
by  his   wife   during   the   marriage .

(2) A decree  of annulment sha ll be  e ffective  as  from a  da te  thirty days
from  the   da te   of  the   decree   if  no  appea l  or  notice  of appea l, as  the
case   may  be ,  has   been  filed within tha t time  and in any other case  on
the   fina l  de te rmina tion  of  the   appea l  or, where  a  second appea l lies ,
on  the   fina l  de te rmina tion  of  tha t  appea l  or  on the  expira tion of the
time  for giving notice  of appea l.

(d) S eparation and Divorce

99. Subject to  the    provis ions    of   sections   77,  100   and  101,  anyRight to
pe tition for
separa tion or   married  person  may  pe tition the   court  for  a   decree   of  separa tion or

divorce   on  the   ground  tha t  his   or  her  marriage   has    broken  down.
but  no  decree   of  divorce   sha ll be  granted unless  the  court is  sa tis fied
tha t  the  breakdown is  irreparable .

divorce

100.-(1) No  person  sha ll,  without the    prior   leave    of   the   court,
on pe titions   pe tition   for    divorce     be fore    the     expiry   of   two    years    from the
Res triction

for da te  of the  marriage  which it is  sought to dissolve .divorce
during
firs t two (2) Leave   sha ll  not  be   granted  to  pe tition  for  divorce   within two

years   of  marriage   except  where   it is  shown tha t exceptiona l hardship
is   be ing  suffe red by the  person applying for such leave .

years  of
marriage

(3) An  applica tion  may  be   made   to  the   court  under  this   section
e ither  before   or  a fte r  re fe rence , to a  Board under section 101.
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101. No  person  sha ll  pe tition  for  divorce   unless   he   or   she   has
firs t  re fe rred  the  matrimonia l difficulty to a  Board 'and the  Board has
certified  tha t  it  has   fa iled to reconcile  the  parties :

Provided  tha t  this   requirement  sha ll  not  apply in any case-
(a ) where   the   pe titioner  a lleges   tha t he  or she  has  been deserted by,

and  does   not know the  whereabouts  of, his  or her spouse ; or
(b) where   the   respondent  is   res iding  outs ide    Tanganyika   and it is

unlike ly  tha t  he   or  she   will ente r the  jurisdiction within the  s ix
months  next ensuing a fte r the  da te  of the  pe tition; or

(c) where  the  respondent has  been required to appear before  the  Board
and has  wilfully fa iled to a ttend; or

(d) where  the   respondent  is   imprisoned  for  life   or  for a  te rm of a t
leas t  five   years   or  is   de ta ined  under  the   Preventive  Detention
Act,  1962  and  has   been  so de ta ined for a  period, exceeding s ix
months , or

(e ) where   the   pe titioner a lleges  tha t the  respondent is  suffe ring from
an incurable  menta l illness ; or

(f) where   the   court  is   sa tis fied tha t there  -a re  extraordinary circum-
s tances   which  make  re fe rence  to the  Board impracticable .

(e ) Marriage  Conciliatory Boards
102.-(1) The   Minis te r  sha ll  e s tablish  in  every   ward  a    Board  to  be
known  as   a   Marriage   Concilia tory  Board  and may, if  he  cons iders  it
des irable   so to do, es tablish two or more  such Boards  in any ward.

(2) Where  the  Minis te r is  sa tis fied tha t any community in Tanganyika
has   es tablished  for  itse lf  a  committee  or a  body of persons  to perform
the   functions   of  a   Marriage  Concilia tory Board and tha t it is  des irable
tha t  such  committee  or body of  persons   be  des igna ted to be  the  Board
having  jurisdiction  over  the  members  of tha t community, the  Minis te r
may  so des igna te  such committee  or body of persons .

103. (1) Every  Board sha ll cons is t  of  a   Cha irman  and not less  than
two and not more  than five  other members .

(2) The   Board  having  jurisdiction  for  the  purposes  of this  Act sha ll
be-

(a ) the  Board or any one  of the  Boards  es tablished for the  ward within
which  the   husband  or  intended  husband  res ides , or, where  the
husband  or  intended  husband  is  not res ident in Tanganyika , the
Board  es tablished  for  the   ward  within  which  the   wife   or the
intended wife  res ides ;

(b) where   both the  parties  be long to the  same community, the  Board,
if  any,  des igna ted  to  be   the   Board  for tha t community.

104.-(1) A  Board  to  which  a   matrimonia l    dispute    or    matte r  has
been  re fe rred  sha ll  require  the  a ttendance  of the  parties  and Sha ll give
each  of  them  an  opportunity  of  be ing heard and may hear such other
persons   and  make   such  inquiries   as   it  may  think  fit  and  may, if it
cons iders   it  necessary,  adjourn  the  proceeding from time  to time .

Requirement
of prior
re fe rence
Board
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(2) Where   a   Board  is   of  the   Opinion  tha t  it is   necessary for it to
require   the   a ttendance  of  any  person  before   it,  it  may  by  notice  in
writing  require   such  person  to  a ttend  before   the   Board  on the  da te
and a t the  time  and place  specified in such notice .

(3) Where   a   person on whom a  notice  under subsection (2) is  se rved
fa ils   to  Comply  with  such  notice ,  the   Board may apply to a  primary
court  or  a   dis trict  court for a  summons  to be  is sued to such person to
appear  before  the  Board on the  da te  and a t the  time  and place  specified
in such summons .

(4) Every  summons   is sued under subsection (3) sha ll be  in the  same
form  and  sha ll  have   the   same  e ffect  as  a  summons  issued by a  court
requiring  the    a ttendance   of   a    witness    in  any   suit,  and  any  non-
compliance   with  such summons   sha ll  cons titute   a   contempt  of court
and  be  punishable  accordingly.

(5) If  the   Board  is   unable   to  resolve   the   matrimonia l   dispute   or
matte r  re fe rred  to  it  to  the   sa tis faction  of  the   parties ,  it sha ll is sue
a  certifica te  se tting out its  findings .

(6) A  Board  may  append  to  its   ce rtifica te   such  recommendations
re levant to the  matte r or dispute  re fe rred to it a s  it may think fit.

(7) The   proceedings  of a  Board sha ll not be  inva lid by reason only of
the  fact  tha t  it did not have  jurisdiction under subsection (2) of section
103.

(8) No  advoca te   sha ll  appear  or  act for any party in any proceeding
before   a   Board  and  no  party sha ll be  represented by any person other
than  a   member  of  his   or  her family, without leave  of the  Board.

(9) Subject  to  the   provis ions   of  this   section and any rules  made  in
tha t beha lf under this  Act, every Board sha ll regula te  its  own procedure .

W Petitions  and Determination
105.-(1) No  person  sha ll  be   made   a  co-respondent to a  pe tition forParties  to

pe titions a  decree  of separa tion.
(2) Where   a   pe tition  for  a   decree   of divorce  includes  an a llega tion

of  adulte ry  on  the   part  of  the  respondent, the  pe titioner, may, and, if
so  directed  by the  court sha ll, make  the  person with whom the  adulte ry
is   a lleged  to  have   been committed a  co-respondent.

Contents  of 106.-(1) Every pe tition for a  decree  of separa tion or divorce  sha ll
conta in-petitions

(a ) particula rs   of  the   marriage  be tween  the   parties   and  the  names ,
ages   and  sex of the  children, if any, of the  marriage ;

(b) particula rs   of  the   facts  giving the  court jurisdiction;
(c) particula rs   of  any previous  matrimonia l proceedings  be tween the

parties ;
(d) a   s ta tement  of  the   principa l  a llega tions  which it will be  sought

to  prove   as   evidence   of the  breakdown of the  marriage ,
(e ) where   the   pe titioner  has   been  guilty of any marita l misconduct,

an admiss ion of such misconduct;
(f) the   te rms  of any agreement regarding maintenance  or the  divis ion

of  any  asse ts   acquired through the  joint e fforts  of the  parties  or.
where   no  such  agreement  has   been   reached,  the    pe titioner's
proposa ls ; and
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(g) particula rs   of  the   re lie f sought.
(2) Every  pe tition  for  a   decree   of divorce  sha ll be  accompanied by

a   ce rtifica te  by  a   Board,  is sued  not  more   than s ix months  before  the
filing of the  pe tition in accordance  with subsection (5) of section 104:

Provided  tha t such certifica te  sha ll not be  required m cases  to which
the  proviso to section 101 applies .

(3) A  pe tition  for  a   decree   of  divorce  which includes  an a llega tion
of  adulte ry  may include  a  prayer tha t the  co-respondent be  condemned
in  damages  in  respect of the  a lleged adulte ry:

Provided  tha t a  prayer for damages  for adulte ry sha ll not be  included
in  a   pe tition  for  divorce  if  damages   for  the   a lleged    adulte ry  have
a lready  been  cla imed  in a  suit brought under section 72.

107.-(1) In  deciding  whether  or  not   a    marriage    has    broken  down,
the  court sha ll have  regard to a ll re levant evidence  regarding the  conduct tha t
and  circumstances   of  the   parties   and,  in   pa rticula r-

(a ) sha ll,  unless   the   court  for  any  specia l reason otherwise  directs ,
re fuse   to  grant  a   decree  where  a  pe tition is  founded exclus ive ly
on the  pe titioner's  own wrongdoing; and

(b) sha ll  have   regard  to  the   cus tom  of  the    community   to  which
the   parties  be long.

(2) Without  pre judice   to  the   genera lity  of  subsection (1), the  court
may  accept  any  one   or more  of the  following matte rs  as  evidence  tha t
a   marriage   has   broken  down  but  proof  of  any  such matte r sha ll not
entitle   a  party  as   of  right  to  a   decree-

(a ) adulte ry   committed  by  the   respondent,  pa rticula rly  when  more
than  one   act  of adulte ry has  been committed or when adulte rous
associa tion is  continued despite  protes t;

(b) sexua l  pervers ion  on  the   part of the  respondent;
(c) crue lty,  whether  menta l  or  phys ica l,  inflicted by the  respondent

on  the   pe titioner  or  on  the   children,  if  any,  of  the   marriage ;
(d) wilful  neglect  on  the   part  of  the   respondent;
(e ) desertion  of  the   pe titioner  by  the   respondent for  a t  leas t three

years ,  where  the  court is  sa tis fied tha t it is  wilful;

(f) volunta ry  separa tion  or  separa tion  by  decree   of  the   court,  where
it  has   continued  for a t leas t three  years ;

(g) imprisonment  of  the   respondent  for  life  or for a  te rm of not less
than five  years , regard be ing had both to the  length of the  sentence
and  to  the   na ture  of the  offence  for which it was  imposed;

(h) menta l  illness   of  the  respondent, where  a t leas t two doctors , one
of  whom  is  qua lified  or experienced in psychia try, have  certified
tha t  they  ente rta in no hope  of cure  or recovery;

Evidence
tha t
marriage  has
broken
down
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(i) change  of re ligion by the  respondent, where  both parties  followed
the   same  fa ith  a t  the   time  of the  marriage  and where  according
to  the   laws   of  tha t,  fa ith  a   change   of re ligion dissolves  or is  a
ground for the  dissolution of marriage .

(3) Where  it  is   proved  to  the   sa tis faction  of  the   court tha t-
(a ) the   parties   were   married in Is lamic form; and
(b) a   Board has  certified tha t it has  fa iled to reconcile  the  parties ; and
(c) subsequent  to  the   granting  by  the   Board  of  a  ce rtifica te  tha t it

has   fa iled  to  reconcile   the   parties ,  e ither  of  them  has   done   any
act  or  thing  which  would,  but  for  the   provis ions   of  this  Act,
have   dissolved  the   marriage   in  accordance   with  the  Is lamic law,

the   court  sha ll  make  a  finding tha t the  marriage  has  irreparably broken
down and proceed to grant a  decree  of divorce .

(4) When  hearing  a   pe tition  for  a   decree  of divorce , the  court may
admit  and  found  its   decis ions ,  wholly or partly, on evidence  which is
subs tantia lly  the   same  as   tha t  on  which  a   decree   of  separa tion has
previous ly  been granted.

108. It  sha ll  be   the   duty of a  court hearing a  pe tition for a  decree  of
separa tion  or   divorce-

Duties  of
court
on pe tition
for separa- (a ) to  inquire ,  so  fa r  as   it  reasonably  can,  into  the    facts    a llegedtion or and to cons ider whether those  facts , or such of them as  a re  proved,

show  tha t  the   marriage  has  broken down;
divorce

(b) to  inquire  into the  a rrangements   made   or   proposed   as   regards
maintenance   and  the   divis ion  of  any  matrimonia l property and
to sa tis fy itse lf tha t such a rrangements  a re  reasonable ;

(c) to  inquire   into  the   a rrangements   made   or  proposed  as  regards
the  maintenance   and cus tody  of  the   infant   children,  if  any, of
the   marriage    and  to  sa tis fy  itse lf tha t such a rrangements  a re  in
the   bes t  inte res ts  of the  children; and

(d) in  the   case   of  a   pe tition for divorce , where  the  court is  sa tis fied
tha t  the   marriage   has   broken  down,  to  cons ider   whether  the
breakdown  of the  marriage  is  irreparable .

109.-(1) Where ,  in  a   pe tition for divorce , damages  for adulte ry have
been  cla imed  aga ins t  a   co-respondent-

Powers  of
court
on cla im to

(a ) if,  a fte r  the   close   of  the   evidence  for the  pe titioner, the  court isdamages  for
adulte ry of  the   opinion  tha t  there   is   not  sufficient evidence  aga ins t the

co-respondent  to  jus tify  requiring  him  or  her  to  reply, the  co-
respondent sha ll be  discharged from the  proceedings ; or

(b) if,  a t  the   conclus ion  of  the   hearing,  the   court  is   sa tis fied tha t
adulte ry  be tween  the  respondent and the  co-respondent has  been
proved,  the   court  may  award the  pe titioner damages  aga ins t the
co-respondent.

(2) The   provis ions   of  section  74  sha ll  apply  to  the   assessment of
damages   awarded  under this  section.
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(3) The   court may award damages  aga ins t a  co-respondent under this
section  notwiths tanding  tha t  the   pe tition is , as  aga ins t the  respondent,
dismissed  or  adjourned.

(4) The   court  sha ll  have  power, when awarding damages  under this
section,  to  direct  tha t  such  damages ,  or  any  part of them, be  ves ted
in  trus tees   upon  trus t  to  apply the   income  thereof  for  the  benefit of
the   infant  children,  if  any,  of  the   marriage   or,  where   the  pe titioner
is   required  to  pay  maintenance   to  the   respondent,  in  or  towards   the
payment  of  tha t  maintenance ,  and  subject  there to  in   trus t   for  the
pe titioner.

110. (1) At  the  conclus ion  of  the   hearing  of  a   pe tition for separa-
tion  or  divorce ,  the   court  may-

(a ) if  sa tis fied  tha t  the   marriage   has   broken  down  and, where  the
pe tition  is   for  divorce ,  tha t  the  break down is  irreparable , grant
a   decree   of  separa tion  or  divorce ,  a s  the  case  may be , toge ther
with  any  ancilla ry re lie f; or

(b) if not so sa tis fied, dismiss  the  pe tition,
and  where   there   is   a   cross -pe tition  or  cross -prayer  the   court may if
sa tis fied  as   a foresa id,  grant  a   decree   on  the  pe tition or on the  cross -
pe tition  or  cross -prayer  as   it  may deem fit with any ancilla ry re lie f to
e ither  party  or,  if  not  so  sa tis fied,  dismiss   both  the  pe tition and the
cross -pe tition or cross -prayer.

(2) Where   the   pe tition  or  the   cross -pe tition or cross -prayer, if any,
is   for  a   decree   of  divorce ,  the  court may adjourn the  proceedings  for
such  period,  not  exceeding  s ix months , as  the  court may think fit, for
further  inquiries   or  further  a ttempts   a t  reconcilia tion to be  made  and
may  direct  tha t  inquiries   or  a ttempts   be   made   by a  Board.

(3) Where   a   decree   of  separa tion  or  divorce   is    granted,   it  sha ll
include   provis ion  for   the   maintenance   and   cus tody   of   the   infant
children,  if  any, of the  marriage :

Provided  tha t  the   court  may  grant  a   decree    which    includes   an
inte rim  order  as   to  cus tody,  rese rving  its   fina l  order  pending  further
inquiries   as   to  the  mos t sa tis factory a rrangements  tha t can be  made .

111. A  decree   of  separa tion  sha ll  re lieve  the   parties   of the  duty to
co-habit  and  to  render each other he lp and companionship and, except
so  fa r  as   the   decree   otherwise   provides ,  of  the   duty  to mainta in each
other,  but  sha ll not dissolve  the ir marita l s ta tus .

112. (1) Subject  to  the   provis ions   of   subsection (3),  a    decree   of
divorce   sha ll  dissolve   the   marita l  s ta tus   of  the   parties   as   from  a   da te
thirty  days   from  the   da te   of  the   decree   if  no  appea l   or  notice   of
appea l,  a s   the   case   may  be ,  has   been  file   within tha t time , or in any
other  case ,  on the  fina l de te rmina tion of the  appea l or, where  a  second
or  subsequent  appea l lies ,  on  the  fina l de te rmina tion of tha t appea l or
on  the   expira tion of, the  time  for giving notice  of appea l.

(2) A  marriage   which  has   been  dissolved  sha ll  not be  an impedi-
ment to  the   subsequent  marriage   of  e ither  of the  parties  there to.
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Effect of
decree  of
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Effect of
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(3) Where   a   decree   of  divorce  is  granted pursuant to the  provis ions
of  subsection (3)  of  section  107,  the   marriage  sha ll, unless  the  court
otherwise   directs ,  be   deemed to have  dissolved as  from the  da te  when
the   dissolution  would, but for this  Act, have  taken e ffect in accordance
with  the   Is lamic law.

113.-(1) The   court  sha ll  se t  a s ide   a   decree   of   separa tion   on  the
joint  applica tion  of the  parties .

Power of
court
to se t
as ide  or

(2) The   court  may se t as ide  a  decree  of separa tion on the  applica tion
of  e ither  party  where  it is  sa tis fied tha t the  decree  was  obta ined as  the
result  of mis representa tion or mis take  of fact.

vary decrees
of
separa tion

(3) The   court  may  vary  the  te rms  of the  decree  of separa tion on the
applica tion  of  the   parties   or  e ither  of them where  there  has  been any
materia l  change  in the  circumstances .

(g) Divis ion of Asse ts  and Maintenance  as  be tween Husband and Wife

114.-(1) The   court  sha ll  have   power,  when  granting or subsequent
to  the    grant  of a  decree  of separa tion or divorce , to order the  divis ion

Power of
court
to order
divis ion of      be tween  the   parties   of any asse ts  acquired by them during the  marriage
matrimonia l    by  the ir  joint  e fforts   or  to  order  the    sa le   of  any  such  asse t and the
asse ts divis ion be tween the  parties  of the  proceeds  of sa le .

(2) In  exercis ing  the   power  conferred  by   subsection (1), the  court
sha ll have  regard-

(a ) to  the   cus tom  of  the  community to which the  parties  be long;
(b) to  the   extent  of  the  contributions  made  by each party m money,

property  or  work towards  the  acquiring of the  asse ts ;
(c) to  any  debts   owing  by  e ither  party  which  were  contracted for

the ir  joint   benefit;  and
(d) to  the   needs   of  the   infant  children,  if  any,   of   the   marriage ,

and  subject  to  those   cons idera tions ,  sha ll  incline  towards  equa lity of
divis ion.

(3) For  the   purposes   of  this   section,  re fe rences   to asse ts  acquired
during a  marriage  include  asse ts  owned before  the  marriage  by one  party
which  have   been   subs tantia lly   improved   during the  marriage  by the
other  party  or by the ir joint e fforts .

115.-(l) The   court may  order  a   man  to  pay maintenance   to  his   wife
or   former  wife -

Power of
court to
order
maintenance (a ) if  he   has   re fused  or  neglected  to  provide   for her  as   required by

section 63;for spouse

(b) if  he   has   deserted  her,  for  so  long  as   the  desertion continues ;
(c) during  the   course   of  any matrimonia l proceedings ;
(d) when granting or subsequent to the  grant of a  decree  of separa tion;
(e ) when  granting  or  subsequent  to the  grant of a  decree  of divorce ;
(f) where   the  parties  were  married in Is lamic form, for the  cus tomary

period  of  idda t  following  the   da te   on which the  divorce  takes ,
or is  deemed to have  taken, e ffect;
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(g) if,  a fte r  a  decree  decla ring her presumed to be  dead, she  is  found
to be  a live :

Provided  tha t  where  the  marriage  has  been dissolved, the  wife
sha ll  not,  unless   the  court  for   specia l   reason   so   directs ,  be
entitled  to  maintenance   for  herse lf for any period following the
da te  when the  dissolution takes  e ffect.

(2) The  court sha ll have  the  corresponding power to order a  woman to
pay  maintenance   to  her  husband  or   former   husband   where    he   is
incapacita ted,  wholly  or  partia lly, from earning a  live lihood by reason
of  menta l  or  phys ica l injury or ill-hea lth, and the  court is  sa tis fied tha t
having regard to her means  it is  reasonable  so to order.

(3) The   power  to  order  maintenance   in  the   cases   re fe rred    to  in
paragraphs   (d),  (e )  (f)  and  (g)  of subsection (1) sha ll extend to cases
where  the   decree   was   granted  by a   fore ign  court,  if  it  is  one  which
is   recognized  as   e ffective   under  the   provis ions  of section 91, and for
this   purpose   a   decla ra tory  decree   recognizing  as   e ffective   a   divorce
obta ined  otherwise   than  by  decree   of  a   court  sha ll be  deemed to be
a   decree   of   divorce .

116. In  de te rmining  the   amount  of  any  maintenance   to  be   pa id by
a   man  to  his   wife   or  former  wife   or  by  woman to  her   husband  or
former  husband,  the   court  sha ll  base   its    a ssessment   primarily  on the
means   and  needs   of the  parties  but sha ll have  regard a lso-

(a ) to  the   degree   of   respons ibility  which  the   court  apportions  to  each
party  for  the   breakdown  of  the  marriage ; and

(b) to  the   cus toms  of  the   community  to  which  the  parties  be long.

117. The   court  may  in  its   discre tion  when  awarding  maintenance
order  the   person  liable   to  pay  such  maintenance  to secure  the  whole
or  any  part  of  it  by  ves ting  any property in trus tees  upon trus t to pay
such maintenance  or part thereof out of the  income from such property maintenance
and,  subject  there to,  in  trus t  for  the   se ttle r.

118. An  agreement  for  the   payment,  in  money   or   other  property,
of  a  capita l  sum  in se ttlement of a ll future  cla ims  to maintenance , sha ll
not  be   e ffective   until  it  has   been  approved,  or   approved  subject  to
conditions ,  by  the   court,  but when so approved sha ll be  a  good defence
to  any cla im for maintenance .
119. Save   where   an  order   for   maintenance    is    expressed  to   be   for
any  shorte r  period  or   where    any   such   order   has    been   rescinded,
every  order  for  maintenance   sha ll,  subject  to  the  provis ions  of section
120, expire -

(a ) if  the   maintenance   was   unsecured,  on  the   dea th  of  the   husband
or  of  the  wife , whichever is  the  earlie r;

(b) if  the   maintenance   was   secured,  on  the   dea th   of  the    spouse   in
whose  favour it was  made .

120.-(l) The   right   of   any   divorced  woman   to   rece ive    maintenance
from  her  former  spouse   under  any  order  of  court  sha ll    cease    on  her
remarriage .

(2) The   right  of   any   man   to  rece ive    maintenance    from   his   former
wife   under  any order of court sha ll cease  upon his  remarriage .
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(3) The  right of any divorced person to rece ive  maintenance  from his
or  her  former  spouse   under  an  agreement  sha ll  cease  on  his  or her
remarriage  unless  the  agreement otherwise  provides .

Power of 121. The   court may  a t  any time   and from time  to time  vary, or may
court to rescind,  any  subs is ting  order  for  maintenance ,   whether   secured  or

unsecured,  on  the   applica tion  of  the  person in whose  favour or of the
vary orders
for
maintenance  person   aga ins t   whom  the   order  was   made , or, in respect of secured

maintenance ,  of  the   lega l  persona l representa tives  of the  la tte r, where
it   is   sa tis fied  tha t  the   order  was   based  on any misrepresenta tion or
mis take   of  fact  or  where   there  has   been   any  mate ria l change  in the
circumstances .

122. Subject  to  the   provis ions   of  section 118, the  court may a t any
time  and  from  time   to  time  vary  the   te rms   of  any  agreement as   to
maintenance   made   be tween  husband  and  wife ,  whether made  before

Power of
court
to Nary
agreements
for or  a fte r  the   coming  into force   of  this   Act,  where   it  is  sa tis fied tha t
maintenance  there   has   been  any  mate ria l  change   in the  circumstances  and notwith-

s tanding any provis ion to the  contra ry in any such agreement.

123. Maintenance   payable  to any  person  under  an  order  of a  court
sha ll  not  be   ass ignable   or   transfe rable    or   liable    to   be    a ttached,
seques te red  or  levied  upon  for,  or  in  respect  of,  any  debt or cla im
whatsoever save  a  debt due  to the  Government.

Maintenance
payable
under
order of
court to be
ina lienable

124.-(1) Subject  to  the   provis ions   of  subsection  (3)  a rrears  of un-
secured  maintenance  payable  under any agreement sha ll be  recoverable
as   a   debt  from  the   defaulte r  and,  where   they accrued due  before  the

Recovery
of a rrears
of main-
tenance
and enforce-   making  of  a   rece iving  order  aga ins t  the   defaulte r,  sha ll  be  provable
ment of
maintenance   in  his   or  her  bankruptcy and, where  they accrued due  before  his  or her

dea th,  sha ll  be   a   debt  due   from his  or her es ta te .orders

(2) Subject  to  the   provis ions   of  subsection (3) a rrears  of unsecured
maintenance   payable    under   an   agreement  and  which  accrued  due
before   the   dea th  of  the   person entitled  there to,  sha ll  be  recoverable
as  a  debt by the  lega l persona l representa tives  of such person.

(3) No  amount  owing  as   maintenance   payable   under an agreement
sha ll  be   recoverable   in  any  suit  if  it  accrued  due   more   than  three
years  before  the  ins titution of the  suit.

(4) Every order for maintenance  made  by a  court sha ll be  enforceable ,
in  respect  of  any  maintenance   accrued  due    thereunder,  in the  same
manner  as   a   decree   for  payment  of  money  passed  by  tha t  court,  and
the   provis ions   of  the   Civil  Procedure  Code , 1966 re la ting to enforce-
ment and execution of decrees  for payment of money sha ll apply mutatis
mutandis to  enforcement  of  an  order for maintenance .

(h) Cus tody and Maintenance  of Children

125-(l) The   court  may,  a t  any  time ,  by   order,  place   an  infant in
the   cus tody  of  his   or  her  fa ther  or  his  or her mother or, where  there
are   exceptiona l  circumstances   making it undes irable  tha t the  infant be
entrus ted  to  e ither  parent,  of  any other re la tive  of the  infant or of any
associa tion  the  objects  of which include  child welfa re .

Power of
court to
make  order
for cus tody

1971
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(2) In  deciding in  whose   cus tody an  infant  should, be    placed  the
paramount  cons idera tion  sha ll be  the  welfa re  of the  infant and, subject
to  this ,  the   court  sha ll  have  regard-

(a ) to  the   wishes   of  the  parents  of the  infant; and
(b) to  the   wishes   of  the   infant,  where   he   or  she   is   of  an  age  to

express   an independent opinion; and
(c) to  the   cus toms  of  the  community to which the  parties  be long.
(3) There   sha ll  be   a   rebuttable   presumption  tha t  it is  for the  good

of  an  infant  be low  the  age  of seven years  to be  with his  or her mother
but  in  deciding  whether  tha t  presumption  applies   to the  facts  of any
particula r  case ,  the   court  sha ll  have   regard  to  the   undes irability  of
dis turbing  the   life   of an infant by changes  of cus tody.

(4) Where   there   a re   two  or  more   children  of a  marriage , the  court
sha ll  not  be   bound  to  place   both  or  a ll  in  the   cus tody of the  same
person  but  sha ll cons ider the  welfa re  of each independently.
126.-(1) An   order    for    cus tody   may   be     made    subject   to  such
conditions   as   the   court  may  think  fit  to impose ,  and subject to such
conditions ,  if  any,  as   may  from  time    to  time   apply,  sha ll  entitle   the
person  given  cus tody  to decide  a ll ques tions  re la ting to the  upbringing
and  educa tion  of the  infant.

(2) Without  pre judice   to  the   genera lity  of  subsection (1), an order
for   cus tody  may-

(a ) conta in  conditions   as   to  the   place   where  the  infant is  to res ide ,
as   to  the   manner  of  his   or  her educa tion and as  to the  re ligion
in which he  or she  is  to be  brought up;

(b) provide   for  the   infant  to  be   temporarily in the  care  and control
of  some  person other than the  person given cus tody;

(c) provide   for  the   infant  to  vis it  a   parent  deprived  of cus tody or
any  member  of  the   family  of  a    pa rent  who  is   dead  or  has   been
deprived  of  cus tody  a t  such  times   and  for  such periods   as   the
court  may  cons ider  reasonable ;

(d) give   a   parent  deprived  of  cus tody  or any member of the  family
of  a   parent  who  is   dead  or  has   been  deprived  of cus tody the
right  of  access   to  the   infant   a t  such    times    and   with  such
frequency  as   the  court may cons ider reasonable ; or

(e ) prohibit  the   person  given  cus tody  from  taking the   infant  out  of
Tanganyika .

127. (1) The   court  may,  when   granting  a   decree   of   separa tion   or
divorce   or  a t  any  time   thereafte r,  on  the   applica tion  of  the   fa ther or
the   mother  of  any  infant  of   the    marriage ,   or   where   the    fa ther  or
mother  is   dead,  on  the   applica tion of a  re la tive  of the  deceased parent,
make   an  order  decla ring  e ither  parent  to be   a  person unfit to have  the
cus tody  of  the   infant  and may  a t  any time  rescind any such order.

(2) Where   an  order  has   been  made   under  subsection  (1), and has
not  been rescinded, the  parent thereby decla red to be  unfit sha ll not, on
the   dea th  of  the   other parent, be  entitled to the  cus tody of such infant
unless  the  court otherwise  orders .
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Custody of 128. Where   a   marriage   is   a   nullity  or  is  annulled under section 96
the   mother  sha ll,  in  the   absence   of  any  agreement  or order of court
to  the   contra ry,  be   entitled  to  the   cus tody  of the  infant child, if any,
of  the  marriage .

children
deemed
legitimate

129.-(1) Save   where   an   agreement   or   order   of   court  otherwiseDuty to
mainta in provides ,  it  sha ll  be   the  duty of a  man to mainta in his  infant children,

whether  they  a re   in  his   cus tody  or  the   cus tody of any other person,
children

e ither  by  providing  them  with  such  accommodation,   clothing, food
and  educa tion  as   may  be   reasonable   having regard to his  means  and
s ta tion  in  life   or  by paying the  cos t thereof.

(2) Subject  to  the  provis ions  of subsection (1), it sha ll be  the  duty of
a   woman  to  mainta in  or  contribute   to  the   maintenance  of her infant
children  if  the ir  fa ther  is   dead  or  his  whereabouts  a re  unknown or if
and so fa r as  he  is  unable  to mainta in them.

130.-(1) The     court    may    a t    any   time    order   a    man   to   pay
maintenance   for  the   benefit  of his  infant child-

Power of
court to
order
maintenance (a ) if  he   has   re fused  or  neglected  to  adequa te ly  provide   for  him  orfor

her; orchildren
(b) if  he   has   deserted  his   wife   and the  infant is  in her charge ; or
(c) during the   pendency  of  any matrimonia l proceedings ; or
(d) when  making  or  subsequent  to  the   making of an order placing

the   infant  in  the  cus tody of any other person.

(2) The   court  sha ll  have  the  corresponding power to order a  woman
to  pay  or contribute  towards  the  maintenance  of her infant child where
it is   sa tis fied  tha t  having  regard  to  her  means   it  is  reasonable  so to
order.

(3) An  order  under  subsection (1) or subsection (2) may direct pay-
ment  to  the   person  having cus tody or ca re  and control of the  infant or
to the  trus tees  for the  infant.

131. The   court  may,   in   its    discre tion,   when   ordering   payment
of  maintenance   for  the   benefit  of  an  infant,  order  the  person liable
to  pay  such  maintenance   to  secure   the   whole   or  any  part  of  it by
ves ting  any  property in   trus tees   upon  trus t  to pay such maintenance

Power of
court to
order
security for
maintena-
nee

or  part  thereof  out  of  the   income  from  such   property,   and  subject
there to,  in  trus t for the  se ttlor.

132. Save   where   an  order  for  cus tody  or   maintenance   of an  infantDura tion of
orders  for
cus tody        and is  expressed to be  for any shorte r period or where  any such order has
maintenance  been   rescinded,  it  sha ll  expire   on  the    a tta inment by the  infant of the

age   of e ighteen years .

133. The   court  may  a t  any time  and from time  to time  vary, or may
rescind,  any  order  for  the   cus tody  or  maintenance  of  an  infant on  the
applica tion  of  any inte res ted person, where  it is  sa tis fied tha t the  order
was   based  on  any  mis representa tion or mis take  of fact or where  there
has   been any materia l change  in the  circumstances .
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134. The  court  may  a t  any  time   and  from  time   to  time   vary the
te rms   of  any  agreement  re la ting  to  the  cus tody or maintenance  of an
infant,  whether   made    before   or  a fte r the  commencement of this  Act,
notwiths tanding  any   provis ion  to the  contra ry in any such agreement.
where   it  is   sa tis fied  tha t  it  is   reasonable   and  in  the    inte res t  of  the
welfa re  of the  infant so to do.

135. The  provis ions   of  section  124 sha ll apply, mutatis  mutandis , to
orders   for  the   payment  of  maintenance   for  the   benefit  of  an infant.

136. (1) When  cons idering  any  ques tion   re la ting  to  the   cus tody or
maintenance   of  any  infant,  the   court  sha ll,   whenever it is  practicable ,
take   the   advice   of  some   person,   whether  or not a  public office r, who
is   tra ined  or  experienced  in  child   we lfa re    but   sha ll not be  bound to
follow such advice .

(2) No  proceeding sha ll be  inva lid by reason only of non-compliance
with the  provis ions  of subsection (1).

137.-(1) The   court  may, on   the   applica tion  of   the     fa ther  or  the
mother  of   an   infant-

(a ) where   any  matrimonia l  proceeding is  pending; or
(b) where ,  under  any   agreement  or  order of   court, one  parent has

cus tody  of  the   infant to the  exclus ion of the  other,
is sue   an  injunction   res tra ining the  other parent from taking the  infant
out  of  Tanganyika   or  may  give    leave   for  such  child   to   be   taken
out  of   Tanganyika  e ither unconditiona lly or subject to such conditions
or on such undertaking as  the  court may think fit.

(2) The   court  may, on the  applica tion of any inte res ted person, is sue
an injunction res tra ining any person, other than a  person having cus tody
of an infant, from taking the  infant out of Tanganyika .

(3) Fa ilure   to  comply  with  an  order  made   under this  section sha ll
be   punishable  as  a  contempt of court.

(i) Other Re lie fs
138.-(l) Where-
(a ) any  matrimonia l  proceeding is  pending; or
(b) any  order  made  under section 114  has  not been complied with; or
(c) an  order  for  maintenance    has    been  made  under section 115 or

section  130  and  has  not been rescinded; or
(d) maintenance   is   payable   under any agreement to or for the  benefit

of  a  spouse   or  former  spouse   or infant child,
the   court  sha ll  have   power  on  applica tion-

(i) if  it  is   sa tis fied  tha t  any  dispos ition  of   property has  been
made   by  the  spouse  or former spouse  or parent of the  person
by  or  on  whose    beha lf  the   applica tion is  made , within the
preceding  three   years ,  with  the   object  on  the   part  of  the
person  making  the   dispos ition of reducing his  or her means
to  pay  maintenance   or of depriving his  or her spouse  of any
rights  in re la tion to tha t property, to Se t as ide  the  dispos ition;
and
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(ii) if  it is  sa tis fied tha t any dispos ition of property is  intended to
be   made   with  any  such   object,   to   grant   an   injunction
preventing tha t dispos ition.

(2) For  the   purposes   of  this   section, ' 'dispos ition''  includes  a  sa le ,
gift,  lease ,  mortgage   or  any other  transaction  whereby  ownership or
possess ion  of  the   property  is   transfe rred or encumbered but does  not
include   a  dispos ition made  for money or money's  worth to or in favour
of  a   person acting  in  good  fa ith  and  in  ignorance  of the  object with
which  the   dispos ition  is   made ,  and ''property'' means  property of any
na ture ,  movable   or  immovable ,  and  includes   money   and   chose   in
action.

139. The   court   sha ll   have   power    during   the   pendency  of  any
matrimonia l  proceedings   or  on  or  a fte r  the    grant   of   a    decree   of
annulment,  separa tion  or  divorce ,  to order any person to re fra in from
forcing  his   or  her  company on his  or her spouse  or former spouse  and
from  other  acts  of moles ta tion.

Injunctions
aga ins t
moles ta tion

140. No  proceeding  may  be  brought  to  compel  a  wife  to live  with
 her husband or  a   husband  with  his  wife , but it sha ll be  competent for
 a  spouse  who has  been deserted to re fe r the  matte r to a  Board.

(j) Reciprocal Arrangements  for Enforcement of Maintenance  Orders

141.-(1) Where   an  agreement  has  been made  with any country with
respect   to  the   reciproca l   enforcement   of   maintenance    orders ,  the
Minis te r  may,  by  order  published  in  the Gazette , decla re    tha t  the
provis ions   of  sections   142,  143 and 144 sha ll apply in the  case  of tha t
country.

(2) For  the   purposes   of t his   section  and sections  142, 143 and 144
" maintenance   order'' means  an order, other than an order of a ffilia tion,
for  the   periodica l payment of sums of money towards  the  maintenance
of  the   wife   or  former  wife   or  husband  or  former husband or infant
child  of  the  person aga ins t whom the  order is  made .

142. (1) Where   a    maintenance  order  has ,  whether  before   or  a fte r
the   commencement  of  this   Act, been made  aga ins t any person by any
court  in  a   country  to  which  this   section applies  and a  ce rtified copy
thereof  has   been  transmitted   to  the    Minis te r   for   the    time   be ing
respons ible   for  fore ign  a ffa irs ,  the   Minis te r  sha ll   send  a   copy to a
court  in  Tanganyika   for  regis tra tion  and thereupon the  order sha ll be
regis te red in the  prescribed manner.

Regis tra tion
of orders
made  in
other
countries

(2) The   court  in  which  an  order  is   to  be  so regis te red sha ll, if the
court  in which the  order was  made  was  a  court of superior jurisdiction,
be   the   High  Court,  and  in  any  other  case ,  be   a   court  of a  res ident
magis tra te .
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(ii) if  it is  sa tis fied tha t any dispos ition of property is  intended to
be   made   with  any  such   object,   to   grant   an   injunction
preventing tha t dispos ition.

(2) For  the   purposes   of  this    section, ''dispos ition''  includes  a  sa le ,
gift,  lease ,   mortgage   or  any  other transaction whereby ownership or
possess ion  of  the    property  is  transfe rred or encumbered but does  not
include   a  dispos ition made  for money or money's  worth to or in favour
of  a   person  acting  in  good  fa ith  and  in ignorance  of the  object with
which t he   dispos ition  is   made ,  and "property" means  property of any
na ture ,  movable   or  immovable ,   and   includes   money   and  chose  in
action.

139. The  court  sha ll  have   power   during    the     pendency   of  any
matrimonia l  proceedings   or  on  or  a fte r  the   grant   of   a     decree   of
annulment,  separa tion   or divorce , to  order any person to re fra in from
forcing  his   or  her  company on his  or her spouse  or former spouse  and
from  other  acts  of moles ta tion.

Injunctions
aga ins t
moles ta tion

140. No  proceeding  may  be    brought  to compel a  wife  to live  with
 her  husband or  a   husband with his  wife , but it sha ll be  competent for
 a  spouse  who has  been deserted to re fe r the  matte r to a  Board.

(j) Reciprocal Arrangements  for Enforcement of Maintenance  Orders

141.-(1) Where   an  agreement  has  been made  with any country with
respect  to  the   reciproca l  enforcement  of    maintenance    orders ,   the
Minis te r  may,  by  order  published  in  the Gazette , decla re    tha t  the
 provis ions   of  sections   142, 143 and 144 sha ll apply in the  case  of tha t
country.

(2) For  the   purposes   of  this   section and  sections  142, 143 and 144
''maintenance   order''  means  an order, other than an order of a ffilia tion,
for  the   periodica l payment of sums of money towards  the  maintenance
of  the   wife   or   former  wife   or  husband  or former husband or infant
child  of  the   person aga ins t whom the  order is  made .

Regis tra tion 142. (1) Where   a   maintenance   order  has ,  whether before    or  a fte r
the   commencement  of  this   Act, been made  aga ins t any person by any
court  in  a   country   to  which  this   section applies  and a  ce rtified copy
thereof   has    been   transmitted   to   the   Minis te r  for  the   time   be ing
respons ible   for  fore ign  a ffa irs ,  the   Minis te r   sha ll  send  a   copy to a
court  in  Tanganyika   for   regis tra tion and thereupon the  order sha ll be
regis te red in the  prescribed manner.

of orders
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other
countries

(2) The   court  in  which  an  order  is   to  be  so regis te red sha ll, if the
court  in which the  order was  made  was  a  court of superior jurisdiction,
be   the   High  Court,  and   in  any  other  case ,  be   a   court of a  res ident
magis tra te .
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143.-(1) An  order  which  has   been  regis te red   under   section  142,
may from the  da te  of regis tra tion, be  enforced, as  if it had 'been an regis te red
order  made   by  the   court in which it is  regis te red.

(2) The  court  and  the   office rs  of such court sha ll take  a ll such s teps
for  enforcing  the   order  as  may be  prescribed.

 144.-(1) Where   a   court  in  Tanganyika  has , whether before  or a fte r
the   commencement  of this  Act, made  a  maintenance  order aga ins t any
person  and  it  is   proved to tha t court tha t the  person aga ins t whom the
order  is   made  is  res ident in a  country to which this  section applies , the
court  sha ll  send  a   ce rtified  copy  of  the   order to the  Minis te r for the
time   be ing  respons ible   for  fore ign  a ffa irs   for   transmiss ion   to  tha t
country.

(2) Where   such  an  order  is  made  by a  magis tra te 's  court, it sha ll be
sent  to  the   Minis te r  through  the  Regis tra r of the  High Court.

PART VII
OFFENCES

145. Any  person  who,  when  giving  notice   of  intention   to  marry  in
compliance   with   section   18,   or   notice   of   objection  to   an  intended
marriage   under  section  20,  makes   any  fa lse   s ta tement   sha ll   be  guilty
of  an  offence   and  sha ll  be   liable   on   conviction to imprisonment  for a
te rm not exceeding three  years :

Provided  tha t  it  sha ll  be   a   good  defence  to a  charge  under this  section,
tha t   the    pe rson   charged   had   reasonable     grounds     for   be lieving  the
s ta tement to be  true .
146. Any   person   who,    having    been     required    to    a ttend   before   a
Board,  re fuses   or  neglects   to  do  so  without   reasonable   excuse  sha ll be
guilty  of  an  offence   and  sha ll  be   liable   on   conviction  to    a    fine   not
exceeding five  hundred shillings .

147. Any  person  who   in   or   in   re la tion   to  any   proceeding   before   a
Board-

(a ) knowingly makes  a  fa lse  s ta tement; or
(b) fabrica tes     evidence    or   makes    use   of   fabrica ted  evidence ;  or
(c) des troys ,   mutila tes     or     concea ls     any   documentary   evidence ;  or
(d) a ttempts   to  influence  any witness ,

sha ll be  guilty of an offence  and sha ll  be   liable   on  conviction  to  imprison-
ment  for  a   te rm  not exceeding two years .

148.-(l) Any   person   who   is     a    pa rty    to   a     ce remony    purporting  to
be   a   marriage   knowing  or  having  reason  to  be lieve   tha t  the   other  party
is    be low   the    minimum   age    for   marriage   sha ll   be   guilty   of  an  offence

and   sha ll   be    liable    on   conviction   to    imprisonment   for three   years .
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(2,) Any  person  who  participa tes  in any such ceremony knowing or
having  reason  to  be lieve   tha t  e ither  party is  be low the  minimum age
for  marriage   sha ll  be   guilty  of  an  offence   and   sha ll   be   liable   on
conviction  to  imprisonment for a  te rm not exceeding two years .

Prohibited 149.-(1) Any  person  who  is   a   party to a  ce remony purporting to be
re la tionship   a   marriage   where   the   parties   a re   within   the  prohibited re la tionships

sha ll be  guilty of an offence  and sha ll be  liable  on conviction to imprison-
ment for a  te rm not exceeding two years :

Provided  tha t  it  sha ll  be   a   good  defence   to  a   charge   under  this
section,  tha t the  person charged did not know and could not reasonably
have  discovered the  re la tionship.

(2) Any   person   who participa tes   in  any  such  ce remony  knowing
or  having  reason  to  be lieve   tha t the  re la tionship exis ts  sha ll be  guilty
of  an  offence   and  sha ll  be   liable   on  conviction to imprisonment for
a  te rm not exceeding two years .

150.-(1) Any  person  who  is   a   party to a  ce remony purporting to be
a   marriage ,  knowing  tha t  the   intended  marriage   has  been prohibited
by  order  of  the   court  or  of  a   Board  under  the  powers  conferred by
section 22,  sha ll  be   guilty  of  an  offence   and  liable  on conviction to
imprisonment for three  years .

Prohibited
ceremony

(2) Any  person  who participa tes  in any such ceremony knowing tha t
the   intended  marriage   has   been  so  prohibited  sha ll  be    guilty of an
offence   and  sha ll  be   liable   on  conviction to imprisonment for a  te rm
not exceeding two years .

151.-(l) Any  person  who  is   a   party  to a  ce remony purporting to be
a   marriage   knowing or having reason to be lieve  tha t the  consent of the
other  party was  induced by any coercion or fraud on the  part of himse lf
or  herse lf  or  of  any  other  person,  or by a  mis take  as  to the  na ture  of
the   ce remony,  or  tha t  the   other  party  was  suffe ring from any menta l
disorder  or  menta l  e ffect  whether  permanent  or  temporary,  or  was
intoxica ted,  so  as   not fully  to  apprecia te   the   na ture  of the  ceremony
sha ll be  guilty of an offence  and sha ll be  liable  on conviction to imprison-
ment for  a   te rm  not  exceeding  three  years .

Coercion
fraud, e tc.

(2) Any  person  who  participa tes   in  any  such  ce remony   with  the
knowledge   of  the   fact  which  makes   the   ce remony  a  nullity sha ll be
guilty  of  an  offence  and sha ll be  liable  on conviction to imprisonment
for a  te rm not exceeding three  years .

152.-(1) A married woman who is  a  party to a  ce remony whereby she
purports  to marry another man sha ll be  guilty of an offence .

Polyandry
and s imila r
offences

(2) A  man  who  is   a   party to  a   ce remony  whereby  he   purports  to
marry  a  woman  who  is   married  to  another  man  knowing  or having
reason  to be lieve  tha t she  is  so married, sha ll be  guilty of an offence .



(3) Any  person  guilty  of  an  offence   under   subsection  (1) and (2)
sha ll  be   liable  on conviction to imprisonment for a  te rm not exceeding
three  years .

(4) Any    pe rson    who    pa rticipa tes    in   any  such  ce remony  with
knowledge   of  the   fact  which   makes    the  ceremony a  nullity sha ll be
guilty  of  an  offence   and sha ll be  liable  on conviction to imprisonment
for a  te rm not exceeding three  years .

(5) it  sha ll  be   a   good  defence   to  a  person charged with an offence
under  subsections  (1)  or  (2),  tha t he  or she  be lieved his  or her spouse ,
or  the    spouse  of the  person with whom he  or she  purported to contract
marriage ,  as   the   case  may be , to be  dead or tha t the  marriage  had been
dissolved and had reasonable  grounds  for tha t be lie f.

153. Any  person  who  is   a   party  to  or  participa tes   in  a   ce remony
purporting  to  be   a   marriage   knowing  or having reason to be lieve  tha t
any  person  officia ting therea t is  not lawfully entitled to do, so, sha ll be
guilty  of  an offence   and  sha ll  be    liable   on  conviction  to a  fine  not
exceeding two thousand shillings .
154. Any  person  who  is   a   party   to   or   pa rticipa tes    in  a   ce remony
purporting  to  be   a    marriage    a t   which  there    a re    not   a t   leas t  two
competent  witnesses   present  sha ll  be   guilty  of  an offence  and sha ll be
liable   on  conviction to a  fine  not exceeding two thousand shillings .

155.-(1) Any  person  who  is   a    pa rty  to   a    ce remony   of   marriage
where-

(a ) the   intended  wife   is  be low the  age  of e ighteen years  and consent
to  the   marriage , as  required by section 17, has  not been given; or

(b) notice   of  intention  to  marry,  a s   required by section 18, has  not
been given; or

(c) notice   of  objection  to  the  intended marriage  has  been given and
has  not been dismissed or withdrawn,

sha ll  be   guilty of an offence  and sha ll be  liable  on conviction to impri-
sonment  for  a   te rm  not  exceeding   s ix months :

Provided  tha t  it  sha ll be  a  good defence  to a  charge  under paragraph
(a)  or paragraph (c)  of  this   subsection, tha t the  person charged did not
know  and  had  no  reason  to  be lieve   tha t the  party was  be low the  age
of  e ighteen  years  or, as  the  case  may be , tha t he  had no knowledge  tha t
notice   of  objection  had been given, or tha t he  reasonably be lieved tha t
such had been dismissed or withdrawn.

(2) Any   person   who   participa tes     in   any   such   ce remony with
knowledge   of  the   irregula rity sha ll be  guilty of an offence  and sha ll be
liable   on  conviction  to the  like  pena lty.

156. For  the   purposes   of  section 148 to 155, inclus ive  ''to participa te
in''  a   ce remony  means-

(a ) to officia te  therea t; or
(b) to  give   consent  there to under section 17; or~ .
(c) to act as  a  witness  there to.
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157. Any person who, be ing under a  duty to apply for the  regis tra tion
of  any  marriage ,  fa ils   to  do  so  within  the    prescribed time . sha ll be
guilty of  an  offence   and  sha ll  be   liable   on  conviction  to  a  fine  not
exceeding five  hundred shillings :

Fa iling to
apply for
regis tra tion

Provided  tha t  no  person sha ll be  charged with an offence  under this
section  if  the   marriage   has   been  regis te red  under  the   provis ions  of
subsection (8) of section 43.

158.-(1) Any  person  who  unlawfully   a ttempts   to   prevent  partiesUnlawful
a ttempt to  an  intended  marriage  to ge t married sha ll be  guilty of an offence .to prevent

(2) Any  person  who  with  the    intention   to   dis turb  or   de lay  the
ce lebra tion  of  any  marriage ,  or with the  intention of embarrass ing the
intended  parties   or  any  other  person  present  a t  the   place    where   a

marriage

marriage   ce remony  is  be ing, or is  about to be , or has  been, performed,
causes   a   dis turbance   in,  a t  or  near  such  place   sha ll  be  guilty of an
offence .

(3) Any  person  guilty of an offence  under this  section sha ll be  liable
on  conviction  to  a   fine   not  exceeding  two  thousand  shillings   or to
imprisonment  for  a   te rm  not  exceeding  three  months  or to both such
fine  and imprisonment.

PART VIII
MISCELLANEOUS

 159. The  fact  tha t  a   marriage   has   been regis te red under this  Act or
 any  other  written  law  in  force   before  the  commencement of this  Act
providing  for  the   regis tra tion of marriages  sha ll ra ise  a  rebuttable  pre -
sumption tha t such marriage  was  va lid.

160.-(1) Where   it  is   proved  tha t  a   man  and   woman   have   lived
 toge ther  for  two  years   or  upwards ,  in  such circumstances  as  to have
acquired  the   reputa tion  of  be ing  husband  and  wife ,  there  sha ll be  a
rebuttable  presumption tha t they were  duly married.

(2) When  a   man  and  a  woman have  lived toge ther in circumstances
which give  rise  to a  presumption provided for in subsection (1) and such
presumption  is   rebutted  in  any  court  of  competent   jurisdiction, the
woman  sha ll  be    entitled  to  apply for maintenance  for herse lf and for
every  child  of  the   union  on  sa tis fying the  court tha t she  and the  man
did  in  fact  live   toge ther  as    husband   and   wife    for   two   years   or
more ,  and  the   court sha ll have  jurisdiction to make  order or orders  for
maintenance   and,  upon applica tion made  there for e ither by the  woman
or  the   man,  to  grant  such other re lie fs , including cus tody of children,
as  it has  jurisdiction under this  Act to make  or grant upon or subsequent
to  the   making  of  an  order  for  the    dissolution  of  a   marriage   or an
order  for  separa tion,  as   the   court  may think fit, and the  provis ions  of
this   Act  which  regula te   and  apply  to  proceeding  for  and  orders   of
maintenance   and other re lie fs  sha ll, in so fa r as  they may be  applicable ,
regula te   and  apply  to  proceedings   for and orders  of maintenance  and
other  re lie fs   under  this  section.

161.-(1) Where   in  any  proceeding,  whether  civil,  matrimonia l   or
crimina l,  under this  Act it is  proved tha t a  person has  not been heard of
for five  years  by those  who might be  expected to have  heard of him if he
were   a live ,  there   sha ll  be   a  rebuttable  presumption tha t he  is  dead.

Presumption
of dea th
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(2) Where   a   presumption under subsection (1) a rises , the  other party
to  the   marriage   sha ll not, by virtue  of such presumption, be  entitled to
contract  another  marriage    unless    such  other  party   obta ins    or  has
obta ined  a   decree   of  dissolution of the  marriage  from the  court on the
ground of desertion or obta ins  a  decla ra tory decree  under section 94 and
the  provis ions  of section 95 apply:

Provided  tha t  this   subsection sha ll not apply where  the  parties  were
married by polygamous  marriage  and the  presumption of dea th a rises  in
re la tion to the  wife .

162. (1) The   Chie f  Jus tice   may  make   Rules   of  Court  for  regula ting
practice   and  procedure   under  Part II and Part VI of this  Act, including
the  procedure  on pe titions  and applica tions , the  transfe r of proceedings ,
the   s ta ting  of  cases   and  appea ls  to the  High Court, the  regis tra tion of
maintenance   orders ,  execution  or  enforcement of decrees  or orders  in
matrimonia l  proceedings   and  for  the    forms  to be  used and the  fees  to
be   pa id in respect thereof.

(2) Subject to the  provis ions  of subsection (1), the  Minis te r may make
regula tions   prescribing  anything  which  may  be  prescribed under this
Act  and  for  the  be tte r ca rrying into e ffect of the  provis ions  of this  Act
and,  without  pre judice   to the  genera lity of the  foregoing, such regula -
tions  may-

(a ) prescribe   forms   of  applica tion  for  the  specifica tion of re ligions
under section  25 and the  licens ing of minis te rs  under section 30;

(b) regula te  the  procedure  of the  Boards ;
(c) prescribe   the   manner  in  which  notices  of intention to marry a re

to be  made  known;
(d) prescribe   the   forms   to  be   used  for  the   giving   of   any  notice

required by this  Act to be  given;
(e ) prescribe   the   forms   of  licences   to  be   is sued  by  the  Regis tra r-

Genera l;

(f) prescribe  the  form of marriage  certifica tes ;
(g) prescribe   the   form  of   s ta tement   of  particula rs    re la ting   to  a

marriage  to be  used by regis tra tion office rs ;
(h) prescribe   the   forms   of  the   regis te rs   to  be   kept and the  re turns

to be  made  under this  Act;
(i) prescribe   the   fees   to  be   pa id for se rvices  to be  performed under

this   Act,  or under any regula tions  made  under this  section.
163. The    written   laws    se t   out   in   the    Firs t   Schedule    a re   hereby
repea led.

164. The   written  laws   se t  out  in   the    firs t   and   second   columns   of
the   Second  Schedule   a re   hereby  amended  in  the   manner  specified  in
re la tion  there to  in  the   third column of tha t Schedule .
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Saving 165.-(1) Any  subs is ting  union  be tween  a   man and a  woman which
under  any  written or cus tomary law cons tituted a  va lid marriage  a t the
coming into force  of this  Act, sha ll continue  to be  such, notwiths tanding
any  provis ion  of  this   Act which might have  inva lida ted it but for this
section.

(2) All  Proceedings   commenced  under  any  written   law  or  under
cus tomary  law and re la ting to any matte r provided for in this  Act sha ll,
so  fa r  as  practicable , be  continued under this  Act and for this  purpose-

(a ) every  applica tion  for  a   separa tion  order  and  every pe tition for
judicia l  separa tion  sha ll  be   deemed to be  a  pe tition for a  decree
of  separa tion  under  this   Act  and  the   grounds   se t out   in  the
applica tion  or  pe tition  sha ll  be    deemed   to  be    the   principa l
a llega tions   which  it  will be  sought to prove  as  evidence  tha t the
marriage  has  broken down:

Provided  tha t  where   a   co-respondent  is   named in a  pe tition
for  judicia l  separa tion,  he  sha ll be  discharged from the  proceed-
ings ,  without  pre judice   to  any right of action the  pe titioner may
have  aga ins t him,

(b) every  pe tition  for  divorce , other than one  on which a  decree  nis i
has   been  granted,  sha ll  be   deemed to be  a  pe tition for a  decree
of  divorce   under  this  Act and the  grounds  se t out in the  pe tition
sha ll  be   deemed  to  be   the  principa l a llega tions  which it will be
sought  to  prove   as   evidence   of  the  breakdown of the  marriage
but  every  such  pe tition  sha ll, unless  the  court otherwise  orders ,
be   s tayed  pending  re fe rence   to a  Board.

(3) Notwiths tanding  the   provis ions  of paragraph (2), where  a  decree
nis i  has   been  granted  in any matrimonia l proceedings , the  proceeding
sha ll  continue   as  if this  Act had not been enacted.

(4) An  order  for  judicia l  separa tion  or  a  decree  of divorce  granted
under any written law hereby repea led sha ll, in re la tion to the  powers  of
the  court regarding maintenance , be  deemed to be  a  decree  of separa tion
or  divorce ,  a s   the   case  may  be , granted under this  Act.

(5) No  marriage   performed  or  purported  to  have   been  performed
under  the   Marriage   Ordinance   sha ll  be   inva lid  by reason only of the
fact  tha t  both  the   parties  to such marriage  or purported marriage  were
Muslims ,  Hindus ,  Buddhis ts ,  Pagans   or  persons   profess ing the  same
re ligion   or  profess ing  no genera lly recognized form of re ligion.

(6) The   provis ions   of   subsection (5)   sha ll   not   be    cons trued  as
va lida ting  any  marriage   to which tha t section applies  which has , prior
to  the   coming  into  opera tion  of  this   Act,  been  decla red  inva lid  or
annulled by a  court of competent jurisdiction.
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166.-(l) This   section  sha ll  come   into   opera tion   on   the    da te   on
which this  Act is  published in the  Gazette .

(2) Section  164  of  the   Pena l Code  is  hereby repea led.

(3) Where   upon  the   da te   on  which  this   section  comes  into opera-
tion: -

(a ) any  person  has   been  charged  but  has  not been convicted of the
offence   of  bigamy,  the   charge   aga ins t  him  sha ll  forthwith  be
withdrawn  and  no  further  proceedings   in  respect of the  charge
sha ll take  place ;

(b) any  person  has   been  convicted  of  the   offence   of  bigamy  but
has  not been sentenced, he  sha ll be  deemed to have  been acquitted
of  the   offence  and  no further proceeding in respect of the  charge
sha ll be  taken aga ins t him;

(c) any  person  who  has   been  convicted  of  the   offence   of bigamy
and  has   been  sentenced  to  pay  a  fine  which has  not been pa id,
he   sha ll  be   deemed  to  have   been  acquitted  of the  offence  and
no  further  proceedings   sha ll  be   taken  aga ins t  him for the  non-
payment  of  the   fine   or any portion thereof;

(d) any  person  who  is   se rving  a   sentence   of  imprisonment for the
offence   of  bigamy,  the   sentence   sha ll  be   deemed to have  been
reduced  to  the   period  expiring on the  da te  on which this  section
comes  into opera tion and such person sha ll forthwith be  discharged
unless  otherwise  lawfully he ld in cus tody.

167.-(1) The   Minis te r   sha ll,   a s    soon   as    may   be    practicable   a fte r
the   publica tion  of this  Act, cause  this  Act to be  trans la ted into Kiswahili
and  such  trans la tion to be  published in the  Gazette .

(2) The   Minis te r sha ll,  by  order  published in  the Gazette , cause  to
be   incorpora ted  into  the  Kiswahili vers ion of this  Act, any amendment
made  to this  Act.

(3) Where   there   is   any  dispute   as   to whether the  trans la tion of any
of  the   provis ions  of this  Act is  a  correct trans la tion, the  matte r sha ll be
re fe rred  to  the  Attorney-Genera l whose  decis ion thereon sha ll be  fina l.

(4) The   Minis te r  may,  from  time   to time , by order published in the
Gazette modify  or  vary  the   Kiswahili  trans la tion of this  Act in order
to  remove   any  ambiguity,  incons is tency, uncerta inty or inaccuracy.

(5) The   provis ions   of subsection (1) sha ll not apply to the  Schedules
to this  Act.

Section 164
of Pena l
Code
repea led

Cap. 16

This  Act
to be
trans la ted
into
Kiswahili
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FIRST SCHEDULE

WRITTEN LAWS  REPEALED
Cap. 109 The  Marriage  Ordinance .
Cap. 111 The  Matrimonia l Causes  (War Marriages) Ordinance .
Cap. 274 The  Dis trict Courts  (Separa tion and Maintenance) Ordinance .
Cap. 275 The  Maintenance  Orders  (Enforcement) Ordinance .
Cap. 364 The  Matrimonia l Causes  Ordinance .



SECOND SCHEDULE

COLUMN 3COLUMN 2COLUMN 1

In subsection (1) of section 2 insert the  following definitions  in the ir appropria te
a lphabe tica l pos itions :-

The  Inte rpre ta tion and Genera l

Clauses  Ordinance
Cap. 1

"marriage ' means  a  marriage  contracted in accordance  with, or recognized as  va lid
by, the  Law of Marriage  Act, 1971, and the  te rms  ''husband'', ''wife '' and ''married
person'' sha ll be  inte rpre ted accordingly;''

''minor'' means  a  person who has  not a tta ined the  apparent age  of 18 years  and ''infant''
or ''infant child'' sha ll have  the  like  meaning; ''

(a ) Section 274 is  repea led and replaced by the  following section-
274. For the  avoidance  of doubt, it is  hereby decla red tha t a  husband

The  Pena l CodeCap. 16
''Husband
and wife     may be  guilty of s tea ling from his  wife  or a  wife  from her husband.''

(b) Add immedia te ly be low section 386 the  following new section:-
386A. For the  avoidance  of doubt it is  hereby decla red tha t a  husband''Husband

and wife and wife  may be  guilty of conspiring toge ther, whether the ir marriage
is  a  monogamous  marriage  or a  polygamous  marriage .''

Add immedia te ly be low subsection (3) of section 2, the  following new subsection:-The  Widows and Orphans
Pens ions  Ordinance

Cap. 54
''(4) Where , under this  Ordinance , any pens ion, gra tuity or other a llowance

is  payable  to the  widow of an office r and tha t office r was  a t the  time  of his
dea th married to two or more  women, the  pens ion, gra tuity or other a llowance ,
sha ll be  divided equa lly be tween them during the  period in which there  a re
two or more  widows e ligible  there for.''

The  Marriage , Divorce  and Succes-
s ion (Non-Chris tian Asia tics ) Ordi.
nance

(a ) Dele te  the  long title  and subs titute  there for the  following long title :-Cap. 112
''An. Ordinance  to regula te  Success ion on Dea th to Property of Non-Chris tian

Asia tics  in Tanganyika .''

(b) In the  short title , de le te  the  words  ''Marriage , Divorce  and.''
(c) Section 1 is  repea led and replaced by the  following section:-

''Short title  1. This  Ordinance  may be  cited as  the  Success ion (Non-Chris tian
Asia tics ) Ordinance .''

(d) Sections  2 3 4 and 5 a re  repea led.
(a ) In subsection (1) of section 3 de le te  the  definition ''member of the  family'' and

subs titute  there for the  following definition:-
The  Workman's  Compensa tionCap. 263

Ordinance
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SECOND SCHEDULE-contd.

COLUMN 3COLUMN 2COLUMN 1

' "member of the  family'' means  the  wife  or, where  the  marriage  was  a  polygamous
marriage , each of the  wives , husband, fa ther, mother, grandfa ther, grandmother,

s tepfa ther, s tepmother, son, daughte r, grandson, granddaughter, s tepson, s tep-
daughter, brother, s is te r, ha lf-brother, ha lf-s is te r and includes  an infant child whom
the  workman had accepted as  a  member of his  family and every other person

who would on the  dea th of the  workman be  entitled to succeed to his  property
(otherwise  than under a  will) in accordance  with the  law of success ion applicable
to the  es ta te  of the  workman in the  event of his  dea th; and a  person sha ll be
deemed to be  the  fa ther or mother or son or daughte r of the  workman notwith-
s tanding tha t he  or she  is  or was  re la ted to him illegitimate ly or in consequence
of adoption according to the  law.''

(b) The  Firs t Schedule  is  de le ted.
(a ) In section 2 de le te  the  definition ''dependant'' and subs titute  there fore  the  follow-

ing definition:-The  Law Reform (Fa ta l AccidentsCap. 360
and Misce llaneous  Provis ions)
Ordinance ''dependant'' means  the  wife  or, where  the  marriage  was  a  polygamous  marriage , each

of the  wives , husband, fa ther, mother, grandfa ther, grandmother, s tepfa ther, s tep-
mother, son, daughte r, grandson, granddaughter, s tepson, s tepdaughter, brother,
s is te r, ha lf-brother, ha lf-s is te r, and includes  an infant child whom the  deceased
had accepted as  a  member of his  family and every other person who is  on the
dea th of the  deceased be  entitled to succeed to his  property (otherwise  than under
a  will) in accordance  with the  law of success ion applicable  to the  es ta te  of the
deceased; and a  person sha ll be  deemed to be  the  fa ther or mother or son or
daughte r of the  deceased notwiths tanding tha t he  or she  was  re la ted to him
illegitimate ly or in consequence  of adoption according to the  law.''

(b) The  Firs t Schedule  to the  Ordinance  is  de le ted.

Add immedia te ly be low subsection (3) of section 2 the  following subsection:-The  Pens ions  OrdinanceCap. 371
''(4) Where  under this  Ordinance  any pens ion, gra tuity or other a llowance  is

payable  to the  wife  or widow of an office r and tha t office r is  or was  a t the  da te
of his  dea th married to two or more  women, the  pens ion, gra tuity or other
a llowance  sha ll be  divided equa lly be tween them during the  period m which
there  a re  two or more  wives  or as  the  case  may be , widows, e ligible  there fore .''

The  Judica ture  and Applica tion
of Laws Ordinance

Add immedia te ly be low subsection (3) of section 9 the  following subsection:-
''(3A) Notwiths tanding the  provis ions  of this  Act the  rules  of cus tomary law and the
rules  of Is lamic Law sha ll not apply in regard to any matte r provided for in the  Law

Cap. 453

of Marriage  Act, 1971.''
The  Evidence  Act, 1967 (a) In section 52, de le te  the  proviso and subs titute  there for the  following proviso:-Act 1967

No. 6 ''P rovided tha t such opinion sha ll not be  sufficient to prove  a  marriage  in any
proceeding, whether civil, matrimonia l or crimina l, under the  Law of Marriage
Act, 1970.".
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SECOND SCHEDULE-contd.

COLUMN 1 COLUMN 2 COLUMN 3

(b) In section 117 de le te  the  word ''seven'' which occurs  in the  third line
and subs titute  there for the  word ''five ''

(c) Add immedia te ly be low section 117, the  following new section:-

Printed by the  Government Printe r, Dar es  Sa laam, Tanzania

''Res tric- 117A. The  provis ions  of sections  116 and 117 sha ll not apply to any
proceeding under the  Law of Marriage  Act, 1971.''tion of

applica tion
of sections
116 and 117

(d) In section 121, de le te  the  words  ''sha ll be  conclus ive  proof tha t he  is  the  legitimate
son of tha t man unless  it can be  shown tha t the  parties  to the  marriage  had no access
to each other a t any time  when he  could have  been begotten.'', and subs titute  there for
the  words  ''sha ll ra ise  a  rebuttable  presumption tha t such person is  the  legitimate  son
or daughte r of tha t man.''

(e ) Section 130 is  amended-
(i) in subsection (1), in paragraph (a ) of the  proviso, by de le ting the  words

''or aga ins t section 164 of the  Pena l Code '' and subs tituting there for the
11 aga ins t the  Law of Marriage  Act, 1971'';words  or

(ii) by de le ting subsection (4) and subs tituting there for the  following subsection:-
''(4) An accused person sha ll not be  liable  to be  convicted on evidence

of his  or her spouse  admitted under this  section unless  it is  corrobora ted
by other materia l evidence  in support thereof implica ting the  accused
person.''

Passed  in  the    Nationa l   Assembly   on  the  twent
January, 1971.

Clerk of the  National Assembly
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