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In this paper, I present two key aspects of good practices and lessons learnt based on my 

experience in drafting Uganda’s national land policy and extensive experience as researcher and 

grant-maker in the East Africa region. The first aspect is that of content including agenda setting 

for policy and legislation – that specify which rights are accessible or open to women and how 

women attain them. The second aspect leans more to the policy drafting process on aspects of 

involvement, inclusion and participation of women and their representatives in the design, 

preparation and implementation of policy and legislation. To conclude I offer some thoughts on 

what the guidelines could do, to support the efforts of realising women’s rights to productive 

assets especially land.  

 

Background 

 

Uganda has never had a clearly defined and / or consolidated National Land Policy since the 

advent of colonialism in the nineteenth century. Post-independence and recent attempts to settle 

the land question by the Land Reform Decree 1975, the 1995 Constitution of Uganda, and the 

Land Act 1998 failed to deal with the fundamental issues in land tenure due to absence of clear 

policy principles. Numerous legal proclamations and the Constitutional Review Commissions of 

(1988) and (2003), underscored the importance of a comprehensive national land policy, to 

harmonize the diverse needs for human settlement, production and conservation, by adopting 

best practice in land utilization for purposes of growth in the agricultural, industrial, and 

technological sectors, taking into account contemporary concerns such as women’s rights and 

population trends, without losing control over the structuring of land tenure systems. It was 

strongly emphasized that the National Land Policy sets the framework for land to be managed in 

an equitable, non-discriminatory, efficient, productive and sustainable manner,  informed by the 

principles of equity, security of tenure, non-discrimination, efficiency, access to justice, 

productivity and sustainability among others. 

 

A. Content of Policy and Legislation  

 

In terms of content of policy and legislation, Uganda provides six lessons with respect to access 

to women’s rights on the following aspects; 

 

1. Women’s Quotas for Affirmative Action 

 

Uganda has had a system of women’s representation quotas (or reservations) for over 15 years. 

The women’s quota for improved representation and participation in decision-making bodies is 

both constitutional and legislative. As early as 1986, Uganda had already adopted a mandatory 

seat for women in local governance structures. By 1995, the Constitution institutionalised and 

guaranteed the one-third minimum quota for women’s representation and participation in both 

elective and appointive positions where decisions are made by applying the principle of 

affirmative action. Below the relevant articles of Constitution are reflected. 
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I. In principle VI of the Constitution, gender balance and fair representation of 

marginalised groups is emphasized thus: “the state shall ensure gender balance and 

fair representation of all marginalised groups on all constitutional and other bodies” 

and in principle XV women are recognized as key actors in society thus, “the state 

shall recognize the significant role the women play in society”.  

II. Article 21 (1)–(5) the foundation for equality and freedom from discrimination is laid, 

beginning with a decisive recognition that, “all persons are equal before and under the 

law in all spheres of political, economic, social and cultural life and in every other 

respect and shall enjoy equal protection of the law”. Article 20 (2) asserts thus: 

“Without prejudice to clause(1) of this article, a person shall not be discriminated 

against on the ground of sex, race, colour, ethnic origin, tribe, birth, creed or religion, 

or social or economic standing, political opinion or disability”. Article 20 (5) outlaws 

and nullifies discriminatory treatment taken to be inconsistent with the any provisions 

of the Constitution (Constitution of the Republic of Uganda, 1995: 7-8). 

III. Article 26 protects the fundamental right of every person to own property individually 

or in association with others and not to be deprived without compensation. Article 31 

on rights of the family, provides in 31(1), that “men and women of the age of 

eighteen years and above, have the right to marry and to found a family and are 

entitled to equal rights in marriage, during marriage and at its dissolution”. Article 31 

(2) further compels that “Parliament shall make appropriate laws for the protection of 

the rights of widows and widowers to inherit the property of their deceased spouses 

and to enjoy parental rights over their children”. Article 31 (3) recognises that 

“Marriage shall be entered into with the free consent of the man and woman intending 

to marry” (Constitution of the Republic of Uganda, 1995: 11-12). 

IV. Article 32 (1- 6) tackles affirmative action in favour of marginalised groups as 

follows; 32 (1) states that “the State shall take affirmative action in favour of groups 

marginalised on the basis of gender, age, disability or any other reason created by 

history, tradition or custom, for the purpose of redressing imbalances which exist 

against them”. 32 (2) further compels that “Parliament shall make relevant laws, 

including laws for the establishment of an equal opportunities commission, for the 

purpose of giving full effect to clause (1) of this article”.  

V. Article 33 (1-6) specifically singles out the rights of women, in 33 (1), “women shall 

be accorded full and equal dignity of the person with men” and in 33(2), “the State 

shall provide the facilities and opportunities necessary to enhance the welfare of 

women to enable them to realise their full potential and advancement”. 33(3) further 

recognizes that, “the State shall protect women and their rights, taking into account 

their unique status and natural maternal functions in society”. With regard to 

empowerment, 33(4) is emphatic that, “women shall have the right to equal treatment 

with men and that right shall include equal opportunities in political, economic and 

social activities” (Constitution of the Republic of Uganda, 1995:12). 

VI. In readdressing the marginalisation of women, the Constitution, further asserts in 

article 33(5) “women shall have the right to affirmative action for the purpose of 
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redressing the imbalances created by history, tradition or custom”. The rights of 

women are completed with article 33 (6), which prohibits, “laws, cultures, customs or 

traditions which are against the dignity, welfare or interest of women or which 

undermine their status” (Constitution of the Republic of Uganda, 1995: 13) 

 

The specificity and emphasis with which the Constitution tackles women’s rights in Uganda has 

led scholars and practitioners to term it “the most elaborate constitutional dispensation on the 

rights of women in sub-Saharan Africa” (Tripp, 2007; Rugadya, 2007:14). Whereas the 

principles are anchored in the Constitution of Uganda, their successfully implementation and 

enforcement, is a matter detailed in respective sector legislations, regulations, administrative 

procedures and practices. Whereas the affirmative representation quota have been effective in 

bringing higher numbers of women into positions of decision-making at both policy and 

legislative level and in professional organizations, it has been  criticized for failure to focus on 

the quality and contribution of the women involved. A pertinent question is whether, the 

introduction of quotas has not resulted in real access to power and decision-making in land sector 

for women. The key lesson here is to assess critically the way the quota law is framed, and 

whether it takes into account the needs and perspectives of women. As one law professor pointed 

out, the rules that govern quotas were not discussed or devised by the women’s movement and 

have resulted in women yielding little power, because they are largely seen as a symbolic top-

down imposition by the state to include marginalized groups. 

 

2. Women’s Quotas in Land Administration and Management Institutions  

 

In the land sector in Uganda, different legal regimes are functioning in parallel. The informal 

customary (or traditional systems) governed by customs and norms of given communities and 

the centralized statutory (or state) system governed by written law. The two are not in harmony, 

thus institutional and systemic conflicts, parallel practice often leads to confusion, since the 

distinct roles of the various institutions under traditional and statutory institutions are not spelt 

out. There is distinct non-compliance with the mandatory quotas for women’s representation and 

participation by the customary institutions despite the fact that statutory institutions for land 

management have complied with this requirement in their composition. The specific institutions 

include: 

 

I. The Uganda Land Commission, whose membership is detailed in Section 47(4) of the 

Land Act 1998 and set to have at least one out of its five members, be female.  

II. The District Land Boards in Section 57(3) of the Land Act 1998 are obligate to have 

one third of their membership as female where the minimum number of members is 

five.  

III. The Area Land Committees in Section 65(2) of the Land Act 1998 are required to 

have at least one female out of four members drawn from the locality and with some 

knowledge of local land matters.  

IV. Communal Land Management Associations in Section 16(4)(b) of the Land Act 1998 

are required to manage common property resources under customary tenure, and have 

at least one third of members in their management committees female.  
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It is interesting to note that neither the Constitution nor the Land Act give a requirement for the 

composition of the Land Tribunals – dispute resolution institutions on land - to ensure women’s 

representation as it did for the land administration institutions, though in practice, women were 

appointed, as members to the District Land Tribunals on affirmative basis of 1/3 representation, 

because the appointing authority proactively adhered to this requirement through administrative 

guidelines.   

 

It is a tacit assumption that the inclusion of more women at all levels of land administration, will 

translate into equality in proceedings and decisions on land, and thus reduce the barriers for 

women to approach, and benefit from services of land institutions. However, with a limited 

supply of female professionals in the specific land related fields, this can but only remain an 

illusion. The current status only provides for largely descriptive representation of women, rather 

than substantive representation, whereby women are connected to, and articulate the interests of 

their constituency.   

 

3. Dual Systems of Tenure 

 

In the draft National Land Policy for Uganda, tenure dualism is embraced in proactive and 

imaginative ways, by allowing customary law and practice to continue, but providing clear and 

secure paths to more modern formats and modes including the recognition of equity and equality 

requirements. In the immediate, this changes nothing in daily practice on the ground, but alters 

the formal character and structure of land rights to facilitate evolution as necessary with gender 

notions applied in an incremental manner. In this sense the policy recognizes tenure dualism as a 

resource rather than an obstacle in the gender dynamics. However, feminist lawyers have argued 

that customary law in the present day context has been used to selectively preserve practices that 

subordinate women, it is therefore important to eradicate customary land tenure practices and 

instead emphasize the right of women to inherit, purchase, and own land in their own identity.  

 

4. Family Consent to Land Transactions  

 

Often time’s transactions on land have been undertaken by men as heads of household, in 

locations afar from home and with the knowledge of their partners. This practice is common in 

Uganda and has been specifically addressed in the Land Act Cap 227 which attempts in the 

following sections to protect women’s land rights, thus:  

 

I. Section 39 restriction transactions for transfer of family land by family members. 

Section 39(1) prohibits “sell, exchange, transfer, pledge, mortgage or lease of any 

land” or to “enter into contract for sale, exchange, transfer, pledge or lease any land” 

or “give away land”: 

a) on which “the person ordinarily resides with his or her spouse and from which 

they derive their substances except with prior written consent of the spouse” 



 

5 

 

b) on which “the person ordinarily resides with his or her children below the age of 

majority except with prior written consent of the committee (area land 

committee)” 

c) on which “ordinarily reside orphans below majority age with interest in 

inheritance of the land except with prior written consent of the committee” 

II. Section 39(3) further requires that where consent is to be given by a person other than 

a committee (area land committee), it shall be given in person.  

III. Section 39(4) voids transactions entered into without “prior consent of spouse”, 

whereas section 39(5) insists that such consent is not to be “unreasonably withheld”.  

IV. Section 39(6), offers options to be pursued in case consent is unreasonably withheld 

by appeal to land tribunal or court, which in its discretion, may dispense with the 

consent if the grounds for withholding, are determined as unreasonable.  

V. Sections 39(7) and 39(8), allow for lodge of a caveat on land (be it on the certificate 

of title, certificate of customary ownership or certificate of occupancy)  for which 

consent for transactions is required by either spouse, children or a committee on 

behalf of orphans or children below majority age.  

 

Despite the presence of a firm constitutional base and clearly stated legal requirements, the 

consent to transactions on land are routinely ignored and are, in any event, not applicable to 

widows and divorcees, because the implementers that are in charge of ensuring compliance are 

not aware or intentionally ignore what they feel does not to adhere to customs. They are not 

gender sensitive in their understanding of rights over land therefore cannot be expected to 

enforce them. Additionally, the full effect of reforms in the Land Act 1998, with regard to 

women is further narrowed because of the limitations on application imposed by the Registration 

of Titles Act, which for example in section 136, sets asides consent to transactions with regard to 

a third party purchaser in good faith, from whom property or land cannot be recovered or 

restituted for absence of notice from spouse, who may not be aware that the land is being sold by 

their partner. The important lesson here is that, outlawing the discrimination of women and girls 

in the transmission of land in event of divorce, death and re-marriage, and inheritance across 

generations has not be effective without an elaborate framework for, and emphasis on 

enforcement and implementation. 

 

5. Transmission of Land to Women 

 

Traditions, customs and practices which discriminate women in matters of access, use and 

ownership of land have been outlawed by both the Constitution and the land law, however 

practice does not acknowledge these changes. Customary law may hardly be acknowledged in 

national legislation but it often continues to dominate real life – especially in the rural among the 

poor and under-privileged.  In general, customary practices in some areas of the country continue 

to override statutory law in recognition and enforcement of women’s land rights. Culture and 

custom, for example, continue to support the transmission of land to men, as women’s 

inheritance rights in land remain tenuous, thus only enjoyed at the mercy of their male relatives.  
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Section 27 of the Land Act Cap 227, safeguards the rights of women, children and 

persons with disability on customary tenure, and specifically voids any customary rule or 

practice that denies women, children or disabled persons access to ownership or use of 

land, thus “any decision taken in respect of land under customary tenure, whether in 

respect of land held communally or individually, shall be in accordance with customs, 

traditions and practices…except that a decision which denies women or children or 

persons with disability access to ownership, occupation or use of any land or imposes 

conditions which violate article 33, 34 and 35 of the constitution…shall be null and void” 

 

In Uganda, women are generally unable to own or inherit land due to restrictive practices under 

customary land tenure or are not economically endowed to purchase land rights in the market. 

Attempts to redress this situation by outlawing discriminatory cultures, customs and practices in 

land ownership, occupation and use, and requiring spousal consent to transactions involving 

family land in the 1995 Constitution of Uganda and Land Act, have not been effective due to 

failure in implementation and enforcement. The draft National Land Policy for Uganda therefore 

commits to reform customary law, to modify the rules of transmission of land rights under 

customary land tenure, to guarantee gender equality and equity; and to ensure that the decisions 

of traditional land management institutions uphold constitutional rights and obligations with 

regard to gender equality. In this policy, the Government of Uganda specifically commits to 

protect the rights of access to, inheritance and ownership of land for women and children, and to 

address the existing gender inequality and ensure that both men and women enjoy equal rights to 

land before marriage, in marriage, after marriage, and at succession, without discrimination.  

 

The draft policy also recognizes and solicits the support of religious leaders and cultural leaders 

to accept and implement measures designed to protect the rights of women and children. 

Whereas, the National Land Policy draft of Uganda appears to tackle persist disparities in 

transmission of land rights through equity and equality at succession, in and after marriage, and 

upon at divorce, it is unable to lay strategy for securing women’s rights through economic 

avenues. However, the primary challenge for this draft policy will be the systematic revision of 

legalisation to attain the principles it articulates, the extent of prioritization of women’s rights in 

implementation plans and the share of resource allocation that is committed to realisation of 

women’s land rights in the public investment plans and resource rationalisation plans.  In 

addition it is necessary to be innovative in how secondary rights of women can be included in 

policy and law – for example the Certificate of Customary Ownership in Uganda is a good 

example here.  

 

6. Harmonize Property Law  with Family Law for Effectiveness  

Often times, advocates for land rights of women do not make the immediate connection between 

property law and family law. The experience in Uganda, where strategic litigation in respect of 

the Divorce Act (Cap 249) and the Succession Act (Cap 162) nullified sections of the law 

charged with realization and ascertainment of land rights for vulnerable groups, especially 
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women and children, shows that unless, simultaneous changes are effected in both sets of family 

and property law, the protection of women’s right to land either as divorcees, separated partners 

or as girls at inheritance cannot be attained. The constitutional petition filled by women’s rights 

organisations on grounds that the Acts had been unsuccessful at providing protection to the 

majority of people who continue to adhere to customary or religious practices, which is in 

conflict with the provisions of the Constitution of Uganda – articled under no. 2 of this paper. 

Additionally, they contained provisions that are facially discriminatory resulting in differential 

treatment based on sex. The lesson from this experience is that the family law and property law 

need to be in harmony for effective protection, while the Land Act (Cap 227) caters for a spouse 

to some extent, it does not tackle the land rights of widows, divorcees, women in co-habitation, 

and children. The provision for spousal co-ownership of land forms part of the Domestic 

Relations Law which is split into the Marriage and Divorce Bill, 2010 and the Administration of 

Muslim Personal Law Bill, 2010 having failed to form part of the Land Act (Cap 227). Despite 

having ratified several international instruments on human rights, these land mark court 

decisions are yet to be translated into law. There is a distinct gap between what is in law and 

what is in practice. 

 

B. Policy Formulation Process : Involvement, Inclusion and Participation of Women 

 

In 2001, the Ministry responsible for lands in Uganda instituted a multi-sectoral and 

multidisciplinary  National Land Policy Working Group (NLPWG) to steer the policy making 

process and deliver for Uganda a systematic framework for articulating the role of land in 

national development, land ownership, distribution, utilization, alienability, management and 

control. A draft National Land Policy was endorsed and adopted by stakeholders at a National 

Land Conference held in May 2010. The process leading up to the draft was hailed as a hallmark 

of the rare sense of dialogue and collaboration between the Government and the Citizenry in 

tackling, arguably, the most emotive, culturally sensitive, politically volatile and economically 

central issue in Uganda. However, since the stakeholder endorsement, the draft National Land 

Policy of Uganda has remained without final endorsement of the Cabinet of Uganda for it to gain 

the weight and priority of policy that it deserves.  

 

However, the process of formulation and drafting was distinctively characterized by the 

following, which aided the firm anchoring of women’s rights to land.   

 

I. From the start, the composition of the multi-sectoral and multidisciplinary National 

Land Policy Working Group (NLPWG) included women’s rights groups, prominent 

scholars and activists on gender. This greatly aided the agenda setting by clearing 

articulating the critical women’s issues that needed to be dealt with at policy level. It 

also ensured consist vetting and policing of content that is supportive of women’s 

land rights. In a particular instance, as the draft was transitioning from version three 

to version four, the Working Group pointed out to the Consulting team and the drafts 

team, that the latest version had lost its gender-sensitivity in language and content. A 
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factor that came to fore because, the Lead Consultant was demised and the acting lead 

was not placing particular attention to gender and women’s rights in the process.  

II. Secondly, the presence of Civil Society actors that are willing and ready to review the 

different versions of the draft as it progressed in formulation and consistently voicing 

the same message about women’s rights  provide the space for policy dialogue and 

involvement of women’s issues.  

III. Inclusion of women experts and gender experts with substantive knowledge on 

women’s rights in both the technical teams that drive the policy processes on behalf 

of government, advocates that for speak for the marginalized or represent particular 

constituencies of women and the experts that form the drafting teams is important so 

that endorsed texts do not get lost between the drafting table and the printer. 

Especially recalling the case of the “Lost – Co-ownership Clause in 1998, when 

Parliament of Uganda was debating the Land Act Cap 227”.  

IV. It is also important to institution mechanisms for monitoring what is gained and 

progress in implementation of such gains by non-state actors. My experience as grant-

maker has exposed me to some innovative ideas such as, structure and 

institutionalized scorecard index in Kenya to act as a barometer for the implementers 

carrying out periodic surveys across the country to generate citizen’s views and 

perception on land reforms and land budgeting ( a concept that is similar to gender 

budgeting), which assess the actual commitment of government in allocating public 

resources to the realization of women’s right to land by analyzing national budget 

allocations and disbursement from Finance Ministry and absorption the line ministries 

in charge of land.    

 

Conclusions:  

 

It is clear that there are both content and process lessons in securing rights of women’s 

productive rights to land. The Uganda example particularly shows that:  

a) Women’s representation quotas in decision-making bodies on land whether in elective or 

appointive capacity does draw in the number but does not draw in the quality or 

significantly impact the agenda for women’s rights;  

b) The quotas need to be secure both in law (Constitution and Legislation) and in 

administrative practice. Even then this may be insufficient in delivering land rights to 

women if the enforcement and implementation mechanisms are not dealt with; 

c) To secure enforcement and effective implementation, women’s rights to land need to be 

secured both in Property law and Family law, as these reinforce each other and are 

dependent on each other in defining women as beneficiaries in matters of succession and 

transmission of land across generations, especially of the girl child is to gain;  

d) Whereas statutory pronouncements of nullity of culture and customs regarding women’s 

rights at inheritance provide a firm and sound basis, standing on their own they are 

insufficient for securing women’s right to land. 
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e) The process of policy formulation offers enormous entry points for securing women’s 

right to land by influencing agenda setting, positioning women’s rights experts as drafts 

persons, working committees and as constituencies that have voice and value to input in 

policy.  

 

As a matter of priority, policy guidelines need to aim at reducing the gender gap in ownership of 

land as a productive asset. Secondly, reduce the gender gaps in access to land for use, collection 

and production activities as this directly bears on economic opportunities, earnings, and 

productivity. Whereas higher incomes by themselves do little to reduce gender gaps, focused 

policies can have a real impact (identify areas where focused policy impacts better representation 

– quotas and numbers in land administration). 

 


