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“The risk of poverty and the physical well-being of a woman and her children 
could depend significantly on whether or not she has direct access to income and 
productive assets such as land, and not just access mediated through her husband 
or other male family members.”  Dr. Akinyi Nzioki - 2003 
 
Preamble: Gender equality is not Equality of Outcomes but equality of Rights, 
Resources and Voice. 
 
This paper is hinged on the foundations of law in analysing the rights of women. 
However, I find it appropriate that the context within which this analysis is made be 
understood. Uganda is undergoing major land reforms and we as a country are 
presented with an opportunity to raise the voices of our constituents who are the 
women high on the national agenda. The inadequacy of the legal system needs to be 
addressed in the policy development process to ensure that appropriate legal reforms 
are instituted. Even where the law is adequate, the need to translate it into reality for 
the women is paramount. 
 
Women’s land rights are Human rights because it is human rights that are the only 
values on which there is global consensus. Political, economic, cultural and religious 
traditions vary widely even within Uganda and therefore there is no national consensus 
on which system is right or wrong. The diversity at national level was felt at the 
international level and in the process of developing the International Human Rights 
framework, common elements in these were brought together. One of the central 
principles human rights law has established is that all human beings, women included, 
are equal and should not be subjected to discrimination. Once gender equality is 
understood as a human right it needs no additional justification, and the legitimacy of 
work to advance gender equality does not depend on proving its usefulness for other 
purposes such as those of development or economic growth and goes beyond the 
cultural paradigm. 

The understanding here of what counts as equality is substantive equality. It goes 
beyond the need to have provisions enshrined in the law and policies that ensure 
equality between men and women simply by the laws being gender neutral, to 
considering their actual impact and effect on men and women. There is a duty in the 
State to ensure that all the necessary arrangements are in place that will allow women 
to actually experience equality in their lives. This therefore translates into the state 
eliminating discrimination that is perpetrated by private individuals and organizations 
or communities and that at a point when one’s rights are being infringed, there must be 
recourse to law. 

 
1.0 Introduction 
Before colonialism, much of Uganda’s land was held communally except in areas where 
feudalism had begun. Women in the pre-colonial era were given land upon marriage on 
which they had the exclusive rights to cultivation in addition to owning the produce 
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from the land.1  As a result of the 1900, the Buganda Agreement which parcelled out 
land in Buganda, land control shifted from clans to chiefs. Formally, free peasants 
became peasants on the land and were made to pay rent for using the land.2  The King of 
Buganda, members of the royal family, and high-ranking chiefs received about 4.9 per 
cent of land as either official land or private estates. Chiefs and private landowners 
received some 40.8 per cent of land, missionary societies received land, and the existing 
government received land. The remainder of the land was retained as Crown Land.3 

In the late 1990s, major legal reforms took place in the country with the promulgation 
of the 1995 Constitution. One of the areas that government has focused on in designing 
policies and programmes is gender.   Such policies and programmes have ushered in 
law reform in the area of land, domestic relations and sexual offences.  Indeed many 
policymakers from around the continent are turning to Uganda for advice on her 
“successful gender story.” It remains to be seen whether the provisions in this have 
translated into practice over the last ten years. 

Property rights are social conventions backed up by the power of the state or the 
community (at various levels) that allow individuals or groups to lay a claim to a benefit 
or income stream that the state will agree to protect through the assignment of duty to 
others who may covet, or somehow interfere with, the benefit stream. Property rights 
generally emerge because of the interaction of economic and political forces. 
Governments play an important role by determining how property rights are defined, 
how they can be enforced, and how they evolve in line with changing economic 
conditions. This, in turn provides a basis for the level of tenure security enjoyed by 
individual landowners and their ability and willingness to exchange such rights with 
others. All this suggests that property rights are a social construct. Property is not 
merely the assets them-selves, but consensus between people about how these assets 
should be held, used, and exchanged. 
 
In Uganda, probably like many other countries in Africa, land ownership is anchored in 
patriarchy. Law can be used to reinforce or make permanent social injustices, and, in 
the realm of women’s rights, legal rules may give rise to or exacerbate gender 
inequality. Legal systems can also become obstacles when change is required: often the 
de jure position, which may provide for gender neutrality, cannot be achieved in 
practice due to numerous obstacles (Kameri-Mbote: 2008). There are three issues to be 
noted with regard to law in its governance of tenure relationships: 
 Statute books contain legal rules and principles that are or can be seen as 

legitimizing the subordination of women. 
 

• The structure and administration of laws can occasion the subordination of women. 
 

                                                        
1 Sebina –Zziwa, 1995. 

2 Kharono, 1998. 

3 Musisi, 1986. 
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 The socioeconomic and patriarchal realities in Uganda prevent the translation of 
abstract rights as incorporated in the law into real substantive rights. 

 
2.0 The Legislative Review 
The introduction of women’s rights generally into Uganda law is derived from the 
international convenants to which Uganda is party and has commitments to oblige. 
These provisos to have force of law required domestication and the underlying 
principles in all of them were expressed in Chapter 4 of the Constitution and in 
particular articles 31 – 33. 
 
 
2.1  International Law 
The Universal Declaration on Human Rights (UDHR), adopted in 1948: The UDHR is 
the foundation upon which the international system for protection and promotion of 
human rights has been built. Commitment to the provisions of the UDHR and other 
instruments relating to human rights was reaffirmed in the Vienna Declaration and 
Programme of Action of 1993.   Stipulates that everyone is entitled to the rights and 
freedoms laid down in the Declaration, without discrimination, such as on the ground of 
sex (Article 2); entitles women and men to equal rights before and during marriage and 
at its dissolution (Article 6); recognizes every person’s right to own property alone as 
well as in association with others and stipulates that “(n) o one shall be arbitrarily 
deprived of his [property” (Article 17); 

 
The International Covenant on Civil and Political Rights (ICCPR) adopted IN 1966: 
States parties are required to take steps to remove obstacles to the equal enjoyment of 
such rights to educate the population and state officials, and to adjust domestic 
legislation. Protective measures alone are not enough: State parties need to adopt 
positive measures “so as to achieve then effective and equal empowerment of women.” 
The Committee notes that inequality in the enjoyment of rights by women is often 
deeply embedded in the tradition, culture and religion. It emphasizes that “States 
parties should ensure that traditional, historical, regions or cultural attitudes are not 
used to justify violations of women’s rights to equality before the law and to equal 
enjoyment of all covenant rights.” 

The right of everyone to be recognized everywhere as a person before the law implies 
“that the capacity of women to own property, to enter into a contract or to exercise 
other civil rights may not be restricted on the basis of marital status or any other 
discriminatory ground. It also implies that women may not be treated as objects to be 
given together with the property of the deceased husband to his family. 

On the requirement to treat men and women equally in regard to marriage, the 
committee states that polygamy is an inadmissible discrimination against women, as it 
is incompatible with the principle of equality of treatment. It also emphasizes that 
States must ensure that the matrimonial regime contains equal rights and obligations 
for both spouses, among others with regard to the ownership or administration of 
property, “Whether common property or property in the sole ownership of either 
spouse.” Upon the dissolution of marriage, the decisions with regard to property 
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distribution should be the same for men and for women, and “women should also have 
equal inheritance rights to those of men when the dissolution of marriage is caused by 
the death of the spouses.”  

The Vienna Declaration and programme of Action of 1993 emphasize a holistic 
vision, integrating economic, social and cultural rights with civil and political rights. In 
addition, these documents explicitly recognize that human rights of women and of the 
girl-child are an inalienable, integral and indivisible part of human rights. The UN 
Common Understanding places a lot of emphasis on ensuring that human rights 
standards are actionable through domestic legal systems, as a critical means of fostering 
accountability and empowering the rights holders to make claim against duty bearers. 

Convention on the Elimination of all forms of Discrimination against Women 
(CEDAW) 

Article 13 highlights in particular the need to ensure equal rights to family benefits, 
bank loans, mortgages and other forms of credit, and participation in recreation and all 
aspects of cultural life. 

Article 14 requires states to pay particular attention to rural women. They should 
ensure rural women equal rights to among others 

 Development planning 
 Access agricultural credit and loans 
 Enjoy equal treatment in land and agrarian reform and land resettlement 

 

Article 15 puts a duty on states to eliminate discrimination against women in marriage 
and family life. In particular, states must ensure that men and women enjoy the same 
rights in areas of among others: 

 Entry into marriage 
 Responsibilities during marriage 
 Dissolution of marriage 

Property ownership 

2.2 Domestication of these International Obligations and Standards 
Uganda has international commitments as a state, which requires the government to 
ensure gender equality and equity in law and in fact. Real commitment to the standards 
set in international treaties which Uganda has ratified, requires concrete measures 
including law reform, to address factors causing inequality. This applies to all sectors – 
social, economic, and political – in which women suffer such discrimination.  
 

It is evident that public participation, especially the participation of women in land 
management has greatly been emphasised. Information exchange, public awareness, 
education and training have strongly been advocated as the means of creating awareness 
among nations right from the grass roots. International co-operation is of paramount 
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importance as it enables member states to the different International Instrument to seek 
the assistance of other countries with more experience and expertise in the various fields.   

Article 123 of the Constitution mandates the president or any person authorized by 
him/her to make treaties conventions, agreements or other arrangements with 
international bodies or organizations. Consequently, the Ratification of Treaties Act (Cap 
20 Vol. 8) in Section 2 empowers cabinet to ratify treaties that are not of an armistice, 
neutrality or peace nature and where the Attorney General has certified that 
implementation of such treaty requires the amendment of the constitution. In such cases, 
the treaties are ratified by resolution of parliament. Once ratified, the treaty is binding to 
Uganda and the Ugandan Government is bound to fulfil its obligations under that treaty. 
Uganda is also bound to domesticate the provisions of that treaty for implementation. 

 

2.3 National Legislation 
 

2.3.1 Constitution of the Republic of Uganda 1995 

The Constitution guarantees the fundamental freedoms and emphasizes that any rights 
of individuals or groups enshrined in the Constitution, must be respected, upheld and 
promoted by all organs and agencies of government and by all persons. It further 
provides that all persons are equal before and under the law in all spheres of political, 
economic, social and cultural life and in every other respect and is guaranteed equal 
protection of the law (article 20).   
 
Under the Constitution of the Republic 1995 men and women above the age of eighteen 
years and above have been accorded equal rights in marriage, during marriage and at its 
dissolution. The said rights include the right to acquire, hold and dispose of land. Under 
Article 237 (3) men and women are entitled to own land in accordance with the 
following tenure systems: 

(a) customary; 
(b) freehold; 
(c) mailo; and  
(d) leasehold. 

 
Under articles 26, 31, 33, and 34, the Constitution, provides for equality between men 
and women in respect to the acquisition and holding of land.  
 Article 26 of the Constitution provides that every person has a right to own 

property, either individually or in association with others. The right to equality 
between couples is stated in the Constitution as follows: 

 Under Article 31 (1) of The Constitution of the Republic of Uganda men and women 
above the age of eighteen years and above are accorded equal rights in marriage, 
during marriage and at its dissolution. 

 The provisions on equality have been strengthened by the principles of affirmative 
action in respect to marginalized groups who have hitherto been discriminated 
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against on the ground of sex/gender or customary considerations by society as 
provided for under Articles 21, 32 and 33 of the Constitution.  

 Article 32: ‘Notwithstanding anything in this Constitution, the State shall take 
affirmative action in favor of groups marginalized on the basis of gender, age, 
disability or any other reason created by history, tradition or custom, for the 
purpose of redressing imbalances which exist against the’. 

 
The Constitution accordingly provides for the protection of the rights of other 
vulnerable groups. In article 33 Women are accorded full and equal dignity of the 
person with men. 
 The State shall provide the facilities and opportunities necessary to enhance the 

welfare of women to enable them to realize their full potential and advancement. 
 The State shall protect women and their rights, taking into account their unique 

status and natural maternal functions in society. 
 Women shall have the right to equal treatment with men and that right shall include 

equal opportunities in political, economic and social activities. 
 Without prejudice to article 32 of this Constitution, women shall have the right to 

affirmative action for the purpose of redressing the imbalances created by history, 
tradition or custom. 

 Laws, cultures, customs or traditions which are against the dignity, welfare or 
interest of women or which undermine their status, are prohibited by this 
Constitution.’  

 
Despite the provisions in the Interpretation Act4 for grammatical variations relating to 
gender, generally, a commendable effort has been undertaken to ensure that both 
genders are represented in the language. From the outset, legislation seems to be 
gender sensitive and inclusive. The realities will only be unravelled through the in depth 
analysis of the various themes and in the implementation of those provisions. 
These Constitutional provisions are in fulfilment of the international obligations that 
Uganda undertook in various treaties. These have been consequently localized in 
various pieces of legislation in the Land Sector  
 

2.4 Women’s Land Rights under Statutory law 

This legislative review, although based on statutes, it stretches beyond the confines of 
the substantive law to case law, which further clarifies the implications of certain 
sections of the statutory law. It seeks to create an analysis of these in relation to their 
impact on women’s land rights and thus assessing equality in strategic terms other than 
just the practical terms which would be having a proviso in the statute books. 

The Land Act 1998 provides the legal framework through which the fundamental rights 
of  women are to be protected as a mechanism to redress gender disparity to access and 

                                                        
4  Cap 3 Vol. 1 Sec. 3(2), which provides that words and expressions importing the masculine gender include 
females. 
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control over economically significant resources and benefits. It is a deliberate effort 
under the laws relating to land to ensure the implementation of the constitutional 
provisions and the National Gender Policy relating to gender equality as far as rights to 
land ownership and access is concerned.  

S.2 of the Land Act reinstates the constitutional Provision in its Art. 237 that all land in 
Uganda vests in the citizens of Uganda who own it according to the four tenure systems. 
This is a very gender neutral statement. Theoretically, it is assumed that this tenure 
reform gives equal chances to both women and men to buy land from their own 
resources but very few women in fact own land. Limited cash income and their 
restricted employment opportunities outside the home make land purchase 
unaffordable for most rural women. To date, a small number of women own land, and 
even fewer can exercise effective control over it. Yet the voice of the disinherited female 
peasant has, until recently, gone largely unheard, not only by policy makers, but also by 
grassroots groups and women’s organizations and activists despite this powerful 
constitutional declaration. 

2.4.1 Land under Customary Tenure 

S.4 (1) of the Land Act provides that a person, family or community holding land under 
customary tenure on former public land may acquire a certificate of customary 
ownership in respect of that land. An individual, male or female, or a family may apply 
to the family or clan to transfer to him/her/it, his/her/its portion of land and may cause 
that portion to be surveyed and transferred to the applicant and registered (Section 
22(1)). The holder of a certificate of customary ownership may convert his/her holding 
to freehold (Section 9). For purposes of holding land under customary tenure, a family is 
a legal person represented by the head of the family. 

In this proviso, the law is silent on the definition of ‘head of family’.  In patriarchal 
societies like most in Uganda, made worse by religion, headship of the family is 
entrenched in the man either as husband, brother or elder son. 

 
Sec 16 (4)(b) provides for Communal Land Associations and that the Officers of the 
Association shall be not more than 9 and not less than 3 persons and at least a third of 
which shall be women. 

Sec 22 (3) (b) & (c) provides that any person / family can apply to the Association 
individual ownership where land communally owned is held by an association. There is 
no restriction on either gender owning land. However, the head of the household 
represents the household in holding the land, and thus, the recognition of the family 
unit as a legal person.  
 
Under customary law daughters generally do not have inheritance rights to family land. 
Many families including the elite hope that their daughters will marry and so use the 
land belonging to the family of their husbands. It is assumed that women always get 
married, and that their husbands always give them land when they need it. The 
likelihood of daughters inheriting land is only where families have no sons. This trend 
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though is starting to change at a very slow pace but is a glimpse of hope for the girl 
child. 
 
Rights of Vulnerable Persons 

On protection of the land rights of women or children or persons with disability under 
customary tenure, Section 28 states that:  

‘Any decision taken in respect of land held under customary tenure, whether in 
respect of land held individually or communally shall be in accordance with the 
custom, traditions, and practices of the community concerned; except that a decision 
which denies women or children or persons with disability access to ownership, 
occupation or use of any land or imposes conditions which violate articles 33,34 and 
25 of the Constitution on any ownership, occupation or use of any land shall be null 
and void’. 

 
The convergence between the English doctrine of coverture and customary and 
statutory law on property relations has negative effects on women. For women, 
patriarchy exacerbates the situation, since male heads of households constitute the 
exclusive locus of landholding when individual tenure is introduced. 
 
The effect of this is to extinguish women’s land rights, including rights to access under 
customary law. Unfortunately, gender neutral laws on land rights, such as sections 4 
and 22, apply in contexts that are still very much gendered. Countries have sought to 
entrench human rights norms in national constitutions as a way to address 
discriminatory customary law. They do this by proscribing discrimination generally and 
by providing for both gender equality and the application of customary and religious 
laws. However, they leave it to the courts to arbitrate on what rights should prevail. 
This approach has its limitations: allowing for customary law application in personal 
law matters maintains biases against women, and leaving the issues for courts to decide 
presupposes that the arbiters are not themselves influenced by prevailing gender 
perceptions. 
 

2.4.2 Doctrine of Co-ownership of matrimonial property by spouses 

Principles of Co-ownership 
Co-ownership is the holding concurrent interests in the same property. It may be by 
way of joint tenancy or tenancy in common. At law, the presumption was in favour of a 
joint tenancy since this had feudal and conveyance advantages. The rule was that if land 
was conveyed to two or more persons a joint tenancy of the legal estate was created 
unless either one of the unities was absent or words of severance were employed. The 
words of severance of joint tenancy include the following: ‘share and share alike’, ‘to be 
divided amongst’, equally’, ‘between’. 
 
Article 26 of the Constitution gives connotations for Co-ownership by guaranteeing 
ownership of property by all Ugandans individually or in association with others. Under 
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section 56 of the Registration of Titles Act (Cap. 230) the legal presumption as to joint 
tenancy is stated as follows: ‘Two or more persons who are registered as joint 
proprietors of land shall be deemed to be entitled to the land as joint tenants; and in all 
cases where two or more persons are entitled as tenants in common to undivided 
shares or in any land, those persons shall in the absence of any evidence to the contrary 
be presumed to hold that land in equal shares’ 

This section provides for those wanting to co-own and this includes spouses who may 
want to co-own. The co-ownership principle gives spouses an option to either own land 
under tenancy in common or joint tenancy. S. 94 of the RTA provides that: 

“The proprietor of land or of any estate or interest in land under the operation of this 
Act, whether of the nature of real or personal property, may transfer that land, estate 
or interest to his wife; or if the proprietor is a married woman, she may make such 
transfer to her husband or jointly. Upon registration of the transfer of land, estate or 
interest shall vest in the transferee solely or jointly, in the person in whose favour 
any such power has been executed, or taking under any such limitation or otherwise 
according to the interest and meaning of such instrument, and she/he/they shall 
become and be deemed the proprietor(s) thereof.” 

An instrument of transfer signed by the proprietor and registered is valid and effectual 
to all intents and purposes for conveying, passing or conferring the interests or rights 
expressed to be thereby transferred, leased or created respectively (S. 95 RTA).  

 
Joint Tenancy 
A joint tenancy imparts on the persons entitled, with respect to all persons other than 
themselves, the properties of a single owner. The intimate nature of a joint tenancy is 
shown by the principal feature of the right of survivorship and the four unities of 
possession, title, interest, and time. 
 Doctrine of survivorship: Under the doctrine of survivorship on the death of one of 

the tenants, his or her interest in the land passes to the others by the right of 
survivorship and the process continues until there is but one survivor, who the 
holds as sole owner. The right of survivorship takes precedence over any disposition 
made by a joint tenant’s will and the same principal applies when a joint tenant dies 
intestate. A joint tenant may be entitled to nothing at all depending on whether or 
not the he or she survives his fellow tenants. In the joint tenants life time the joint 
tenancy may be converted to a tenancy in common. 

 Unity of possession: Each joint tenant is as much entitled to possession of any part of 
the land as the others. No tenant can point to any part as his or her own to the 
exclusion of others; if he or she could, there would be separate ownership and not a 
joint tenancy. 

 Unity of interest: The interest of each joint tenant is the same in extent, nature and 
duration, for in theory of the law, they hold but one estate. 

 Unity of title: Each joint tenant must claim has or her title to the land under the same 
act or document. 

 Unity of time: The interest of each tenant must vest at the same time. 
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Tenants in common 
Where the tenants hold in undivided shares they common hold distinct and fixed shares 
in property which has not yet been divided among the co-tenants. The share of each 
tenant is fixed once and for all and is not affected by the death of one of his or her co-
tenants. Where a tenant in common dies, his interest passes under his will or intestacy, 
for his or her undivided share is in his or hers to  dispose as he wishes. Only the unity of 
possession is essential in the case of tenancy in common, although the rest may also be 
present. A tenancy in common may be held I unequal shares. 
 
The ‘Lost Amendment’ 
25th June 1998 in what is later to be known as the ‘Lost Amendment’, Mrs. Matembe 
moved the Parliament of the Republic of Uganda to amend the Land Act 1998 by 
inserting a new article as follows: 

1. Where land is acquire by either spouse before or during a marriage on his or her 
own behalf, and where the land is not the normal aboard of the family, but is 
used by the family, then it shall be regarded as the land of the spouse who 
acquired it. 

2. Where the land is held or acquired for the joint occupation and use of the spouse, 
the spouses will hold the land as joint owners and the recorder shall register the 
spouses accordingly. 

3. In case of polygamous union, each wife shall jointly own with her husband the 
piece of land on which she resides and works. 

4. In cases where the wives occupy and work on the same piece of land, they shall 
hold the land jointly with their husband. 

 

This amendment was intended to reinforce gender equality in landholding and for the 
first time make it explicit in the Ugandan Statute books. The amendment was approved 
by Parliament the same day, and sent to the drafting committee of experts, subject to 
clarification and drafting. However it did not appear on the final gazette copy fn the 
amended Land Act, hence the name, the ‘Lost Amendment’. 

This was a lost opportunity for the women’s cause. A compromise was however reached 
with the security of occupancy clause in the Land Act. 

2.4.3 Family Land and Security of Occupancy for spouses 

Security of Occupancy of Family Land, is asserted in a new section 38A (as amended by 
L(A) 04): which confers the right of security of a spouse to occupy and use the family 
home during the subsistence of a marriage. However the said provision does not 
address the issue of ownership of the family home. It reads as follows: 
(1) Every spouse shall enjoy security of occupancy on family land. 
(2) The security of occupancy means a right to have access to and live on family land. 
(3) For purposes of subsection (2), the spouse shall in every case have a right to use 

the family land and give or withhold his or her consent to any transaction 
referred to in section 39, which may affect his or her rights. 

(4) In this section – 
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‘family land’ means land – 

(a) on which is situate the ordinary residence of the family; 
(b) on which is situate the ordinary residence of the family and from which 

the family derives sustenance; 
(c) which the family freely and voluntarily agrees shall be treated to qualify 

under paragraph (a) or (b); or 
(d) which is treated as family land according to the norms, customs, 

traditions or religions of the family; 
“ordinary residence” means the place where a person resides with some degree 
of continuity apart from accidental or temporary absence; and a person is 
ordinarily resident in a place when he or she intends to make that place his or 
her home for an indefinite period; 

“land from which a family derives sustenance” means –  

(a) land which the family farms; or  
(b) land which the family treats as the principal place which provides the 

livelihood of the family; or 
(c) land which the family freely and voluntarily agrees, shall be treated as 

the family’s principal place or source of income. 
(5) For the avoidance of doubt, this section shall not apply to spouses who are 

legally separated.” 
 

Often times Cohabitees have considered themselves spouses. In law, only those who 
have undergone any of the above forms of marriage are spouses and the following 
discussion applies to such. 

Theoretically, the Land Act provides for the protection of women’s land rights through 
the seeking of consent by a spouse transacting in family land but to date there has been 
no clear demonstration of the effectiveness of this provision in protecting the rights of 
women. The men still transact in land with impunity. They are known to forge marriage 
certificates in a bid to transact without the knowledge of their spouses. Women's lack of 
knowledge of the law prevents them from demanding for their rights, particularly 
where cultural factors have reinforced male managerial and financial control over 
female property and the weaknesses embedded within this clause make the plight of the 
woman even direr. 
 
This consent close guarantees a wife’s access rights to family land as long as the 
marriage subsists but does not guarantee control or ownership which have been found 
to be fundamental in the economic and social empowerment of women and their 
households. Most control exercised by women on land is over use rather than control 
and ownership. This subordination of women socially and economically renders them 
less competitive than they should be under the current economic structuring of society. 
The ability to determine what crops to grow, what investments to develop and how to 
determine the expenditure of the proceeds only happens when women have ownership 
and control over the land.  Different dynamics come into play in practice, in certain 
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instances women control the entire production process and not the expenditure of the 
accruing resources while in other cases, the decision of on farm investments only 
extends to production for household food security. 

Section 3 of the Succession Act (Cap 162) provides that: 
“No person shall by marriage, acquire any interest in the property of the person 
whom she/he marries, nor become incapable of doing any act in respect of his/her 
own property which he/she could have done if unmarried.” 

 

This provision means that any property individually owned during a subsisting 
marriage is owned by either spouse and is not in any way subject to the control or 
determination by the other spouse. Property remains individual and each spouse has 
exclusive rights to enjoy and deal in any way with his/her property.  

Section 34 further provides that: 
“If a person whose domicile is not in Uganda marries in Uganda a person whose 
domicile is in Uganda, neither party acquires by the marriage any rights in respect of 
any property of the other party not comprised in a settlement made previous to the 
marriage, which he/she would not acquire by the marriage if both were domiciled in 
Uganda at the time of the marriage.” 
 

This means that any property which by law is not guaranteed as property that may be 
acquired by either spouse by virtue of marriage belongs to each spouse individually 
irrespective of the law applicable in one of the spouse’s country of domicile. Only 
property included in the settlement made prior to the marriage shall be considered 
property of both spouses to which they both have control. However, Family Land is an 
exception to this. 
The provisions of the Land Act regarding family land contravene S. 59 of the 
Registration of Titles Act, which provides that: 

“No certificate of title issued upon an application to bring land under this Act 
shall be impeached or defeasible by reason or on account of any informality or 
irregularity in the application or in the proceedings previous to the registration 
of the certificate and of the entry of the certificate in the register book, and shall 
be conclusive evidence that the person named in the certificate as the proprietor of 
or having any estate or interest in or power to appoint or dispose of the land 
described in the certificate is the proprietor.” 
 

A proprietor is defined by the same Act to mean the owner whether in possession, 
remainder, and reversion or otherwise of land or of a lease or mortgage whose name 
appears or is entered as the proprietor of the land or lease or mortgage in the register 
book. It also includes a donee of a power to appoint or dispose of that land, lease or 
mortgage (S. 1(l) RTA). The donee here must have a power of attorney, which gives 
him/her the authority to do all things expressed in that power of attorney as if he/she 
were the owner. 
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In all proceedings in which the legality or propriety of ownership of land which is under 
the operation of the RTA is in dispute, the first principle enunciated in the provisions of 
Sections 56, 60 and 184 of the RTA is that a certificate of title is conclusive evidence of 
the particulars in it and that the person named therein as being the owner of interest is 
actually such owner.  Save for certain exceptions, which are spelt out, the production of 
the certificate of title “shall be held in court to be an absolute bar and stopped to any 
action against the person named therein as the grantee, owner, proprietor or lessee of the 
land therein described, any rule of law or equity to the contrary notwithstanding”  
(emphasis added). 

The basic and essential feature of the Torrens System of title by registration is that the 
title of the registered proprietor is indefeasible. This expression of indefeasibility 
though not defined is to be gathered from S. 59, 64, 176 and 181 of the RTA and refers 
to the immunity from attack by adverse claims to the land or interest in respect of 
which he is registered, which the proprietor enjoys (Fraser Vs. Walker and others [1967] 
1 A.C 569 at 580). 

The object of the system was to save persons dealing with the registered proprietors 
from the trouble and expense of going behind to register in order to investigate the 
history of the author’s title and to satisfy themselves of its validity. That end is 
accomplished by providing that anyone who purchases is bonafide and for value, from a 
registered proprietor and enters his deed of transfer or mortgage on the register shall 
thereby acquire an indefeasible right. The purchaser’s title remains indefeasible 
notwithstanding the infirmity of his author’s title (Gibbs Vs Messer[1891] A.C 248 at 
254). The cardinal principle is that the register is everything and that except in cases of 
actual fraud on the part of the person dealing with the registered proprietor, such 
person upon registration of his/her title under which he/she takes from the registered 
proprietor has an indefeasible title against the whole world (Waniha Saw Milling co. Ltd 
Vs. Waione timber Co. Ltd [1926] A.C. 101 at 106). 

 
This principle makes the certificate of a registered proprietor, except for fraud on his or 
her part, paramount over all unregistered claims (S.64). A certificate of title or entry 
therein can only be successfully challenged in the following circumstances5: 

 A certificate of title cannot be defeated owing to any informality or irregularity in 
the proceedings or application leading to its being issued. 

 A certificate of title or entry in a certificate can only be defeated or successfully 
challenged if actual fraud is proved.   

 In all instances it is the person whose registration is sought to be challenged (the 
transferee) who must have committed or been guilty of actual fraud 

 Fraud means dishonest dealings in land.  A tribunal must require very strong 
evidence to prove fraud.  Fraud, which affects registration, is actual not constructive 
fraud. 

                                                        
5 (See the case: Kampala Bottlers Ltd. –vs.- Damanico (U) Ltd. S.C.CA. No. 22 of 1992 (Unreported) 
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The provisions of the RTA apply only to registered land and give the proprietor 
exclusive rights to transact in his/her property as he/she may wish. S.2 of the RTA 
further provides that: 

“No Act or rule so far as is inconsistent with this Act shall apply to land whether 
freehold or leasehold which is under the operation of this Act except where it is 
expressly enacted to the contrary (S. 2(1) RTA).” 

This proviso implies that in case of registered land, the RTA is the supreme law and 
therefore, its provisions supersede the provisions of any other law. Of course it is 
reinforced by Article 26 of the constitution which guarantees the rights of an individual 
to own land in his/her own capacity. 

 
The RTA was passed for the main purpose of enabling titleholders to deal with the land 
any way they see fit. Right from the beginning, registration was bound to exclude most 
women from acquiring titles, since they generally only had use rights. Also, the tenure 
reform process only considered the rights of people who had land, not the landless or 
those who had only use rights (secondary and derived rights to land) who comprise 
mostly women. 
 

2.4.4 Consent by spouses on Family Land Transactions 

Restrictions on dealings in family land without consent of a spouse in occupation are 
asserted in Section 39 (as amended by section 20 of L (A) 04), it states  

No person shall -  

(a) sell, exchange, transfer, pledge, mortgage, or lease any family land; 
(b) enter into contract for the sale, exchange, transfer, pledging, mortgage or lease of 

family land; or 
(c) give away any family land, inter vivos, or enter into any other transaction in respect 

of family land, except with the written consent of his or her spouse.   
 

The consent given by either spouse must be prior to the transaction, of the spouse’s free 
will and must be put in writing. The Registrar of titles or the Recorder in case of 
customary land and tenancy by occupancy is obliged by law not to register any 
transaction for which spousal consent is required. The only exception to this general 
rule is where the Land Tribunal or the Courts of judicature have dispensed with the 
requirement for consent (R. 64 of the Land Regulations, 2004 SI 100/04). The law 
requires that spousal consent to a transaction on family land be given within six weeks 
from the date on which the application for consent is received. In cases where there is 
more than one spouse having an interest in that same piece of land, they all must 
consent to the transaction (R. 65). This consent however should not be unreasonably 
denied. Where the spouse owning the land is aggrieved by denial of consent, he/she 
may appeal to the Land Tribunal who will require the spouse to show cause as to why 
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consent should be withheld. The Land Tribunal has the discretion to dispense with 
consent (S.39 (6) Land Act). 

If the provisions of Sections 38 A & 39 of the Land Act are to apply, there must be an 
amendment of the RTA specifically S.64 (2) in order for those provisions to gain the 
force of law with regard to registered land.  However, the RTA should not be construed 
as limiting or abridging the provisions of any law for the time being in force in Uganda 
relating specially to the property of married women (S. 2(2). The property referred to 
here is property that is owned by married women and not all property that they may 
have interest in by virtue of marriage for which family land forms a big part in most of 
Uganda. The provisions in the RTA relating to the disability of married women to 
transact presupposes that the common law rule whereby married women could not 
contract and hold land separately still applies in Uganda this was derived from the 
Married Properties Act 1882 of England which is a statute of general application in 
Uganda. However, the current practice in land registration is that married women can 
separately hold land in their own right (Art. 26) and therefore renders the said 
provisions redundant. 

A proprietor of registered land holds land except for fraud, subject to encumbrances 
notified on the folium of the register book constituted by the certificate of title. 
Registered land is only subject to the reservations, exceptions, covenants, conditions 
and powers, if any, contained in the grant of that land, and to any rights subsisting 
under any adverse possession of the land (S. 64). 

2.4.5 Caveats on Family Land 

The amendment to the RTA will ensure that the provisions of the Land Act applying to 
family land, which is registered, are enforceable.  S. 39(7) of the Land Act as amended 
provides that a spouse, not being the owner of the land (family land), may lodge a 
caveat on the certificate of title, certificate of occupancy or certificate of customary 
ownership of the person who is the owner of the land to indicate that the property is 
subject to the requirement of consent. This caveat is subject to the caveator’s right to 
security of occupancy. Thus its lifespan only extends as far as the marriage subsists. In 
the event of separation, divorce or death, the caveat lapses. 

Caveats are lodged on the encumbrance page of the certificate of title and notified in the 
folium of the register book. S. 20 of the RTA provides that any person claiming any 
estate or interest in the land described in any notice issued by the registrar under this 
Act may, before the registration of the certificate lodge a caveat with the registrar 
forbidding the bringing of that land under this Act. 

The caveat lodged must be signed by the caveator or by his/her agent, and must 
particularize the estate or interest claimed, and the person lodging the caveat, if 
required by the registrar, support the caveat by statutory declaration stating the nature 
of the title under which the claim is made, and also deliver a perfect abstract of title to 
that estate or interest. This is crucial for purposes of ascertaining the status of the 
caveator and helps in avoiding fraudulent moves by those who do not qualify to be 
spouses in law. The Registrar notifies the applicant that the caveat has been entered as 

davidf
Highlight



Women’s Land Rights and the Law in Uganda - 2009 

Esther Obaikol; Uganda Land Alliance; e-mail: eobaikol@ulaug.org, eobaikol@yahoo.com 

 

18 

 

an encumbrance. As already seen, despite the provisions of the RTA that caveats lapse if 
the purposes for which they are lodged are not undertaken (Sections. 24 & 149(2) RTA). 

The Caveats lodged under the Land Act do not lapse while the caveator’s right to 
security of occupancy subsists (S. 39 (8) Land Act). This means that as long as the 
spouses are still living as husband and wife, not judicially separated, the caveat remains 
in force as an encumbrance on that land such that the spouse intending to transact in 
that land must seek the written consent of the caveator. 

This caveat may only be removed where it is proved to the satisfaction of the Registrar 
in case of registered land, that the encumbrance has been fully satisfied, extinguished or 
otherwise determined and no longer affects the land. The Registrar may either endorse 
a memorandum to that effect o the certificate of title or permit any subsequent 
certificate of title of the same land to be issued free from that encumbrance (S. 168 
RTA). 

2.4.6 Purchasers of family Land 

S. 136 RTA requires a purchaser of land from a registered proprietor to inquire or 
ascertain the circumstances in or the consideration for which that proprietor thereof 
was registered or to see the application of any purchase or consideration money. 
He/she will be affected by notice actual or constructive of any trust or unregistered 
interest, any rule of law or equity to the contrary notwithstanding, and the knowledge 
that any such trust or unregistered interest is in existence shall not of itself be imputed 
as fraud.  

This provision emphasizes that a purchaser in good faith for value6 is not affected by 
notice7. However, with regard to family land, there is an exception. S. 39(4) of the Land 
Act provides that Despite the transaction being void, a purchaser in good faith for value 
with no notice of non-compliance to S. 39(1) has a right to claim from any person with 
whom he/she has entered into the transaction any money paid or any consideration 
given by him/her in respect of the transaction.  

The principles, therefore, ordinarily applying to a purchaser in good faith for value do 
not apply in the case of family land. This purchaser is entitled to recover the 
                                                        
6 In this case, a purchaser in good faith for value includes a grantee, lessee, sub-lessee, assignee, mortgagee, 
chargee or any person who acquires an estate or an interest or right in the land. 

7 Notice means constructive or actual notice. Various court decisions (precedents) have tended to hold that a 
prospective purchaser is duty bound to make ground inquiries. Uganda Posts and Telecommunications –vs.- 
Abraham Kitumba Peter S.C.C.A No. 36 of 1995 (Unreported).  The Supreme Court cited several English 
decisions and set this principle: ”The law is very clear that if a person purchases an estate which he knows to be in the 
occupation of another than the vendor, he is bound by all the equities which the parties in such occupation may have in the 
land”Katarikawe –vs- Katwiremu  [1977] HCB 187 it was held as follows:“If a purchaser, despite knowledge, of the 
occupation of the land under a contract of sale, proceeds with a transfer of the title in his name in order to defraud the 
occupier this would be evidence of fraud” 
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consideration for the land and not to take possession of the land. An action to recover is 
brought against the person with whom the transaction was undertaken and not against 
the estate. This ensures that family land is protected from any kind of abuse and re-
emphasizes the significance and strength of the requirement for spousal consent on 
dealings regarding family land. 

 

2.4.7 Mortgages on Family Land 

A mortgage is defined to mean any mortgage, charge, debenture, loan agreement or 
other encumbrance, whether legal or equitable which constitutes a charge over an 
estate or interest in land in Uganda or partly in Uganda and partly elsewhere and which 
is registered under the Mortgage Act (S. 1(b) Mortgage Act Cap 229).  

The Mortgage Act provides protections to a mortgagee to ensure the redemption of the 
mortgage. S. 2 provides that where a mortgagor fails to perform any convenant in a 
mortgage under the RTA, the mortgagee may sue the mortgagor/obligee on the 
convenant or realize his/her security under the mortgage in any manner hereafter 
provided in this Act. In order to realize his/her security, the mortgagee may take 
possession of the mortgaged land or foreclose upon giving notice of sixty days.  The 
right of possession is against the mortgagor where the interest is subsequent to that of 
the mortgage (S. 3 Mortgage Act). 

 

Where there is a transfer of family land by the mortgagee in exercise of powers under 
the mortgage, the requirement for spousal consent is dispensed with (S. 39(3) Land 
Act). This means that no consent is required when a mortgagee seeks to foreclose 
because consent was sought at the time the mortgage was executed. The mortgagee on 
any land is protected by law against any loss of his/her rights to foreclose. Any 
purchaser, therefore, at the sale takes the land free from all interests subsequent to the 
mortgage of the mortgagee who obtained the order of foreclosure, but subject to any 
interests prior to that mortgage. Such interests include the rights of tenants by 
occupancy. The purchaser is entitled as against any person, to all certificates of title 
relating exclusively to the mortgaged land, other than those certificates of title held by a 
person with an interest having priority to the mortgage (S.9(6) Mortgage Act). 

Because at the time the Mortgage Act was passed customary tenure was not legal tenure 
in Uganda, the protections accorded by law concentrate more on registered land and 
not customary land. Taking into consideration the fact that over 80% of land in Uganda 
is held under customary tenure, and therefore, most of the people requiring the 
protection of the law are situate on this tenure, the mortgage Act needs to be amended 
to remove insecurities/ barriers fronted by most financial institutions in mortgaging 
customary land. The provisions of the Mortgage Act generally have limited the use of 
customary land as collateral disenabling the development of most of rural Uganda 
through lack of financing of households to undertake large-scale agricultural and 
commercial activities as a means of transcending poverty. 
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Because of the difficulties with the consent clause, the Bankers in Uganda have 
supported the co-ownership of land by spouses as the best mode of land holding that 
frees up the market to transactions. In this case, the rights holders are clearly known 
and are duly registered and therefore, fraud will be greatly reduced. The cost of the 
transaction will also grossly reduce because of reduction in time spent verifying the 
derived interests in a given parcel. These proposals were pushed forward in the 
amendments to the mortgage Bill. It was however agreed that these reforms should 
emerge from amendment of the parent law, the Land Act, which starts with ensuring 
that these rights of women are enshrined in the National Land Policy. 

 

2.4.8 Cohabitation and Property Rights 

Cohabitation is an arrangement that is not legally recognized as a marriage in Uganda. 
Women who are in cohabiting relationships are in a precarious legal situation because 
upon the death of their partners they will lose even the access rights to the land if the 
man’s clan or relatives make a claim for it.8 Whatever contribution a cohabiting woman 
will have made on the land whether financial, or otherwise, do not entitle her to any 
land rights. Because the cohabitee has no locus standi in court, there have been no cases 
brought before the courts dealing with the status of cohabitants. A cohabite is deemed 
to be a mere “visitor.” Hence there is no precedent to be relied upon.   

 

A cohabitee can only claim land rights if at the time the land was bought it is registered 
in the names of both her ‘partner’ and herself.  As a joint registered proprietor, she can 
claim a right to land. According to the maxim, “what is on the land is part of the land,” a 
cohabitee cannot claim rights based on the physical improvements she has made to the 
land.  

In the recent land law amendment, cohabitees have not been given any land rights akin 
to those available to married persons. Upon the death of one partner, the Cohabitee is 
guaranteed none of the protections available to married persons.  

 

2.4.9 Divorce and Property Rights9 

The Divorce Act,10 which is applicable to marriages under the Marriage Act, the 
Marriage of Africans Acts and the Hindu Marriage and Divorce Act, makes some 

                                                        
8 Elizabeth Eilor, Renee Giovarelli, Land Sector Analysis, February 2002. 
9 The laws governing marriage, divorce or succession do not specifically mention land rights but refer 
to ‘property rights.’ Property rights, however, have been deemed to include land rights. Therefore, all 
references to property rights in Technical Note 1 include land rights.  

10 The Divorce Act, Cap 249. 
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reference to property rights, which include land rights. Section 26 of the Divorce Act 
provides: 

When a decree of dissolution of marriage or of judicial separation is pronounced on 
account of adultery by the wife, and the wife is entitled to any property, the court may, 
notwithstanding the existence of the disability of coverture, order the whole or any part 
of such property to be settled for the benefit of the husband, or of the children of the 
marriage, or of both.11 

This section gives the court discretion to deny only women a right to property in case of 
a divorce or judicial separation as a result of their adultery. The gender inequity is 
apparent, since the section is only applicable to women, not men.  However, Section 26 
has recently been found to be unconstitutional by the Constitutional Court in Uganda 
Association of Women Lawyers v. A.G. Uganda.12 The Court stated that men and women 
must be treated equally in determining property distribution.  

Another provision in the Act that provides for property rights is Section 15.  It provides: 

Where judicial separation has been decreed under this Act, the wife shall, from 
the date of the decree, and whilst the separation continues be considered as 
unmarried with respect to property of every description which she may acquire 
or which may come to or devolve upon her, and such property may be disposed 
of by her in all aspects as if she were an unmarried woman….13 

This section protects the woman’s right to own land at the time of separation. It is silent 
as to what happens to land acquired during the marriage. Moreover, the court must first 
grant the separation order before the section is applicable. However, the Courts 
reasoning in Constitutional Petition No. 2 of 2003 suggests that this section is 
unconstitutional because of its use of gendered language. Therefore, if men and women 
are to be treated equally, Section 15 would have to apply equally to men and women. 
Apart from the above-mentioned provisions, the Divorce Act is generally silent on the 
issue of division of property after separation or divorce.  

 At divorce, a woman’s contribution in marriage will be taken into consideration. 
Financial contributions and contributions through housework will be considered by the 
court in determining the reward granted.  The Court will consider evidence of a 
substantial contribution. Such consideration, however, is a matter of case law as there is 
no written law that recognizes a wife’s contribution. Two cases have dealt specifically 
with this matter. In Edita Nakiyingi, the court relied on the principle of equity and 
common law. In that case the woman made only contributions in the form of 
housework.14 The Court recognized these contributions and ruled in her favor. In 
                                                        
11 The Divorce Act, CAP 249, Section 26. 

12 Constitutional Petition No. 2 of 2003. 

13 The Divorce Act, Section 15. 

14 Edita Nakiyingi v Merekicadeki [1978] HCB 107. 
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Mayambala the court in reaching its decision, relied on the financial contributions made 
by the wife.15   

 Customary marriages and divorce are governed by the customs and traditions of the 
parties. According to the common custom in Uganda, women do not own land but can 
use land for their livelihood. Ugandan society is patrilineal and patriarchal. Hence land 
generally belongs to men. Customary divorces follow the practices of customary 
marriages meaning that upon divorce, there may be the “refund” of the bride price. A 
woman’s land rights under custom are therefore not protected at all since customs 
relating to marriage and divorce typically favor men. Women, therefore, are often at the 
mercy of the community. Too often, the only option that a woman may have is to remain 
in the marriage in order to guarantee her rights in the land.  

Recent legal developments, however, may alleviate some of the problems that women 
have faced in filing for divorce. In a recent case, Uganda Association of Women Lawyers 
et. al. v. A.G. Uganda16 the Constitutional Court struck down sections of the Divorce Act 
as being contrary to the Constitution of Uganda. The Divorce Act had made it easier for 
men to get divorced than for women to do so. The Court’s decision means that wives in 
high-risk marriages may now be able to more easily secure a divorce. 

 

3.0 Women in Land Administration 

Land administration is an important factor in the maintenance of community identity, 
i.e. sovereignty. The State has a residual duty to ensure that its land resources are not 
used in such a manner as to sabotage the public welfare. This more often than not is 
expressed in legislation to regulate land use and defend public interest. The quality of 
land rights is often enhanced and not eroded when account is taken of the overall goals 
and aspirations of the judicial principles, which create and protect them. Thus, Land 
rights are only as secure as the political and social context in which they are required, 
enjoyed and transacted. Land Administration is an important factor in the constitution 
and enjoyment of property rights as it converts tenure regimes into resource 
management, challenges and strategies. 

The principle of good governance as applied to the stewardship of land resources has 
led to the growth of participatory stakeholder designed and driven structures and 
infrastructure operating on the basis of transparency and cost effectiveness. Land 
Administration function is thus not merely the means through which State interest in 
private property is expressed; it is also an incident of responsible stewardship of land 
resources. 

Land administration is a function, which entails the mobilization of institutional 
mechanisms and personnel for juridical, regulatory, fiscal and cadastral components 
                                                        
15 Mayambala v Mayambala Divorce Cause 3 of 1998 (unreported). 

16 Constitutional Petition No. 2 of 2003 (unreported). 
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development. The review below highlights the significant achievements of law and 
policy toward land administration in Uganda. 
 

In Objective X, the Constitution of the Republic of Uganda, 1995 imposes a duty upon the 
state to take all necessary steps to involve the people in the formulation and 
implementation of development plans and programmes which affect them. In pursuit of 
this objective, Article 32 recognizes the significant role women play in society and imposes 
a duty on the state to take affirmative action in favour of marginalized groups on the basis 
of gender... for purposes of redressing imbalances, which exist against them.  

The Constitution decentralizes the land administration function.  The lead ministry for 
the delivery of land services is the Ministry of Water, Lands and Environment, through 
the Directorate of Lands. A number of branch offices around the country had been 
established to provide local land services (surveying, mapping, valuation and 
registration). However, they largely operated as a “post box” service for the 
headquarters since the center handles most of the services. In light of the Constitution, 
The ministry remains with the functions of quality assurance, policy formulation and 
offering of technical assistance. 
 

The Constitution under Article 238 – 240 establishes the land management institutions, 
thus the Uganda land Commission and the District Land Boards. It also prescribes the 
functions for each of these institutions. While the Constitution prescribes the 
membership, procedure and terms of service of the Uganda Land Commission, it gives 
Parliament power to enact legislation prescribing the same for the District Land Boards. 
The Land Act provides for the participation of women as follows 

 In the Membership of Uganda Land Commission, Section 48 (4) of LA98: obliges that 
at least one of the Uganda Land Commission members shall be a woman. 

 On Membership of a District Land Board, Section 58 (3) of LA 98: states that at least 
one third of the members a District Land Board shall be women. 

 On Membership of  Land Committees, Membership of District Land Tribunals, 
Membership of Sub-county and Urban Land Tribunals, all have a third women. 

 
4.0 CONCLUSION 
There is need to enhance women’s control over land.  This is not only based on the 
important role they play in agricultural production but also because control of land is 
essential for women to live with dignity.  Having women’s names on certificates of title 
to land not only protects them from relatives and in-laws who would grab the land, a 
common practice in Uganda, but also enable them to have access to credit.  Financial 
institutions in Uganda do not give credit without security, and land as evidenced by a 
certificate of title is one of the most recognized and accepted forms of security. 

As the most productive worker on the land, there is no justification for their invisibility.  
Rights of control and/or disposal should accompany their user rights.  Lack of this 
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explains and confirms the structural causes of women’s poverty, which is reinforced by 
cultural attitudes and practices that perpetuate injustice and discrimination. 

 
Whereas on the face of it the law seemingly accords protections to women, in practice 
these provisions do not on many occasions turn to reality. The need to advance the 
cause for co-ownership cannot be ignored any further as the world becomes more 
individualised and integrated through effects of globalization, commercial pressures on 
land and land scarcity due to high population growth rates. The issue of guaranteeing 
security of tenure for women, not only in terms of access rights which is a practical 
need, but in terms of control and ownership (strategic needs) is paramount if equality of 
rights, resources and voice is to be achieved. 


