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Introduction 

 

Vanuatu is a South Pacific island nation of 83 islands, 65 of which are inhabited, and has a 

population of 257,947
1
 with a growth rate of about 2.3%

 
(VNSO 2009). Reclaiming alienated 

land from its colonial powers of Britain and France was one of the main drivers of independence, 

gained in 1980. Belonging culturally to the sub-region of Melanesia, which includes the 

countries of Fiji, Papua New Guinea, West Papua, Solomon Islands, New Caledonia and 

Vanuatu, Vanuatu’s 12,190 square kilometers of land mass is governed by an array of traditional 

land tenure systems. Vanuatu itself has over 100 different languages. The predominantly rural 

population relies on this land base for its livelihood. Divided administratively into six provinces 

and three municipalities, 99% of the total population claims Melanesian heritage
2
 with strong 

links to kastom
3
.  

 

Vanuatu today faces many pressures on its land resources: high population growth in both rural 

and urban areas, competing demands for development (e.g. tourism, residential, subsistence 

livelihoods), high vulnerability to natural disasters resulting in displaced populations, and a lack 

of policy direction regarding land use and food security. As Vanuatu has modernized, the rate of 

urbanisation has accelerated, and rural-urban drift has increased. At independence in 1980, the 

colonial government’s restrictions on internal mobility were removed, allowing people to 

migrate freely between islands and urban centres. Ties to customary land have subsequently been 

weakened, particularly for urban residents on the islands of Efate and Santo, who have migrated 

from other islands. Customary land systems have become more complex as inter-cultural 

marriage, adoption and absentee landowning has increased. Between 70% and 76% of the 

population live in rural areas (VNSO 2009).  

 

Rural–urban drift has led to an urban population growth rate of 3.5% per annum since 1999, with 

peri-urban areas under particular pressure to support land-based livelihoods for residents in 

informal settlements (VNSO 2009). Estimates indicate that by 2020 Vanuatu's urban population 

will exceed 25% of the total. By one calculation, in 2050, 41% of the total population of Vanuatu 

will be residing on the island of Efate, in or around Port Vila
4
. For urban residents, affordable 

housing is increasingly becoming an issue, and particularly for urban women who are less likely 

to own property outright
5
 and are often dependent male spouses or relatives for shelter. Urban 

Vanuatu has pockets of extreme poverty, characterized by inadequate access to housing, clean 

water, sanitation and sufficient land for food production. Anecdotally, second and third 

generation ni-Vanuatu urban residents have weaker claims to customary land. Several of my 

urban-based male peers have confided that as absentee custom landholders, when they have 

attempted to exercise these rights disputes have arisen, often due to competing claims for the 

land from extended family over ongoing obligations to take care of custom land.  

 

The mainstays of Vanuatu’s economy are tourism, agriculture and offshore financial services. In 

the last decade property development and land speculation have been a major contributor to the 

                                                 
1
 Vanuatu National Statistics Office’s live counter, based on the 2009 National Census (http://www.vnso.gov.vu) 

2
 98% of the population are ni-Vanuatu, with an additional 1% who are part ni-Vanuatu (VNSO 2009). 

3
 Kastom is defined as traditional values, beliefs, institutions and practices. 

4
 Source: PVUDP 2010 

5
 Pers. Communication, Department of Lands, 2010.  
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relatively high economic growth experienced (an average of 5-6% annual growth in the last five 

years). However, political fragmentation since the early 1990s has plagued the Vanuatu 

government causing disjointed policy direction that has undermined the state’s ability to address 

key development issues such as land reform and gender equality.  

 

The majority of ni-Vanuatu live a subsistence lifestyle. Nationally, 52% of household food 

consumption is own account food production. In rural areas, the percentage is even higher: the 

average is 63%, but for some households, this figure is as high as 71%.
6
 Land is the fundamental 

source of people’s livelihoods in Vanuatu and as such is traditionally inalienable. For countless 

generations, the land has been providing for all members of society, regardless of gender, it has 

been sustaining relationships between groups and it underpins the identity and self-worth of ni-

Vanuatu. The value of land for ni-Vanuatu is reflected in the national Constitution, which says 

that “All land in Vanuatu belongs to customary land owners and their descendants” (Chapter 12, 

Article 73) and that “The rules of custom shall form the basis of ownership and use of land” 

(Article 74). 

 

While the Constitution enshrines customary landownership as the basis for all land tenure in 

Vanuatu, subsequent legislation has inadequately provided for the practical interpretation of 

custom in a multi-cultural society. The land legislation established in the early years of 

independence has received minimal modification since, with reluctance from most Ministers to 

alter some outdated land administration policies and laws, including the Minister of Lands’ 

power to make leases over customary land where ownership is disputed by different customary 

landholders. This is due to the political leverage the Lands portfolio offers plus the alleged 

opportunities for Ministers to receive lucrative backhanders by facilitating land deals. Land 

legislation is typically gender-blind and primarily recognises those with a public ‘voice’ with 

regards to customary land, which rarely includes women who are not allowed to speak in the 

nakamals (traditional meeting house). 

 

Women in Vanuatu are disproportionately disadvantaged in society, as is shown by a number of 

development indicators. There is limited access to education, with only 49% of girls completing 

primary school and only 24% commencing secondary school. In over 30 years of independence, 

Vanuatu has never had more than one or two female representatives in Parliament, and currently 

has just one female Member out of 52. Vanuatu has one of the highest rates of gender-based 

violence in the world, with 60% of women experiencing violence (Vanuatu Women’s Centre 

2011). Women’s fertility remains a high 4.8. While 61% of working-age women participate in 

the workforce, a significant proportion work in the undocumented informal sector. Women 

typically access land and property through inheritance and marriage, but very few have recorded 

a formal claim to land
7
.  Nationally, only 1 in 5 households are headed by women (VNSO 2009). 

The limited cash economy in rural Vanuatu and poor access to credit mean that there are few 

opportunities for women to earn cash, or improve the standards of living their families. The 

absence of Vanuatu’s women from representation in government, the formal sector and their 

limited access to services, points to women being particularly vulnerable in Vanuatu.  

                                                 
6
 Source: 2006 HIES (2008) 

7
 The Department of Lands does not gender disaggregate land leasing records, however, the author’s own research 

has found that rural leases typically do not record ni-Vanuatu women as lessors (excluding Efate island). In urban 

areas, the State is the lessor, and ni-Vanuatu women may be included as joint lessees, but not often.  
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Recognition of the role of women with regards to land tenure differs between cultural groups 

with patrilineal, matrilineal and double descent inheritance systems in operation across the 

archipelago. While women traditionally did not direct land use, they often were the basis for 

determining land rights (Naupa and Simo 2007). For example, in Vanuatu’s matrilineal societies, 

women play an important role in determining land inheritance for the males, who are responsible 

for daily land management. Women’s traditional role in maintaining genealogical histories was 

also invaluable in maintaining a record of land rights.  However, women’s participation in 

decisions about land use varied from not at all (in patrilineal societies) to occasionally (through 

matrilineal societies with strong “ranking” systems for women, i.e. women of status could 

influence land decisions). While the Constitution recognizes gender equality and prohibits 

discrimination based on sex (Article 5), most women in Vanuatu are dependent on male 

relatives/spouses for access to land to support the household. Widows in particular face the 

possibility of losing their rights to land and marital property should their male spouse die.
8
 

Anecdotally, unmarried or separated women may also struggle to maintain ‘ranking’ when it 

comes to accessing land.  

 

Land reform policy has been debated at length throughout Vanuatu’s short history and land 

issues are often used for point-scoring within the domestic political arena. Political and 

geographical fragmentation, weak governance and corruption have not been conducive to clear 

leadership on land reform. The emotional nature of the debate around land reform and its strong 

ties to sovereignty issues has meant that there has been only limited political will to reform the 

formal land system or to pursue a more codified customary land governance system. Kastom is 

constantly debated in Vanuatu, with multiple interpretations, often driven by “masters of 

traditions” with the power and influence to define kastom (Rodman 1986). Men with lesser 

authority and women are not necessarily part of this process of defining kastom. The new cash 

economy has also placed pressure on custom land rights as the commodification of land has, to 

date, largely attracted individuals interested in an easy income, many of whom are “masters of 

tradition”.  

 

 By the early 2000s, public frustration with increasing land speculation by foreign investors, 

perceived inequities in benefit-sharing from leasing customary land, increasing customary land 

disputes regarding alienated land and the lack of government policy regarding land development 

led to the organization of a National Land Summit in 2006, which was jointly organized by the 

National Council of Chiefs (the Malvatumauri) and the Ministry of Lands. The year prior to the 

National Land Summit, a national body representing customary interests, the Vanuatu Cultural 

Centre, had facilitated a Self-Reliance Summit that had highlighted the need to better manage 

land resources for the benefit of future generations. The 2006 Land Summit involved over 

30,000 custom, church, women, youth and community leaders who endorsed 19 resolutions 

highlighting land reform priorities. Underpinning these resolutions was an understanding that the 

past inability to articulate kastom and customary land practice across Vanuatu had fuelled 

disputes between customary owners and had enabled the emergence of ‘masters of tradition’ who 

were manipulating the system for their own benefit. The Land Summit resolutions formed the 

basis of Vanuatu’s land reform roadmap, the Land Sector Framework 2009-2018 which 

currently guides all land sector activities across all government agencies.  

                                                 
8
 Merilyn Tahi, Vanuatu Women’s Centre, pers. Comm., February 2007.  
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A national dialogue about women’s land rights took place during the 2006 National Land 

Summit, but has seen little progressive activity in recent years. The government agency charged 

with addressing women’s development, the Department of Women’s Affairs
9
, has articulated the 

need to protect women’s access to land in the context of poverty reduction. The National Plan of 

Action for Women 2007-2012 calls for the need to maintain areas of agricultural land for food 

production and to undertake “customary land zoning” but does not address anywhere the 

importance of advocating for women’s land rights as an empowerment issue. Nowhere is access 

to adequate housing raised as a priority area. Under-staffing and under-resourcing has meant that 

only minimal progress has been made at the national level to progress women’s land rights. 

Reliance on Vanuatu’s international CEDAW obligations and legislative compliance alone is 

insufficient in progressing Vanuatu women’s land rights. As Naupa and Simo (2007) note, 

 

Gender neutral land legislation is not conducive to women’s participation in land matters 

and reinforces the status quo of male-dominated decision-making. While there have been 

some court cases that have ruled in favour of women on the basis of Article 5 of the 

Constitution, land cases have typically involved mainly men and are influenced by male 

interpretations of kastom. Legislation therefore needs to be more explicit about ensuring 

women’s participation in land decisions. 

 

However, as the following examples will show, a combination of efforts on a number of fronts is 

supporting incremental steps towards better recognition of women’s rights to productive 

resources.  

 

Good practice/lessons learned 

 

Know the land governance issues 

 

Plural land governance systems in Vanuatu ensure that land rights can be viewed through a 

number of lenses. The customary, or non-formal, realm mediates land disputes within and 

between families, considers the individual kinship relations for land claims and operates on the 

principal of land as social security (Naupa and Simo, 2007).  The formal, state-managed realm is 

regulated by legislation that reflects national values, via the Constitution, and is gender-blind. 

Between the two realms operates a fluid, ‘hybrid’ system of land governance that purports to 

combine the strengths of the formal and non-formal systems yet often lends itself to ambiguous 

land claims and disenfranchisement of landholders. A hybrid system, if custom is articulated by 

‘masters of tradition’ and legislation is passive on gender equality, can embed the 

marginalization of women in land matters (Naupa 2009). Maetala-Afia’s 2012 gender and land 

research cautions that the nexus between formal and traditional law can create abuse of custom 

in favour of men. McDonnell (2012) has argued that land legislation in Vanuatu has transformed 

indigenous relationships to the land, “manufacturing prescriptive identities for people engaged in 

land transactions” and resulting in a system of “weak legal pluralism … [where] … recognition 

of other customary institutions … is at the State’s discretion.” Understanding the gender equality 

issues facing each system of land governance is imperative to formulating the correct strategy for 

                                                 
9
 The Department of Women’s Affairs was established in 1996 to initiate and coordinate national development efforts to achieve 

women's advancement and empowerment and gender equality in Vanuatu. 
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elevating women’s land rights. Vanuatu’s policy makers now have the evidence base to target 

specific land governance weaknesses.  

 

A champion for women’s land rights is needed 

 

Where kastom is defined by ‘masters of tradition’ and state land legislation is gender-blind, a 

male champion for inclusion of women in land-related decisions and management is essential. At 

the 2006 National Land Summit, the (entirely male) Malvatumauri National Council of Chiefs 

supported women’s rights advocates to lobby for the inclusion of group rights in the 

interpretation of ‘ownership’ rights. Of the 19 resolutions from the Summit, recognition of 

women’s rights was included through the endorsement by over 30,000 stakeholders of the need 

to recognize group rights to land, not just individual (and usually male-only) rights
10

. While this 

important first step to recognizing collective rights has been taken, the next challenge is to ensure 

that women come forward to voice their place in landholding groups – translating policy into 

practice will challenge the traditional view that women do not have a voice in land decisions, or 

place in the nakamal, and will require continued strong leadership from the Malvatumauri to 

encourage chiefs to change. Bolton (2009) suggests ‘rebranding’ land ownership terminology to 

view landholding/productive resources as being invested in by members of a group (including 

women) rather than the passive relationship implied by ‘owning’ a piece of land.  

 

Champions of women’s land rights need also be situated within government agencies
11

, 

advocacy NGOs and donor partners as well to ensure that the pressure to address women’s issues 

is maintained and reinforced. The under-resourced Department of Women’s Affairs relies on its 

network of advocates within Vanuatu’s land sector stakeholders to support its efforts relating to 

women’s access to land and productive resources. These professional networks are essential to 

building a coalition of support for the paradigm shift that is required in Vanuatu to continue 

pursuit of the concept of group rights, inclusive of women. The inclusion of women in 

articulating group rights to land will ensure that benefit-sharing from that land reaches women, 

and therefore children, as well. 

 

Women’s land rights: a social inclusion approach 

 

Discussion of land issues in Vanuatu tends to use an emotive and political discourse. Therefore 

in advocating for women’s land rights or rights to productive resources, examples need to be 

used that match the emotive resonances of a land debate. For example, at the 2006 National Land 

Summit, in order to illustrate the value of recognizing women’s rights and to convince traditional 

leaders of the need to show action, revealing examples of the social impacts of land leasing in 

Vanuatu’s peri-urban villages were used by gender advocates (Naupa et al. 2006). Ni-Vanuatu 

understand the language of the family, and by portraying women’s land rights in terms of family 

harmony, food security and childcare, traditional leaders understood and embraced the need to 

ensure future recognition of women’s land rights.  

                                                 
10

 Resolution 1: “The Government to make laws that provide that all land in Vanuatu is owned by groups 

(tribes, clans, or families);  Members of (kastom) traditional owning group (male and female) must be involved in 

the decision-making about their land.” 
11

 This is reflected in the National Plan of Action for Women, which articulates “that there will be a gender and land 

officer placed in the Department of Lands.” 
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As Naupa and Simo (2007) note, a rights-based approach to women and land in Vanuatu has had 

limited success. In the customary space, women’s rights tend to still be viewed as a foreign 

concept and not an integral part of traditional society. Therefore in attempting to integrate 

women’s land rights into land discussions, the social inclusion angle is essential as it speaks to 

existing and highly-valued cultural tenets.  

 

Piau-Lynch (2008) is of the view that a rights-based approach and customary values however are 

not mutually exclusive:  

 

Concepts such as rights and values such as respect are not foreign: they existed in 

traditional society, and they exist today. It is the misconception, misunderstanding, 

misinterpretation of concepts and ideologies of equality between men and women that 

maintain the dominance of men over women. They can be redressed at opportunities 

presented today through such reforms that the Department of Lands is embarking upon. 

 

A 2010 review of all of Vanuatu’s land leases by Scott et al. (2012) revealed that the country’s 

Torrens-based land registration system is largely gender blind. In-depth analysis of land leases 

by island further revealed that women are largely absent from land negotiations and do not 

visibly participate in benefit sharing from land transactions negotiated by male members of the 

family (Stefanova 2010). The Department of Lands in Vanuatu requires that all previously 

unalienated land being considered for a ‘development’ must have custom owners recorded, but 

typically individuals rather than groups are party to ‘Custom Owner Identification Forms’, 

despite the resolution of the National land Summit that states that land is owned by a group, not 

individuals. Through the invaluable research conducted by the World Bank’s Justice for the Poor 

program (Jastis Blong Evriwan in the local pidgin), specific gender inequities in formal land 

administration processes have been identified, and the Department of Lands is now addressing 

these through the Australia and New Zealand-funded Mama Graon Program, however there is 

still a disconnect between process and on the ground reality that needs to be addressed. As 

McDonnell (2011) has noted, the Constitution’s chosen terminology of ‘custom owner’ has 

instilled a concept of individuality of land rights that curtails the tradition of social inclusion in 

land tenure systems. The shift from ‘custom owner’ to ‘landholding group’ is one that will take 

time, and will need to be reinforced by government administrative practice.  

 

Reinforcing positive aspects of traditional land tenure systems that encourage and support 

women’s access to productive resources has also produced strong results. For example, ongoing 

research with my community on Erromango island, a strongly patrilineal society, has revealed 

that women are able to claim land rights in the absence of male heirs, dispelling the myth that 

women traditionally never hold land. This shows that customary land practice need not be bound 

by inflexible inheritance rules, but can operate on principles of access to livelihood, which 

invokes a social inclusion approach. In 2012/13, the World Bank Jastis Blong Evriwan program 

will be using case studies to document processes where women have been able to overcome 

existing barriers to participation in decision-making around land and receive more equitable 

outcomes for women – thus reinforcing positive approaches for social inclusion within 

traditional systems, for stakeholders like the Malvatumauri National Council of Chiefs and the 

Department of Lands to take forward. 
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Conclusion 

 

Vanuatu still has some way to go to resolving the existing inequities women face in terms of 

access to the land and its resources. Different strategies for addressing this are required for 

Vanuatu’s plural land governance systems to operate; male advocates are needed to support this 

incremental progress, and a network of strategic stakeholders must be maintained to reinforce the 

positive policy direction Vanuatu is taking. The language of social inclusion resonates well with 

customary groups and government agencies alike, and reinforces the message that women’s 

access to productive resources provides multiple benefits for women, their families and 

communities. The challenge now is sustaining the momentum for the active inclusion of women 

in land matters. 
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