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West Bengal Act XXIII of 1973!

THE WEST BENGAL RESTORATION OF
ALIENATED LAND ACT, 1973.

Wesi Ben. Act [ of 1975.
Wesl Ben. Act XV of 1975,
West Ben. Act XX of 1976.
West Ben. Act XXTV of 1978,
West Ben. Act LVI of 1980,
West Ben. Act XLI of 1981

[15th May, 1973.]

AMENDED

An Acr to provide for the restorarion of land alienared under ceriain
circianstances and for matters conected therewith,

WHEREAS it is expedient to provide for Ihe restoration of land alienated
under certain circumsiances and for matters connected therewith;

Ttis hereby enscted in the Twenty-fourth Year of the Republic of India,
by the Legislature of West Bengal, as follows:—

1. (1) This Acl may be called the West Bengal Restoralion of
Alienated Land Act, 1973,

(2) Itextends to the whole of West Bengal,

2. [nthis Acl, unless there is anything repugnant in the subject or
conext,—

(1) “Collector” means the Collecior of a district or any other
officer (superior in rank to the Special Officer against whose
order an appeal is preferred) appointed by the State
Government 10 discharge the funclions of a Collector under
this Act, and includes the Additional District Magistrate, the
Sub-Divisional Officer and the Additional Sub-Divisional
Officer within their respective jurisdiction;

(2) *land” means agricultural lund and includes horestead, ank,
well and water-channel;
(3) “prescribed” means prescribed by rules made under this Act;

(4) “Special Officer” means a Block Development Qfficer and
includes any other officer {not supecior in rank 1o 2 Block
Development Officer) uppointed by the Commissioner of a
Division 1o discharge within the Division lhe functions of a
Special Officer under tliis Act.

'For Statement of Objects and Reusons, see the Calcurte Gazette, Evirdordinary,
Part IV A of the 3rd January. 1973; for proceedings of the VWest Bengal Legislative Assembly,
se¢ the proceedings ol the inceling of thay Assembly held on 22nd Februaey, 1973,

*Clause (1) was substiluled [or the original clause by s, 2{u) of the Wesl Bengal
Restoration of Aliznated Land (Amendmeat) Act, 1980 (West Den. Act LV ol (980},

Clause (4) was first subsituled for the ariginal clause by s. 2 of the West Bengal
Restoration of Alienated Land {Amendment} Acl, 1975 (West Ben. Act I of (975).
Thereafter, the same was resubsiituicd by s, 2(b) of the West Bengal Restorlion of Alicnated
Land (Amendment} Acl, 1980 (West Ben. Acl LV ol 1980).
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{Sections 3, 4.)

3. The provisions of this Act shall have effect notwithstanding
anything 10 the centrary contained in any other law for the time being in
force:

Provided that nothing in this Aet shall apply to any Jand which is
evacuee property under section 3 of the West Bengal Evacuee Property
Act, 1951

4. (1) Where brfore the commencement of this Acl 'Jor between the
date of such commencement and Lhe date ol the commencement of the
West Bengal Restoration of Alienated Land (Amendment) Act, 19807 a
person being the transferor holding not more than 2 hectares of land in the
aggregate *[on the date of transfer) iransferred the whole or any part of his
land by sale to any person being the transteree, then, if—

(a) suchiranslerwas made after theexpiry of the ycar 1967 being
= # %% in need of maney for the maintenance of himself and
his family or for meeting the cost of his cultivation, or

(b) suchtransfer was made after the expiry of the year 1967 with
un agreement, written or orad, for reconveyance of the land
lransferred, Lo the transferor,

the ransferor may, *[within ten years from the date ol commencement of
this Act] make an application in the prescribed manner to the Special
Officer having junisdiction in the area in which the land transferred is
siluate for restoration of such land to him. .

(2} On receipt of such applicalion, the Special Officer shall cause a
natice thereof to be served in the prescribed manner on the transferee,

(3) On the date fixed in the notice for hearing such application or on
any subsequent date 10 which the hearing may be adjourned by the Special
Officer, the Special Officer shall receive such evidence as may be adduced
by the transferor and the transferee.

"The words “or within {our years from the dale of such commencemenl™ were first
inseried by s. 2{)) of the West Bengal Restoration of Alienatcd Land (Amendment) Act, 1978
(\¥est Ben. Act XXIV of |978). Thereaficr, the words, figures and bruckets within e square
hrackets were substituted for \he words “or within four years From the date of such
commencement” by s. 3(a)(i) olihe Wesi Bengal Resloration of Alienaled Land {Acndment)
Act, 1980 {West Ben. Act LVI of 1980).

*The words within the squarc brackels were inscney by 5. 3a)ii). ibid.
*The words “in distress o werce omitied by 5. X)), ibid,

*The words wilhin the squar: brackets were substilgied for the words “within five years
from the date of such Iransfer or within 1wo years from the date of cammencementaf this Act,
whichever period cxpires later,” by s. 3(a){iv), ibiel. Prior 10 this substitution, the words
“within lour years from the date of commencement of ¢this Act” were substituted for the words
"within lwo years from the dole of commencement of this Aet™ by s. 2 of the West Bengal
Restomtionofl Alienated Land (Second Amendment) Act, 1975 (West Ben. Act XV of 1975),

West Ben.
AclVof
1951.
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{4) If after considering such evidence and hearing the parties the
Special Officer is satisfied that such Lransler was made by the transferor
within the time, and lor the purpose, referred to in clause (a) of sub-section
(1), or, as the case may be, within the time, and under the conditions,
referred to in clause (b} of that sub-section, the Special Officer shall make
an order in writing restoring the lund transferred to the ransferar and
directing lhe transfer or 1o pay, in such number of equal instadments not
exceeding ten and by such dates as may be speciied in the order, the
ameunt of the consideration which was aclually paid by the wausteree to
the transferor for such transfer, logether withinterest on such amount at the,
rate of four per centian per annum ftom the date of his receipt of such
consideralion and the amounl of any compensation far improvements
effected to such land, allowed by the Special Officer and determined by
him in the manner prescribed, less the amount determined in the manner
prescribed of the net income from such land of the person in possession of
such land as a result of such transfer:

Provided that the first of (he instalments provided in the order made
under this sub-section shall be payable within three months of the date of
the order:

'"Provided [urther that all the heirs of a deceased (ransferor or a
deceased (ransferee shall be mude parties in every proceeding under this
Acl:

'Provided alsothatif the transferred land is partitiened by the ransferee
or his heirs, the Special Officer shall make an order in writing restoring the
whole or any part of the land, as he may deem fit, 1o the transferor or his
heirs, and where there are several heirs of ¢ deceased ransferor and some
of them are not willing for restoration of the transferred land the Special
Officer shall make such order restoring the whole of such land in favour
of the heirs who are willing for such restoration.

Explanation.-—Subject 1o the other provisions of the section,—

*(i) the word “transferor” referred ta in this Act means the first
wransferor or, where the first transferor is unwilling to get the
wansferred lond restored, any subscquent wansferor between
the expiry of the year 1367 and the dale of commencement of
the West Bengal Resioration of Alienated Land {Amendment)
Act, 1980 and includes the heirs of such first or subsequent
transferror;

'Sccond and third provisos were added by s. 3(b)(i) of the West Ucngal Rcﬂnmnon of
Alicnated Land (Amendment) Act, 1980 (West Ben. Aot LVI of 1980).

*Clause (i) was substitnted by <, 3(b)(3a)(a), ibid. Prior 1o this substitution, the words "and
the cxpiry of [our years [rom the date of commencement of this Acl” were substiluted (or the
words “and the date of commencemenl of this Act™. ir the original clause (i}, by s. 2(ii) of
the West Bengal Restoration of Alienated Land {ﬁmcndmcnl} Act 1978 (West Ben. Act
XXV of 1978).
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{ii) the word “transferce” shall inean where the land is in the
possession of any person other than he first transferce by
virlue of a subsequent transfer ![such subsequent transferee
and shall include the heirs of such iransferee;] and

(iii) theexpression “consideration which was actually paid by the
transferee to the transferor’ shall mean where there was more
than one transfer, the amount which was paid by the first
transferee ta the first transferor.

(4a) Anapplication made under sub-section (1) shall be filed before
tie Block Development Officer having jurisdiction over the area in which
the transferred land is situated, who may cither refer the same to any other
Special Otficer within the Block or dispase of it himself.

%{4b) The Block Develapment Officer may, on his own notion or on
an applicalion made by a transferar or a transferee, for reasons to be
recorded in writing, Iransfer any application made under sub-section (1)
from one Special Oflicer other than himself ta anolher Special Offtcer or
withdraw such application for disposal by himself,

{5) Notwithstanding anything comained in the Indian Evidence Act, 1 of 1872.
1872, any evidence adducedby atransferorvarying, adding 1o, or subtracting
from, the terms of the sale deed 1o prove the necessily or purpose for which
the transfer was made or the amount of consideration actually paid by the
transferee to the transferor, shall be admited:

*Provided that if an application mude under sub-section (1} has been
rejected by the Special Officer only in consideration of the writien recital
of the purpose of transfer recorded in the sale deed over-locking the
evidence adduced by the transferor, the transferor may, within a period of
one year [rom the date of commencement of the West Bengal Restoration
af Alienated Land (Amendment) Act, 1980, apply afresh and thereupon
the Special Cificer shall proceed with the hearing of such application,
consider such evidence as may be adduced by the transferor and the
transferce and made such order thereon as he may deem fit.

{6) When the Specia) OFficer makes an order for payment under sub-
section (4), he shall direct that—

(1) where such land has been sold, before or after such order is
made, in execution of a decree or of a certificate under Lhe
Bengal Public Demands Recovery Act, 1913, against the  Ben, Act Il
transferee, the whole of the amaunt payable under the said o 1913;

'"The words within the squore brackels were substituted for the words “such subsequent
transferee;” by s. 3{b)(i{B) of he West Bengal Restoration of Alienaled Land ¢Amendmens)
Act, 1980 {West Ben. Act LVIof J980).

2Sub-seciions (4a) and {4b) were inserted by s. 3(c), ibid.

¥The proviso was inscried by 5. 3{d), ibid/.
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order, or such part of it as may then remain due, shall,
notwithstanding anything contained in such order, become
duc and payable al once and on such payment being made,
such sale in execution of the decree or the certiftcate shall be
set aside and the amount paid shall be applied towards
satisfaction of the decree or the certificate, as the case may be;

{b) in the case where such land has been alienated by the
transferee before the daie of such order by means of a bone
fide lease for valuable consideration or a usufructuary
mortgage, such payment shall be made to the transferee and
the person in possession of such land as a result of such
trunsfer in such proportion and in such monaer as may be
determined by the Special Officer and specified in the order;
and

(c) imother cases, such payment shall be tnade to the transferec:

Provided that if such land is subject to a bona fide mortgage oller than
ausufructuary mortgage and suchnorigage was execuled afierthe transfer
of such land referred 1o in sub-section (1), the Special Officer shall direct
that such instalments shall first be paid 10 the mortgagee until the amount
dueunderihe mortgage as determined by the Special Officeris paid off and
that thereafter any such inslalments or part thereof still remaining due shall
be paid in the manner provided in clause (&), clause (b) or clause (¢) of this
sub-section, as the case may be.

(7) The amount ordered to be paid by instalments under sub-section
(4)shall be a charge on the land inrespect of which the orderunder that sub-
sectian has been made.

(8) Whereany land, inrespect of which an order under sub-section (4)
is made, is, after the date on which such order 1akes effect under sub-
section (1) of seciian 5, sold in execution of a decree or of a certificate filed
under the Bengul Public Demands Recovery Act, 1913, against the
transferor to whom restoration had been made, or otherwise transferred by
him, the whole of Lhe amount payable under such arder then remaning due
shall, notwithstanding anything contained ir such order, at ance become
due and payable, and the person to whom such amount is payable shall be
entitled to recover it under seclion 6.

L) Notwilhstanding anylhing to the contriry conlaired in any other
law or ip any agreement or in any judgement, decree ororder of any Court,

Sub-sections (%) and (10) were Nirst inserted by s. Me) of the Wesi Bengal Restoration
ol Alienated Land (Amendment) Act, 1980 {Wesi Bea, Act LY] of 1980}, Then, sub-section
{10) was substituied by s, 2 of the West Benga) Restoration of Alicnated Land {Amendmenl)
Act, 1981 (Wcsl Ben, Act XL of 1981), w.e.f. 20.8.1981.
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Tribunal or any other authonty, there shall nol be any arnicable seltlement
or compromise in respect of any praceeding under this Act other than a
selllement or compromise resulting in restoration of transferred land o a
wransferor and in all such cases the provisions of this Act and the reles made
thereunder shall apply.

(1) If the wonsferee including the members of his family halds onthe
date of Iransfer not more (han one acre of Jand including the transferred
land and such land becomes the principal source of income of the
transferee including the members of his family, the Spccial Officer shall
not make any order under sub-section (4) unless the transferor including
ihe members of his family holds not more than one acre of land including
the transferred land on the date of ransfer.

Appeals. 4A. Anyiransferorortansferee may, within thirty days from the date
of an arder made under sub-section (4) of section 4, preferan appealin the
prescribed manner 1o the Collector and ihe decision of the Collector
thereon shall be final,

Eﬁg?}‘c“'“‘ 24B. No transferor or transferee shall be entitled to be represented by ;

iransferor a legal practitioner in any proceedings vnder this Act. |
umdl |
translerce. :

Filing anid 4C, An appeal preferred under section 4A shall be filed before the

Appeal. Subdivisional Officer or the Additional Subdivisional Officer, as the case
may be, having jurisdiction over the arex in which the transferred land is
situated, who may either refer the same to any other Collector under his
control for disposal or dispose of it himse)f and may, on his own maotion
ar on an application made by an appellant or a respondent and for reasons
to be recorded in writing, transfer such appeal from one Collector ather
than himself to another Collector under his control or withdraw such
appeal far disposal by himselFf:

Provided that (ke Collector of a district or the Additional Disirict
Magisirate may, an his own motien or on an applicalion made by an
appellant or a respondent, ¢all for the records in respect of any appeal
pending before any Collector under his control aad, for reasons to be
recorded in writing, ransfer such appeal from one Collecior 10 another
Collector or withdraw such appeal for disposal by himself,

'Ser fool-nole L on page 483, gute. ,

*Sections 4A 10 4C were insecled by s, 4 of the Wesl Bengal Restaralion of Alienated
Land {Amemndment) Act, 1930 (Wes1 Ben. Act L] of 1980).
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5. (1) When the Special Officer makes an order under sub-section

- {4) of section 4 restoring any land to the wansferor, such order shall have

effect on the 1st day of Baisakh next following the date of the order.

(2) From the date on which an order under sub-section {4) of
section 4 lakes effect under sub-section (1) of this section, the right, title
and interest in the land accruing to the transferee or the person in
possession as a result of the transfer referred to in sub-section (1) of
section 4 shall, subject to the provisions of sub-seclion (7) of that section,
be deemed to have vested in the transferor free from all encumbrances, if
any, which have been created after the date of such transfer.

(3} Ifonorbefore the date on which an order made under sub-section

(4) of section 4 takes effect under sub-section (1) of this section, the person

in possession of the fland as aresult of the transfer referred to in sub-section
(1) of section 4 has not delivered possession of such land to the transferor,
the Special Officer may of his own motion, and shall, on the application
of the transferor, execute the order in such manner as he considers
expedient, and may,—

(a} if he is an Executive Magistrate, enforce the delivery of
possession of such land to the transferor with the help of the
police, or

(b) if he is nol an Executive Magistrate, apply to an Executive
Magistraie having jurisdiction and thereupon such Magistrate
shall enforce the delivery of possession of such land (o the
transferor with the help of the police.

6. (1) Anysum payable under an order made under sub-section (4)
of section 4 shall be recoverable as a public demand:

Provided thal no action shall be taken under the Bengal Public
Demands Recovery Act, 1913, unless a requisition is made by the
transferee for recovery ofany sum payable undersub-section (4) of section
4 and the requisition before being forwarded ta the Certificate-Officer with
ar without any madification. as the case may be, is countersigned by the
Special Officer.

3(2) Ounreceiptofarequisition under the provisotosub-section{1), the
Special Officer shall, if he is satisfied that the ransferee had refused to
accept uny of the instalments provided in the order under sub-section (4)

Sub-section (3) wos subsututed far the original by s. § of the West Bengal Restorutian
ol Alienaied Land (Amcndmeniy Acy, 1930 (West Ben. Act LV of 1989),

*Seclion & was renumbered as sub-section {1 of that section and to sub-section (1) as so
renumbered 1he proviso was added by s. 3{a) of the West Bengal Restoration of Alienated
Land (Second Amendment) Act, 1975 (West Ben. Aot XV of 1975).

*Sub-section (2) was added by s, 3(b). ibid.
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(Secrions 7, 7A, 78, 8 and 8A.)

of seclion 4, which was duly tendered by the transferor within the
dale specified in the said order, award, in consideration of the
harassment suffered by the transferor, such compensation to him as
the Special Officer thinks fi. The Special Officer shall adjust the
amount awarded as compensation against.lthe amount claimed in the
requisition and shall modify the requisition accordingly before
counlersignalure.

7. Saveasotherwise provided inthe Constitution of India, neitherthe
High Court nor any Civil Court shall have jurisdiction in any matter which
the Special Officer is empowered to dispose of under this Act.

1k * * * * *

27A. Notwithstanding anything o the contrary contained in any
olher law or in any judgment, decree or arder of any Count, Tribunal
or any other authority, the provisions of secticn 11 of the Code of
Civil Procedure, 1908, shall not apply to any proceeding or appeal
under this Act.

*7B. The provisions of section 5 of the Limitalion Act, 1963 shall
apply nintatis murandis 10 all proceedings and appeals under this Act.

8. The Special Officer shall have all the powers of a Civil Court
under the Code of Civil Procedure, 1908, for the purposes of receiving
evidence, administering caths, enforcing Lhe attendance of witnesses and
compelling the production of documents.

BA. (1) Noewwithstanding anything contained elsewhere in this Act,
with effect from the date of commencement of the West Bengal Rural
Indebtedness Relief Act, 1975, it shall not be necessary for a transferor to
make any payment,—

(i) forobtaining restorationof possession of'hislandinaccordance
with the provisions of sub-section (4) of section 4, or

(ii} where such possessionhasalready been obtained in pursuance
of an order made by the Special Officer, lowards instalments
under sub-section (4}, or in lump amount under sub-
section (6) or sub-section (8), of section 4,

for a period of (wo years.

'Proviso was omilled by s. 6 of thc West Benpal Restoration ol Alienaled Land
(Amendment) Act, 1980 (West Ben. Act LVT of 1980).

*Sections 7A and 7B were inscried by s. 7., ibid.

*Scctions 8A and 8B were inseried by s. 2 of the West Benpal Restoration of Alienated
Land (Amendment) Acl, 1976 (Wesl Ben. Acl XX ol 1976).
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5o [970.

{Sections 88, 2.)

(2) The State Government may, by notificationin the Official Gazette,
exlend the period referred Lo in sub-section (1) from time to time but such
extension shall not exceed a period of one year at a time.

(3) Auansferorshall not be liable to pay interest upon any amount the
payment of which is stayed under this seclion.

'8B. Nowvithstanding arlything contained in any law for the time
being in force or in any contract, express or implied, or in any custom or
usage to the contrary, every transferor who obtains restoration of his land
in pursuance of an order made under this Act, shall be debarred [rom
alienating such land for a period of twelve years, except by way of a simple
mortgage or a morlgage by deposit of title-deed in favour of abank oraco-
operative scciety or a local or statutory authority or the Life Insurance
Corporation of India.

Explanation.—For the purposes of this section “bank” means a banking
company as defined in clause (c) of section 5 of the Banking Regulation
Acl, 1949 and jncludes the State Bank of Indlia constituted under the State
Bank of India Act, 1955, a subsidiary bank as defined in the State Bank of
India (Subsidiary Banks) Act, 1959, a corresponding new bank as defined
in clause (d) ef section 2 of the Banking Companies (Acquisition and

" Transfer of Undertakings) Act, 1970, a banking institution notified by the

Central Government under section 51 of the Banking Regulation Act,
1949 and also includes uny other fmancial institution which may be
notified in this behalf by the State Governmenl.

0. (1) The State Governiment may make rules for carrying out the
purposes of 1his Act.

(2y In particular, and wilhout prejudice to the generality of the

_ foregoing power, such rules may provide for all or any of the following

maliers, namely:—
(1) any matter which is required 1o be prescribed under this Act;

(it} the levy of any fees.

18ee fnal-nate 3 an page 486, aute.
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