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CHAPTER 6:01
CIVIL LAW OF GUYANA ACT

An Act to codify certain portions of the Roman-Dutch Law of the
State and in other matters to substitute the English
Common Law and Principles of Equity, along with certain
English Statutory Provisions for the Roman-Dutch Law.

[1ST JANUARY, 1917]
1. This Act may be cited as the Civil Law of Guyana Act.

2. (1) From and after the 1st January, 1917, hereinafter in this Act
referredto as“thedate aforesaid,” save asprovided by thisor any other
Act, unless the context otherwise determines, wherever the words
“movable property” are used in an Act, or in any written law, or in a
document, they shall ordinarily be deemed to mean andinclude personal
property, inclusive of chosesin action but exclusive of chattelsreal, as
understood by the common law of England, and vice versa, and
wherever the words “immovable property” are so used they shall
ordinarily be deemed to mean and include both real property and
“chattelsreal” asunderstood by the common law of England, and vice
versa.

(2) Wherever in an Act, or in another written law, or in a
document, any term of Roman-Dutch law is used, the corresponding
termof Englishlaw, if any, withany wordsof qualification required, shall
beunderstood and construedin lieu thereof, unlessthe context otherwise
determines.

(3) Nothing in this Act contained shall be held to deprive any
person of any right of ownership, or other right, title, or interest in any
property, movable or immovable, or of any other right acquired before
the date aforesaid; and where in any matter whatsoever any right is
founded upon arule or custom of Roman-Dutch law or procedure for
which thereis no equivalent in the English common law, or where the
English common law in the opinion of the High Court isnot applicable
owingtoany special local conditionsfor whichno provisionismadeby

1929 Ed.
c.7
1953 Ed.
c.2
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this or any other Act, effect may be given to the Roman-Dutch rule or
procedureto the extent the High Court deemsadvisableintheinterests
of equity if that Court is so advised.

Alteration of 3. From and after the date aforesaid—

law.

[26 of 1947]

Abrogation of (a) the law of Guyana relating to wills, fideicommissa,
Foman-DUtCh trusts, suretyship, donationsor gifts(both asregardsmovable
aw.

andimmovableproperty), liensor rightsof retention, tacit and
legal hypothecsor mortgages, partnership, agency, mandate,
powers of attorney and appointment, hiring and lease,
landlord and tenant, negotiable instruments, bailments,
carriers, torts, or delicts, quasi-delicts, every description
whatsoever of contracts and obligations whether mercantile
or otherwise, al questions relating to husband and wife,
marriage, separation, and divorce (save as to the rights
acquired and obligations contracted by marriage in
community of goodsor subject to ante-nuptial contract prior
c.45:04 to the Married Persons (Property) Act), parent and child,
guardian and ward, minors or infants, lunatics, persons of
unsound mind, master and servant, the presumptions and
rulesasto continuance of lifeand proof of death, movableor
personal property, immovable or real property and chattels
real, and all mattersrelating to any of the aforesaid subjects,
and the law of Guyana relating to all other matters
whatsoever, whether ejusdem generis with the foregoing or
not, shall cease to be Roman-Dutch law, and as regards all
matters arising and all rights acquired or accruing after the
date aforesaid, the Roman-Dutch law shall ceaseto apply to

Guyana;
Introduction of (b) thecommon law of Guyanashall bethe common law of
English England as at the date aforesaid including therewith the

common law. doctrines of equity as then administered or at any time

hereafter administered by the courtsof justicein England, and
the High Court shall administer the doctrines of equity inthe
same manner as the High Court of Justice in England
administers them at the date aforesaid or at any time
hereafter;
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(c) theEnglishcommonlaw of real property shall notapply  Exclusionof
toimmovable property in Guyana; English law of
real property.
(d) there shall be as heretofore one common law for both  Law of
immovableand movableproperty, andall questionsrelatingto  movableand
immovable property within Guyanaand to movable property :[)ngzrvglb't% e
subject to the law of Guyana shall be adjudged, determined,  he same
construed and enforced, as far as possible, according to the  subject to
principles of the common law of England applicable to certan
provisos.

personal property:
Provided that—

(i) immovableproperty may beheld asheretoforeinfull
ownership, which shall betheonly ownership of immovable
property recognised by the common law and shall not be
subject to any rule of succession by primogeniture or
preference of males to females, or to any other incident
attached to land tenure or to estatesin landsin England and
not attached to personal property in England;

(i) the law and practice relating to conventional
mortgagesor hypothecsof movableor immovableproperty,
and to easements, profitsa prendre, or real servitudes, and
the right of opposition in the case of both transports and
mortgages, shall bethelaw and practice now administered
in those matters by the Supreme Court;

(iii) therelief by judgment for specific performanceshall
be granted in the case of immovable property on the same
principles on which it is granted in England in the case of
contractsrelating to land or to interestsin land,;

(iv) noactionshall bebrought whereby to chargeanyone
upon—

any lease of immovable property for a period
exceeding one year, or

Full ownership
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any contract or agreement for the sale, mortgage, or lease
of immovable property or any interest in or concerning
immovableproperty, or
any declaration, creation or assignment of any trust
relating toimmovableproperty,
unless the agreement or some memorandum or note
thereof isin writing and signed by the party to be charged
or someother person thereunto by himlawfully authorised;
Saleby auction (v) the particulars or conditions of sale by auction of
of immovable immovableproperty shall statewhether that property will be
property sold without reserve, or subject to a reserved price, or
(Auctions of whether a right to bid is reserved; if it is stated that the
1867). property will be sold without reserve, or to that effect, then
theseller may not empl oy anyoneto bid at the sale, nor may
theauctioneer takeknowingly any bidding fromthat person;
and where any sale by auction of immovable property is
declared, either intheparticularsor conditionsof sale, tobe
subject to aright of the seller to bid, the seller, or any one
person on hisbehalf, may bid at that auctionin any manner
he thinks proper.
Vesting 4. (1) From and after the date aforesaid, the foreshore of Guyana
foreshore, sea-  (thatisto say, thepart of theshore of theseaand of tidal navigablerivers
bedand whichiscovered by the medium high tide between the spring tidesand
e in theneap tides), the soil under tidal waters, and the sea-bed within the
the State. territorial watersof Guyana(hereafter inthissectioncalled“thelands’),
[11 of 1971] shall be deemed to be State lands and may be dealt with in the same
c.62:01 manner in which State lands are now dealt with under the State Lands
Act or under any later Act.
(2) Gold, silver, preciousstones, val uable mineral s, asdefined by
c.65:01 theMining Act, mineral qil, asphalt, coal, bauxite, and all other mineral

substances found upon the lands shall be deemed to be vested in the
State, and no one shall explore, prospect, mine for, remove, or
appropriateany of those mineralsexcept in accordancewiththeMining
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Act, or any other Act or regulations applying thereto, subject to the
penalties provided for offences against the Acts or regulations
aforesaid.

(3) Nooneshall removeany sand, shell, clay, gravel, shingle, or
other mineral substance, or any seaweed or vegetation, from the lands
without the permission of the Minister responsible for sea defences
subject to the like penalties.

(4) Except as provided in the two next ensuing subsections all
actsof ownership by the Stateover thelandsand mineralsaforesaid, and
all grants, leases, or licencesshall be subject to any existing publicrights
under the common law of England.

(5) Whenever the Minister is satisfied that any act of ownership
or any grant, lease, or licence of the lands cannot be exercised without
asubstantial infringement of some publicright, adescription of thelands
and a statement of the purposes for which they are to be used shall be
published in the Gazette during aperiod of six weeks, and the Minister
shall thereafter fix aday for the hearing of objectionsin writing or by
counsel tothat act, grant, lease, or licence before him and duly consider
any objections.

(6) If the Minister considers the abjections insufficiently
founded, or if no objections are made he may with the approval of the
National Assembly declare that any lands so required are freed and
discharged from any public rights until the purpose of the act, grant,
lease, or licence is terminated.

(7) Nothinginthissection contained shall beconstrued as vesting
in the State any land forming part of the foreshore or a sea-bed over
which aprivateright hasbeen established by virtueof any law or custom
and whether by prescription or otherwise.

(8) From and after the date aforesaid the ownership of the
foreshore and of al lands covered by public navigablerivers, or (to the
extent to which those lands now or hereafter are vested in the State
under the common law or by written law) by arms of the sea, or by
territorial waters, shall be vested in the State upon the same terms, as

Determination
of public
rights.

Saving of
existingrights.

Foreshore.
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Rulesfor
intestate
SuCCess on.
[22 of 1960
12 of 1983]]

totheuseand enjoyment thereof by the publicfor navigationandfishing,
and by the owners of the adjoining lands for access to the sea for
purposesof navigation, and upon the sametermsfor all other purposes,
asin England.

5. (1) There shall be for the whole of Guyana only one law of
succession to the estate of every person, male or female, married or
single, dying intestate after the date of this Act, that isto say, after al
debts, funeral expenses, and just expenses of every sort have been first
alowed and deducted, namely—

(a) if there are descendants, one-third part of the
surplusage shall be allotted to the widow or widower and al
theresidue by equal portionsto the children of the intestate,
their descendants taking per stirpes, in case any or all of
those children are then dead:

Provided that if any child shall have any estate by a
settlement of the intestate, or shall be advanced by the
intestate in his life-time, that child shall bring the estate or
amount advanced into hotchpot or so much of it asshall make
the estate of all the children to be equal or so near as can be
estimated,;

(b) if there are no descendants, then one moiety shall be
allotted to the widow or widower of the intestate and the
residue shall be distributed equally among the next of kin of
theintestatewho arein equal degree, thechildren, but not the
grandchildren, of deceased brothers and sisters taking per
stirpes, no other representation being admitted among
collateras:

Provided that—

(i) if there are no next of kin of the second or third
degrees, the widow or widower shall take the whol e estate
to the exclusion of the next of kin of remoter degree; and

(i) brothers and sisters shal take before the
grandparents although of the same degree; and
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(iii) kindred of the half-blood shall rank withthose of the
wholeblood;

(c) if thereisnowidow or widower, thewholeestate shall
be divided equally among the children, the grandchildren of
any deceased child or children taking per stirpes;

(d) if thereisnowidow or widower and no descendant of
the intestate the whol e estate shall be distributed among the
next of kin of the intestate who are in equal degree, their
descendants taking per stirpes;

(e) thefather and mother shall rank equally asof the same
degree, and the father shall not take in exclusion of the
mother, but each shall be entitled if of the same degreeto a
separate and equal share, and if, after the death of either
parent, any of the children die intestate without wife or
children, every brother and sister and their representatives
shall have an egqual share with the surviving parent;

(f) thehusband of the survivor shall not be entitled to any
preferenceor to any greater interest thanthewifewould have
wherethewifeisthesurvivor, but shall takealike share, and
awife sestateshall besubjectinall respectstothesamerules
of distribution as a husband’ s estate;

(g) if the estate doesnot exceed in value four hundred and
eighty dollars, the surviving spouse, if any, whether thereare
descendantsor not of theintestate, shall takethewhol e estate
absolutely and exclusively, and, if the estate exceeds four
hundred and eighty dollars, whether there are descendantsor
not of theintestate, shall beentitled tofour hundred and eighty
dollarsasajust charge, without prejudiceto or diminution of
his or her share as above provided, and the residue shall be
treated as if it were the whole estate;

(h) the degrees of kindred shall be reckoned by counting
every generation from the intestate up to the common
ancestor and down thence to the person in question.

(1 Jas. I,
c.17,s.7)

Intestate
Estates Act,
1890.
(Modified).
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Escheat.

c. 46:02

(2) The rules of succession to both immovable and movable
property shall be the same, and no distinction shall be made between
movableand immovable property for purposes of distribution.

(3) No specia rule of succession in the county of Berbice
pursuant to any law, customs or charter shall be valid or enforceable
after the date aforesaid.

(4) Inany matter not provided for by thissectionthecommon law
of England shall apply.

(5) Any claimwhichmight havebeen madeby or on behalf of the
State to exclude a surviving spouse on failure of blood relations of the
deceased under the common law of Berbice or under the common law
of Demerara and Essequibo shall cease to be valid or enforceable.

(6)(a) Intheabsenceof all blood relations, including all persons
entitled to succeed to the estate of a deceased person under section 11
of the L egitimacy Act andintheabsence of asurviving wifeor husband
of a deceased person, his residuary estate shall belong to the State as
bona vacantia and in lieu of any right to escheat.

(b) the President may, at any time, out of the whole or any part
of the property devolving on the State as aforesaid, provide for—

() dependants, whether kindred or not, of theintestate;

(i) persons other than dependants for whom the
intestate might reasonably have been expected to make
provision; and

(iii) other persons who would have succeeded to the
estate of the deceased but for their own, or their ancestors’,
or the deceased’ sillegitimacy.

(c) The persona representative of a deceased person may,
before transferring any property to the State as bona vacantia, publish
anoticeintheGazetteandin adaily newspaper circulatinginthedistrict
or county inwhichthedeceased ordinarily resided, callingonall persons
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desiringtoclaimany of the property tolodgetheir claimwiththepersona
representativewithinthree monthsfrom thedate of the publication of the
notice in the Gazette.

(d) The personal representative of a deceased person may,
before transferring any property to the State as bona vacantia, apply
to the Court for the opinion, advice or direction of the Court on any
guestion respecting the ascertainment of any claimtoany property of the
deceased or the transfer of such property to the State.

(e) The persona representative of a deceased person who,
before transferring any property to the State as bona vacantia,
publishes notices in accordance with paragraph (c) and acts in
accordance with any opinion, advice or direction of the Court, shall be
deemed, sofar asregardshisownresponsibility, to havedischarged his
obligationsand hisduty aspersonal representativein the subject matter
of theapplication:

Provided that this paragraph shall not extend to indemnify any
personal representative in respect of any act done in accordance with
theopinion, adviceor direction of the Court, if hehasbeen guilty of any
fraud or wilful concealment or misrepresentation in obtaining that
opinion, adviceor direction.

(f) No proceedings may be brought against the State in respect
of any property disposed of in pursuance of paragraph (b).

(g) Inthis subsection the expression “ personal representative of
a deceased person” includes the Public Trustee acting in the capacity
of a personal representative with respect to any intestacy, and section
13 of thePublic Trustee Act shall haveno applicationto monies received
by the Public Trustee acting as aforesaid.

(7) Indetermining rel ationshipsfor the purposesof thissectionno
regard shall be had to whether any person isborn in wedlock or out of
wedlock and aperson born out of wedlock shall be entitled to the same
rights under this section as a person born in wedlock:

c.13:.01

L.RO. 3/1998
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Provided that a man shall not, as the father of a child born out of
wedlock and dying intestate, be entitled to take any interest under this
section in the estate of the child unless, before the death of the child -

() he had been adjudged to bethefather of the child by
acourt of competent jurisdiction; or

(i) hehad acknowledged the childto behisownandhad
contributed towards the maintenance of the child.

WILLS, CHARITIES AND GIFTS

Wills, 6. WheretheWillsAct, and any other Act now or hereafter dealing
c.12:02 with wills or testaments, is silent, the Wills Act, 1837, of the United
Kingdom except section 7 thereof so far as it relates to personal
property, shall be part of the law of Guyana and shall apply to both
movable and immovable property as if the provisions dealing with
personal property were specifically enacted to apply to both movable
andimmovableproperty, andintheabsenceof any provisionby Actthe
Englishcommon law, including theruleagainst perpetuities, shall apply:

Provided always that—

(a) although no descendant or ascendant of any person
dying after thedate af oresaid shall haveany rightto claimany
legitimate portion, effect shall be given to any testamentary
direction bequeathing alegitimate portion to any ascendant or
descendant asavalid bequest of that part of the estate which
would constitute a legitimate portion for the descendant or
ascendant under the Roman-Dutch law;

(b) nopersonby will or otherwise shall so settleor dispose
of any property that therentsor profits shall be accumulated
for alonger term than the life of that person, or the term of
twenty-one yearsfrom the death of that person, or during the
minority of anyoneliving or en ventre sa mere at the time of
thedeath of that person, or during theminority of anyonewho
would be entitled under the will or other document if of full
age; and any accumulation in excess thereof shall go to the
person who would be entitled but for that direction; but
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nothing herein shall extend to any provision for the payment
of the debts or for raising a portion for the child of anyone;

(c) no person by will or other document shall so settle or
dispose of any property that the rents or profits thereof shall
be wholly or partially accumulated for the purchase of land
only for any longer period than during the minority of anyone
whowould beentitledtoreceivetherentsor profitsunder the
will or other document if of full age.

7. Thelaw asto charities shall be the common law of England: Charities.
(43Eliz.c. 4)

Provided that—

(a) nobequest or gift, whether testamentary or otherwise,
shall be held void by reason only that it isfor asuperstitious
use or purpose; and

(b) by “charities’ shall be ordinarily understood charities
within the meaning, purview, and interpretation of the
preamble to the Act of the forty-third year of Queen
Elizabeth, chapter four, as preserved by section 13 of the
Mortmain and Charitable Uses Act, 1888, of the United
Kingdom.

8. Voluntary conveyances or settlements, or other voluntary voluntary
dispositionsof property, whether movableor immovable, thatis tosay, conveyances
conveyances, settlements, or dispositions, made otherwise than on and settle-
valuabl e consideration andin good faith lawfully conveyed to, or made 8?5.2 ¢.5)
infavour of, apersonwhoiswithout noticeof any fraudulentintent, shal (27 giiz. c. 4.

be void as against existing creditors.
MARRIAGE
9. The obligation of observing the annus luctus, and any other  Annusluctus

limitation of theright of awidow or widower under Roman-Dutchtore-  abolished.
marry, are hereby abolished.

L.RO. 3/1998
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Trusts and
Trustees.

(56 & 57 Vic.

c.53)

(Trustee Act,

1894)

Legal rateof
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existing
contracts.

TRUSTS

10. Subject to this or any other Act, the Trustee Act, 1893, of the
United Kingdom shall be part of the law of Guyana so far asthe same
isapplicable:

Provided that—

(a) the High Court may exercise any power which the
High Court of Justicein England may exerciseunder that Act;

(b) atrustee may, in addition to the securities set out in
section 1 of the aforesaid Act invest any trust moneysin the
Government savings bank of Guyana, or in any bonds or
inscribed stock issued by the authority of the Government of
Guyana, and guaranteed by resolution of the National
Assembly or by the Government of the United Kingdom, or
in any municipal bonds issued with the consent of the
Government of Guyanaor inany colonial stock registeredin
the United Kingdomin accordancewith theprovisionsof the
Colonial Stock Acts, 1877 and 1892, of the United Kingdom
or inany investment sanctioned by ajudge of theHigh Court
on application by any trustee;

(c) a trustee shal be entitled to fair and reasonable
compensation for his services, and for histime expended, in
and about thetrust estate allowed by ajudge of theHigh Court
or alowed by any Act to an administrator in like cases, and
any judge may on summary application fix theamount of the
compensation althoughthetrust estateisnot beforethe Court
inany action,

(d) atrusteeshall not beliablefor breach of trust by reason
only of hiscontinuing to hold aninvestment which hasceased
tobeaninvestment authorised by theinstrument of trust or by
the general law.

11. (1) Whereinterest isnow payable upon any contract, expressed
or implied, for payment of thelegal or current rate of interest, or where
upon any debt or sum of money interest is now payable by any rule of
law, the samerateof interest shall berecoverableasif thisprovisionhad
not been enacted.
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(2) Inall proceedings before any court of justice founded upon
contractinwhich no rate of interest isspecifically stated, thecourt shall
award interest, if it so thinksfit, at the rate of six per cent per annum
and no more.

12. Inevery suit, action, and cause having reference to questions of
fireand life assurance which are henceforth brought in the High Court,
or inany other competent court in Guyana, thelaw administered for the
time being by the High Court of Justicein England, sofar asthat law is
not repugnant to, or in conflict with, any Act now inforcein Guyana, shall
be the law to be administered by the High Court or other competent
court.

MISCELLANEOUS
13. (1) Thedoctrineor action of laesio enor misishereby abolished.

(2) Thepleasfounded uponthebenefitsof excussionanddivision
and all other pleas founded upon the Roman-Dutch or Roman law and
not recognised by the English common law are hereby abolished and it
shall be no longer necessary to exclude them expressly in any surety
bond or other document.

(3) The law and procedure relating to parate execution and to
notaries public shall continue as at present.

14. Whereby theEnglishcommonlaw, or by any Act or other written
law now or hereafter applying to Guyana, any matter is required to be
evidenced by deed, adocument notarially executed shall be held to be
as valid and effectual for all purposes as if sealed and delivered as a
deed.

15. The common law right to the writ of habeas corpus, as
confirmed and regul ated by the Habeas CorpusAct, 1679, of the United
Kingdom shall be part of the law and procedure of Guyana and,
subject to any rules of the High Court, shall be granted and issued as
nearly as possiblein accordancewith the practice and procedurefor the
timebeinginforcein regardto that writ in the High Court of Justicein
England.

Rate of
interest where
noratefixed.

English law to
prevail in
insurance
Cases.

Laesio
enormis and
Roman-Dutch
pleas abol-
ished; law of
parate
executionand
noties public
retained.

Deeds

Habeas
corpus.
(31Car. ll.,
c.2)
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16. Any absolute assignment, by writing under the hand of the
assignor (not purporting to be by way of charge only), of any debt or
other legal chosein action, of which express noticeinwriting has been
given to the debtor, trustee, or other person from whom the assignor
would have been entitled to receive or claimthat debt or choseinaction,
shall be and be deemed to have been effectua in law (subject to al
equitieswhich would have been entitled to priority over theright of the
assigneeif this Act had not passed), to pass and transfer the legal right
to the debt or chose in action from the date of that notice, and all legal
and other remedies therefor and the power to give a good discharge
therefor, without the concurrence of the assignor:

Providedthat if thedebtor, trustee, or other person liablein respect
of the debt or chose in action has had notice that the assignment is
disputed by the assignor or any one claiming under him, or of any other
opposing or conflicting claimsto thedebt or chosein action, heshall be
entitled, if he think fit, to call upon the several persons making claim
thereto to interplead concerning it, or he may, if hethink fit, pay it into
the High Court under and in conformity with any rules of court.

17. Noaction shall be brought whereby to chargeany heir, executor
or administrator, upon any special promiseto answer damagesout of his
own estate, or whereby to charge the defendant upon any specia
promiseto answer for the debt, default, or miscarriage of another, or to
charge anyone upon any agreement made upon consideration of
marriage, or upon any agreement whichisnot to be performedwithinthe
space of one year from the making thereof, unless the agreement upon
which the action isbrought or some memorandum or notethereof, isin
writing and signed by the party to be charged therewith, or some other
person thereunto by him lawfully authorised.

18. An action may be maintained against the executors or
administrators of anyone deceased for any wrong committed by himin
his lifetime to another in respect of his property if the injury has been
committed within six monthsbefore hisdeath andif the actionisbrought
within six months after |etters of administration have been granted.
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19. (1) Whereanyone hasbeen adjudged to be of unsound mind and
a proper subject for confinement under the provisions of the Mental
Hospital Act, a judge of the High Court may, on application by the
Attorney-General, or by awife, husband, blood relation, creditor, or duly
appointed agent or attorney of the person so adjudged, make an order
asto the custody of the person so adjudged, and thereupon that order
shall supersede any order of committal or removal made under the Act
aforesaid and if any previous order of committal or removal has been
made, the judge shall cause the Attorney-General to be notified of the
applicationand shall fix aday for hearing hisobjection (if any) thereto.

(2) On the application of any of the persons mentioned in the
preceding subsection, the judge may also, in respect of the estate or
property in Guyanaof any of those hereinafter mentioned, and whether
they are or are not resident or domiciled in Guyana, make any of the
orders, or exercise or direct to be exercised any of the powers, which
ajudgein lunacy may make or exercise or direct to be exercised under
theLunacy Act, 1890, of the United Kingdom and any Act amendingit.

(3) Thepersonsinrespect of whoseestate or property in Guyana
any order may be made or power exercised under the last preceding
subsection are as follows—

(a) any lunatic or person of unsound mind—

(i) so adjudged under the Mental Hospital Act;

(i) so found by inquisition within the meaning of the
Lunacy Act, 1890, of the United Kingdom whether so
adjudged under the Mental Hospital Act or not;

(iii) not so found or adjudged, for the protection or
administration of whose property any order has been made
by acourt of competent jurisdictioninany part of theUnited
Kingdom or in any colony or dependency thereof;

(b) anyone lawfully detained as a lunatic or person of
unsound mind though not so found;

(c) anyone with regard to whom it is proved to the
satisfaction of the judge by affidavit or otherwise that—

Persons of
unsound mind.
[26 of 1949
17 of 1959]
Cap. 140
1953 Ed.

53Vic,c. 5.

L.RO. 3/1998



LAWSOF GUYANA

20 Cap.6:01 Civil Law of Guyana
() heis, through mental infirmity arising from diseaseor
age, incapable of managing his affairs;
(i) heisof unsound mind andincapableof managing his
affairs:
(iii) heisor hasbeenacriminal lunatic and continuesto
be insane and in confinement.
(4) The practice and procedure of the High Court under this
section and the costs in relation thereto shall be regulated by rules of
c.3:02 court made under the High Court Act.
Declaration. 20. (1) All Acts, regulations, or rules, purporting to confer any

franchise, vote, appointing or nominating power, or any right to be
elected, appointed, or nominated to any government, municipal, or other
publicofficeof honour or emolument, shall apply and sincetheyear 1838
have applied equally toall British subjectsor Commonweal th citizens of
every raceor origin within Guyanawithout any distinction whatsoever,
and every British subject or Commonwealth citizens possessing the
qualifications (if any) prescribed thereunder for exercising that power
or holding that office shall exercise or hold it, as the case may be,
independently of raceor origin.

(2) All Acts, regulations, or rules, purporting to confer upon
British subjects or Commonwealth citizens any right of trade,
commerce, land holding, land transfer, lease or mortgage of movableor
immovableproperty, or any right of association, or purportingtoregulate
the exercise thereof, shall apply and since the year 1838 have aways
appliedtoall British subjectsor Commonwealth citizensresident within
Guyana.

(3) Fromand after the commencement of thisAct, al regulations
andrulesreferredtoinsubsections (1) and (2) of thissection shall apply
todll personsof East Indianraceor origin (not being subjectsof any non-
Indian foreign state) whether those persons are British subjects, or
British protected persons, or subjects of any Indian native state.
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(4) NoBritishsubject and nooneof East Indianraceor origin (not
being asubject of anon-Indianforeign state) shall besubject toany legal,
political, or other disability, disqualification, or incapacity by reasononly
of hisrace or place of origin.

21. The provisions of law contained in the Schedule (being
provisions relating to monopolies) shall have effect in Guyana.

22. Exceptasspecifically enacted, nothinginthisAct contained shall
be deemed to limit or restrict the royal prerogative as hitherto enjoyed
by the British Crown under the Roman-Dutch law of Guyana, and
except as aforesaid that prerogative shall as from the date aforesaid
comprehend all the pre-eminenceand all thespecial dignities, liberties,
privileges, and powers conferred upon the Crown by the common law
of England.

SCHEDULE
PROVISIONS RELATING TO MONOPOLIES

1. All monopoliesand all commissions, grants, licences, charters,
and letters patents heretofore made or granted, or hereafter to be made
or granted to any person or persons, bodies politic or corporate
whatsoever, of or for the solebuying, selling, making, working, or using
of anything within Guyana, or of any other monopolies, or of power,
liberty, or faculty, to dispense with any others, or to give licence or
tolerationto do, use, or exercise anything against thetenor or purport of
any law or statute; or to give or make any warrant for any such
dispensation, licence, or toleration to be had or made; or to agree or
compound with any othersfor any penalty or forfeiture limited by any
statute; or of any grant or promise of the benefit, profit, or commaodity
of any forfeiture, penalty, or sumof money that isor shall bedueby any
statute before judgment thereupon had; and all proclamations,
inhibitions, restraints, warrants of assistance, and al other mattersand
things whatsoever, any way tending to the instituting, erecting,
strengthening, furthering, or countenancing of the same, or any of them,
are altogether contrary to the laws of Guyana, and so are and shall be
utterly void.

Monopolies.

Royal
prerogative.
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Monopolies,
&c., shall be
tried by the
commonlaw.

All persons
disabled to use
monopolies,
&c.

The party
grieved by
pretext of a
monopoly,
&c.,shall
recover treble
damagesand
double costs.

Validity of
patents for
fourteen years
or under, to
“true and first
inventor”.

2. All monopolies, and all such commissions, grants, licences,
charters, | etterspatents, proclamations, inhibitions, restraints, warrants
of assistance, and all other mattersand thingstending as aforesaid, and
theforceand validity of them, and every of them, ought to be, and shall
be hereafter examined, heard, tried, and determined, by and according
to the common law, and not otherwise.

3. All personswhatsoever shall stand and be incapable of having,
using, exercising or putting into effect any monopoly, or any such
commission, grant, licence, charter, letters patents, proclamation,
inhibition, restraint, warrant of assistance, or other matter or thing
tending as aforesaid or any liberty, power, or faculty grounded or
pretended to be grounded upon them or any of them.

4. 1If any person shall be hindered, grieved, disturbed, or disquieted,
or hisor their goods or chattels any way seized, attached, distrained,
taken, carried away, or detai ned by occasion or pretext of any monopoly,
or of any such commission, grant, licence, power, liberty, faculty, letters
patents, proclamation, inhibition, restraint, warrant of assistance, or
other matter or thing tending asaforesaid, and will sueto berelievedin
or for any of the premises, that in every such case the same person shall
and may have hisremedy for the same at the common law by actionin
the High Court to be grounded upon this statute; wherein such person
shall recover three times so much as the damages which he sustained
by means or occasion of being so hindered, grieved, disturbed, or
disquieted, or by meansof having hisgoodsor chattel sseized, attached,
distrained, taken, carried away, or detained, and double costs.

5. Any declaration before mentioned shall not extendto any letters
patents and grants of privilege for the term of fourteen years or under,
hereafter to be made, of the sole working or making of any manner of
new manufactures within this realm to the true and first inventor and
inventorsof such manufactures, which othersat thetime of making such
letters patents and grants shall not use, so as also they be not contrary
tothelaw nor mischievousto the state by raising pricesof commodities
at home, or hurt of trade, or generally inconvenient: the said fourteen
yearsto be accounted from the date of the first | etters patents or grant
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of such privilege hereafter to be made, but that the same shall of such
force as they should be if this act had never been made, and of none

other.

6. Nothing containedinany of the provisionsof the Scheduleshall
inany wiseextend or be prejudicial to any grant or privilege, power, or
authority whatsoever heretof ore made, granted, allowed, or confirmed
by any enactment now inforce, solong asthe sameshall so continuein

force.

ENGLISH STATUTES ADAPTED, INCORPORATED,

OR REFERRED TO IN THIS ACT

Adapted by section 3 (d)(iv)

Adapted by section 5.

Incorporated by section 6.
Adapted by section 6.

Incorporated by section 7.
Adapted by section 8.

Incorporated by section 10.
Referred to in section 10.
Incorporated by section 15.

Adapted by section 16.
Adapted by section 17.

Adapted by section 18.
Adapted by section 19.

Statute of Frauds, 1677, (29 Chas. I1.

c. 3).
Auctions of Land Act, 1867.

Statute of Distributions 1670, (22 and
23 Chas, Il. c. 10); 1 James I, c.
17, s. 7; Intestate Estates Act,

1890.

Wills Act, 1837, (except section 7).

Thelusson Act, 1798.
Accumulations Act, 1892.
Preambleto 43 Eliz. c. 4.

{(13Eliz.c.5,)} astovoluntary convey-
{(27 Eliz. c.4,)} ances and settlements.
Trustee Acts, 1893 and 1894.
Colonial Stock Acts, 1877 and 1892.
Habeas Corpus Act, 1679, (31 Car. II.

cC. 2).

Supreme Court of Judicature Act,

1873, s. 25(6).
Statute of Frauds, 1677.
3and4W. 4c. 41.

Lunancy Act, 1890, and amending

Acts.

Proviso.
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