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BOOK V. SPECIAL CONTRACTS
TITLE XV

CONTRACTS RELATING TO THE ASSIGNMENT OF RIGHTS
Chapter I. Sale

Art. 2266. - Definition.

A contract of sale is a contract whereby one of the parties, the seller,

undertakes to deliver a thing and transfer its ownership to another party,

the buyer, in consideration of a price expressed in money which the buyer

undertakes to pay him.

Art. 2267. - Application of this Chapter. - 1. Corporeal chattels.
(1) The provisions of this Chapter shall apply to the sale of corporeal

chattels.
(2) Nothing in this Article shall affect the special provisions relating

to the sale of certain kinds of corporeal chattels.

Art. 2268. - 2. Intrimjic parts of immovable.
(1) The sale of intrinsic parts of an immovable shall be deemed to be a

sale of movables where such parts are, under the contract, to he sepa-

rated from the immovable and transferred as corporeal chattels to
the buyer.

(2) The provisions of sub.art. (1) shall apply in particular where the

sale relates to crops, materials of a building under demolition or pro-

ducts of a quarry.

Art. 2269. - Sale on delivery.

For the purpose of this Chapter, a contract for the delivery of corporeal

chattels to be manufactured or produced shall be deemed to be a sale

where the party who undertakes delivery is to provide the main mate-

rials necessary for the manufacture or production.

Section 1. Formation of contract

Art. 2270. - Subject of sale.

(1) A sale may relate to an existing thing belonging to the seller.

(2) A sale may also relate to a future thing which the seller undertakes

to make for delivery to the buyer.

(3) It may also relate to a thing belonging to a third party.

Art. 2271. - Price estimated by third party.

(1) The price may be referred to the arbitration of a third party.
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(2) There shall be no sale where such third party refU8e8 or is unable

to make an estimate.

Art. 2272. - Terms of the contract.

(1) A contract of sale may be pure and simple or contain special terms.

(2) Unless otherwise expressly stipulated, the obligations it imposes OIl

the parties shall not be deemed to be conditions affecting the existence

of the contract.

Section 2. Performance of contract
Paragraph 1. - Obligations of seller

Art. 2273. - General provisions.

( 1 ) The seller shall deliver the thing to the huyer in accordance with the

provisions of the contract and of this Code.
(2) He shall transfer the ownership of the thing to the buyer and warrant

him against certain defects in the thing.
(3) He shall in addition be liable for any other obligation imposed upon

him by the contract of sale.
A - Obligation to deliver

Art. 2274. - Essence of obligation.

Delivery consists in the handing over of a thing and its accesaories in ac-
cordance with the contract.

Art. 2275. - Quantity fixed approximately.

(1) Where the seller undertakes to deliver "about a certain quantity"

of specified goods, it shall be for him to determine the exact quan-
tity to be delivered, unless it appears from the circumstances that

such stipulation has been included in the contract in the sole interest

of the buyer.
(2) The difference between the approximate quantity fixed in the con-

tract and the quantity actually delivered may not be more than ten
per cent, where the sale relates to the whole cargo of a ship. or five

per cent in other cases.

Art. 2276. - Time of delivery.

Where the date of delivery cannot be inferred from the will of the partiea,
the seller shall deliver the thing as 800D as the buyer requires him to

do so.

Art. 2277. - Delivery during a given period.

Where the parties have agreed that delivery .hall take place durin, .
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given period, it shall be for the seller to fix the exact date of delivery

unless it appears from the circumstances that it is for the buyer to do so.

Art. 2278. - Simultaneity with payment.

(1) Unless otherwise provided in the contract, delivery of the thing shall

be simultaneous with the payment of the price.

(2) The. seller may in such case retain the thing until payment is made.

Art. 2279. - Place of delivery. - 1. Principle.
Unless otherwise agreed, the seller shall deliver the thing at the place
where, at the time of the contract, he had his place of business or, failing
such, his normal residence.

'

Art. 2280. - 2. Exception.
(1) Where the sale relates to a specific thing and the parties know the

place where such thing is at the time of the contract, the seller shall

deliver the thing at such place.

(2) The provisions of sub-art. (1) shall apply where the contract relates

to fungible things selected from a stock or a specified supply or to

things which are to be made or produced in a place known to the

parties at the time of the contract.

B - Obligation to transfer ownership

Art. 2281. - Steps necessary for the transfer of ownership.

The seller shall take the necessary steps for transferring to the buyer

unassailable rights over the thing.

Art. 2282. - Warranty against dispossession. - 1. Principle.
The seller shall warrant the buyer against any total or partial disposses-

sion which he might suffer in consequence of a third party exercising a
right he enjoyed at the time of the contract.

Art. 2283. - 2. Legal limits.

(1) Where, at the time of the contract, the buyer knows that he risks

dispossession, the seller shall not warrant the thing unless he has

expressly undertaken to do so.

(2) Warranty shall however be due where dispossession is due to the

falling in of a pledge made by the seller.

Art. 2284. - Provisions excluding or restricting warranty.

(1) Provisions which exclude or restrict the warranty due from the seller

against dispossession shall be construed, strictly.
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(2) Unless otherwise expressly agreed, such provisions shall impose on

the seller the obligation to return the price to the buyer, in whole

or in part, in cases of dispossession.
(3) A provision excluding or restricting the warranty shall be of no effect

where the seller has intentionally concealed that a third party had

a right on the thing or dispossession is due to the act of the seller.

Art. 2285. - Joining seller Q$ party to proceedings.

(1) Where the buyer is sued for dispossession, he shall join the seller

as a party to the proceedings instituted against him.
(2) Where the seller is joined in the proceedings in due time, he shall

make good his warranty unless he can show that dispossession is due

to the act of the buyer.
(3) Where the seller is not joined in the proceedings without any fault

on his part, he shall be released from his warranty where he can show

that the proceedings might have had a more favourable issue, had he

been joined in in due time.

Art. 2286. - Compromise.

Where the buyer acknowledges the right of a third party outside judicial
proceedings or he has entered into a compromise with such third party,

he may not avail himself of the warranty given by the seller unlei18 he

can show that the latter could not have prevented dispossession.

c - Warranty against defects in the thing

Art. 2287. - Principle.

The seller shall guarantee to the buyer that the thing sold confOl'DJll

to the contract and is not affected by defects.

Art. 2288. - Conformity with contract.

The thing'shall not be deemed to conform to the contract where:
(a) the seller delivered to the buyer part only of the thing sold or a

greater or lesser quantity than he had undertaken in the contract to

deliver; or
(b) the seller delivered to the buyer a thing different to that provided

in the contract or .a thing of a different species.

Art. 2289. - Warranty f1o/JaUutde/ecu.

The warranty shall become effective where the thing:
(a) does not possess the quality required for its normal use or commer-

cial exploitation; or
(b) does not pOSsC88 the quality required for its particular 1IIe 88 pro-

vided t"xpressly or impliedly in the CODtract; or
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(c) does not possess the quality or specifications provided expressly or

impliedly in the contract.

Art. 2290. - Time when dejects are to be considered.
(1) The conformity with the contract and the absence of defects shall

be ascertained having regard to the condition of the thing at the time

of the transfer of risks.
(2) Where no transfer of risks occurs as a result of the cancellation of

the contract having been declared or the replacement of the thing
having been required, regard shall be had to the time when the ri~ks

would have been transferred, had the thing been in conformity with

the contract.
(3) The seller shall be held to his warranty where non-confonnity or

defects occur at a date later than that specified in this Article and are

caused by the seller or a person for whom he is liable.

Art. 2291. - Examination of thing by buyer.

(1) As soon as the buyer has the opportunity, he shall without delay

examine the thing.
(2) Unless otherwise agreed, such examination shall be made as provided

by the usages of the place of examination.
(3) Where the buyer intends to avail himself of the results of the exami-

nation, he shall in due time invite the seller or his representative to

attend such examination, unless the thing is likely to perish.

Art. 2292. -- Notification oj defects.

(1) Where examination discloscs non.conformity with the contract or a

defcct in the thing, the buyer shall without delay give notice thereof

to the seller.
(2) In notifying the defect, the buyer shall indicate its nature in accor-

dance with custom and good faith.

Art. 2293. - Absence of notification.

(1) Where the buyer has not notified the scller as provided in Art.

2292, he may no longer avail himself of the non-conformity or de-

fects unless the seller admitted their existence.
(2) Where a defect is subsequently discovered which could not be di-

scovered by the nonnal process of examination, the buyer may avail

himself of such defect where he notifies the seller as soon as he

discovers it.
(3) The seller who has intentionally misled the buyer may not avail

himself of the fact that the notification of defects has not been suf.
ficiently precise or made in due time.



CIVIL CODE 379

Art. 2294. - Warranty limited by agreement.

Where the seller hall warranted during a specified period certain quali.

ties or the. good working condition of the thing, it shall be sufficient for

the buyer to inform the seller of the defect before the expiry of such

period.

Art. 2295. - Buyer knowing of defects.

( 1) Where the seller can prove that the buyer knew of the

the time of the contract, he shall not be liable on his
against defects.

(2) In such a case, an express warranty given by the seller shall itself

be void.

defects at

warranty

Art. 2296. - Gross negligence of buyer.

(I) The seller shall not be liable on a warranty against defects which

are so obvious that the buyer could overlOQk them ouly as a result

of gross negligence.

(2) The warranty shall however hold where the

declared that the thing was free from defects

warranted certain qualities.

seller has expressly

or he has expressly

Art. 2297. - Provisions excluding or restricting warranty.

Any provision excluding or restricting the warranty shall be of no effect

were the seller has fraudulently concealed from the buyer the defects

in the thing.

Art. 2298. - Period for suing on a warranty.

(1) The buyer shall, under pain of losing his right, bring proceedings

on a warranty against defects within one year from his having given

notice to the seller, unless the seller intentionally misled him.

(2) The parties may not shorten this period.

(3) Where specified qualities or the good working condition of the

thing have been warranted by the seller for a specified period, the

time within which the buyer may bring proceedings shall be reckoned

from the day when this period has expired.

Art. 2299. - Position of buyer upon expiry of period.
( 1) After the expiry of the period fixed in Art. 2298, the buyer may

no longer avail himself of the defect or non.conformity.

(2) The buyer may, however, where he has not paid the price and he

notified the defect or non-conformity in due time, set off against

the demand for payment a claim for reduction in price or damages.
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Art. 2300. - Seller may put right defects.
(1) In a sale of fungible things, the seller may replace defective things

by new ones within the period provided for in the contract.
(2) In a sale of goods to be manufactured or produced by the seller on

the specifications of the buyer, the seller may put right the defects

within a reasonable time, even after the expiry of the period fixed

for delivery, provided that the delay causes the buyer no substantial

inconvenience or expense.
(3) Nothing shall affect the right of the buyer to claim damages.

D - Other obligations of seller

Art. 2301. - Handing over documents.

(1) Where it is customary for the seller to hand over to the buyer docu-

ments concerning the thing sold, the seller shall, in addition to deli.
very, hand such documents over.

(2) The documents shall be handed over as carefully and quickly as

possible at the place fixed in. the contract or provided by custom.

(3) The buyer shall not be bound to accept the documents unless they

conform to the contract.

Art. 2302. - Insurance.

Where the seller must know from the circumstances that a carriage in-
surance is the custom and where the seller is not bound to contract such

insurance himself, he shall provide the buyer with the necessary infor-

mation to enable him to contract an insurance, where the buyer requires

such information from him.

Paragraph 2. - Obligations of buyer

Art. 2303. - General provision.

(1) The buyer shall pay the price and take delivery of the thing.

(2) He shall be bound by any other obligation imposed upon him by
the contract of sale.

Art. 2304. - Obligation to pay the price.
(1) The obligation to pay the price shall include the obligation to take

any step provided by the contract or by custom to arrange for or
guarantee the payment of the price.

(2) The buyer may thus be compelled, according to the circumstances,

to accept a bill of exchange, to open a credii account, to provide
bank security or otherwise.
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Art. 2305. - Price determined by weight.

Where the price is determined by the weight of the thing, the net weight
shall be taken into account in cases of doubt.

Art. 2306. - Thing at current price.

Where the thing sold is quoted on the market or has a current price.

the parties shall be deemed to have concluded the sale at this p~~ce,
having regard to the time when and place where delivery is to take place.

Art. 2307. - Thing usually sold by seller.

(1) Where the sale relates to a thing which the seller normally sells,

the parties shall be deemed to have concluded the sale at the price
normally charged by the seller, having regard to the time when and

place where delivery is to take place.

(2) The amount shown in the invoice presented by the seller shall be

deemed to conform to such price.

Art. 2308. - Quantity greater than agreed.

(1) Where the seller delivers a quantity greater than that provided in

the contract, the buyer may accept or refuse such quantity as ex.

ceeds the agreed quantity.

(2) Where he accepts the whole quantity, he shall pay a price increased

in proportion to the quantity delivered to him.

Art. 2309. - Place of payment.

(1) The buyer shall pay the price at the place fixed in the contract.

(2) Where no place is fixed, he shall pay the price at the address of the

seller.

(3) Where the contract provides that the price shall be paid when the

thing or documents are handed over, the price shall be paid at the

place where, under the contract, such thing or documents are to be

handed over.

Art. 2310. - Date of payment. - 1. Sale for cash on delivery.

Where payment is due on delivery, the buyer shall not be bound to
pay the price until he has had an opportunity to examine the thing.

Art. 2311. - Credit sale.

Where the contract relates to a sale on credit and no date of payment

is fixed, the buyer shall pay the price as soon as the seller demands it
after the date when delivery is to be made.



-.--

382 CIVIL CODE

Art. 2312. - Co-operation in delivery.

The buyer shall, where appropriate, take such stepll as may be required

of him to enable the seller to carry out his obligation to deliver the
thing.

Art. 2313. - Taking delivery.

The buyer shall, after delivery, take such steps as may be necessary for

completing the delivery of the thing.

Paragraph 3. - Common obligations of seller and buyer

A - Expensu

Art. 2314. - Expenses of contract.

The expenses of a contract of sale shall be borne by the buyer.

Art. 2315. - Expenses of payment.
(1) The expenses of the payment shall be borne by the buyer.

(2) Where the seller has changed the address of his place of business or

residence after the making of the contract, he shall bear any addi-

tional expenses arising therefrom.

Art. 2316. - Expenses of delivery.

II) The expenses of delivery shall be borne by the seller.

(2) Such expenses shall include the cost of counting, measuring and

weighing the thing.

Art. 2317. - Expenses after delivery.

Any expense arising after delivery shall be borne by the buyer.

Art. 2318. - Expenses of transport.

(1) The expenses of transport shall be borne by the buyer where the

thing sold has to be sent to another place than the place of delivery.

(2) Such expenses shall however be borne by the seller where delivery

is to be carriage.free.

(3) Where the transport of the thing is interrupted by an event beyond

the control of either party, the additional transport expenses shall

be borne by the party who bears the risks.

Art. 2319. - Customs duties.

(1) Where import customs duties or other duties charging the imported

thing are to be paid by the seller and such duties increase after the

contract is made, such increase shall be added to the price.
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(2) Where, however, a delivery bealing such duties has been delayed

by the act of the seller or of a persou for whom the seller is liable,

the additional duties shall be paid by the seller whenever the buyer

can show that the increase would not have been due, had the delivery
been made at the time fixed in the contract or provided by law.

(3) Whenever there is a decrease in customs duties, the price shall be

reduced accordingly.

B - Pre$ervation of the thing

Art. 2320. - ~bligation of the seller.

(1) Where the buyer is late in taking delivery of the thing or in paying

the price, the seller shall ensure the preservation of the thing at the

buyer's expense.
(2) He may retain the thing until he has been indemnified by the buyer

for the expenses he incurred in preserving the thing.

Art. 2321. - Obligation of the buyer.

(I) Where the thing sold has been received by the buyer, he shall, where

he intends to refuse it, ensure its preservation at the seller's expense.

(2) He may not retum the thing to the seller without further formality.

(3) He may retain the thing until he has been indenmified by the seller'

for the expenses he incurred in preserving the thing.

Art. 2322. - Consignment or sale of the thing.

The seller and the buyer may relieve themselves of the obligation to pre.

serve the thing by consigning or selling it in accordance with the provi.

sions of the Title of this Code relating to "Contracts in general" (Art.
1779.1783) .

C - Transfer of risks

Art. 2323. - Principle.

Where the risks are transferred to the buyer, he shall pay the 'price not.
withstanding that the thing is lost or its value altered.

.'

Art. 2324. - Delivery of thing.

(I) The risks shall be transferred to the buyer from the day when the

thing has been delivered to him in accordance with the provisions

of the contract or of this Code.

(2) The provisions of sub-art. (I) shall apply notwithstanding that the

thing delivered does not conform to the contract, where the buyer

has neither cancelled or required the cancellation of the contract nor
required that the thing be replaced.
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Art. 2325. - Delay of buyer.

(1) The risks shall also he transferred to the huyer from the day he is

late in paying the price.

(2) Where the sale relates to fungihle things, the delay of the huyer

shall not transfer the risks to him unless the thing, clearly designated

for the performance of the contract, has heen especially allocated to

the huyer and the seller has sent notice to the huyer to that effect.

(3) Where fungihle things are of such a nature that the seller cannot set

aside part of them until the huyer takes delivery, it shnll he sufficient

for the seller to have performed all the acts necessary to enahle the
huyer to take immediate delivery.

Art. 2326. - Thing under voyage.

(1) Where the sale relates to a thing under voyage, the risks shall he

transferred to the huyer from the day when delivery has taken place
hy the thing having heen handed over to the carrier.

(2) The provisions of suh-art. (1) shall not apply where, at the time

of the making of the contract, the seller knew or should have known

that the thing had perished or was damaged.

Art. 2327. - Provision relating to expenses.

Any provision relating to expenses stipulated hy the parties, in particular

a provision wherehy expenses are to he horne hy the seller, shall not in
itself transfer the risks.

Art. 2328. - Goods shipped in common.

Where goods are shipped in common with others, the risks shall he allo-

cated to each of the huyer in proportion to his share from the day when
delivery has taken place hy the goods having heen handed over to the

carrier, where the seller has sent to the huyer the hill of lading or other

document showing that the shipment has taken place.

Section 3. Non-performance of contract

Paragraph 1.
- Forced perfonnance of the contract

Art. 2329. - Non-performance of obligation to deliver. - 1. Principle.
Where the thing has not heen regularly delivered, the huyer may demand
the forced performance of tI)e contract where it is of particular interest

to him.
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Art. 2330. - 2. Possibility of purchase in replacement.
The buyer may not demand the forced performance of the contract where

the sale relates to a thing in respect of which a purchase in replacement

conforms to commercial practice or such purchase can be effected by

him without inconvenience or considerable expense.

Art. 2331. -- 3. Delay.

(I) The buyer shall lose the right to demand the forced performance

of the contract where he fails to inform the seller, within a short
period after he has ascertained the delay, of his intention to demand

such performance.

(2) Such period shall be estimated with particular strictness where the

date fixed for the performance of the contract is a compulsory date.

Art. 2332. - Non-conformity or defects.

(1) The buyer who has regularly given notice of the defects may require

the seller to deliver new things or the missing part or quality of the
thing where the forced performance of the contract may be demanded.

(2) He may require that the defects be made good by the seller within

areasonabli time where the sale relates to a thing which the seller

has to make or produce on the specifications of the buyer and where

such defects can be made good.

Art. 2333. -- Non-payment of price.

Where the buyer fails to pay the price, the seller may demand payment

unless the sale relates to a thing in respect of which a compensatory sale

is imposed by custom.

Art. 2334. - Sale according to specifications. - 1. Righ! of seller.

Where the buyer's right to decide later as to the form, measurements or

othcr dctails of the thing is reserved in the contract and he has failed to
givc such specifications within the time fixed in the contract or on the
expiry of a reasonable period of timt! notified to him, the seller molY

himself make the specification according to the requirements of the buyer

as he knows them.

Art. 2335. - 2. Method and penalties.

(1) The seller shall inform the ~uyer of the specifications of the thing

where he has determined them and fix him a reasonable period of

time for giving different specifications.
(2) Where the buyer fails to give his specifications within such time, the

specifications made by the seller shall be binding.

25*
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Paragraph 2.
- Cancellation of contract

A - Reasons for cancellation by the buyer

Art. 2336. - Principle.
(I) The buyer may require the court to order the cancellation of the

contract or may declare the cancellation of the contract in accordance

with the provisions of the Title of this Code relating to "Contracts in

general" (Art. 1784-1789).
(2) Nothing shall affect the provisions of the following Articles.

Art. 2337. - Compulsory ikte for delivery.
(1) The date fixed for delivery shall he deemed to he a compulsory date

where the thing has a market price on markets to which the seller can
apply to obtain it.

(2) The date fixed hy the seller or the huyer, where it is for either of

them to fix such date within a period of time provided in the contract,

shall also be deemed to he a compulsory date.

Art. 2338. - Additional time.
- 1. Possibility.

(1) Where the date fixed for delivery is not a compulsory date, the court
may grant the seller a period of grace within which he shall perform

his ohligations.
(2) The huyer may, in the same circumstances, grant thc seller an addi-

tional period of time fixed in a reasonahle manner and inform him

that he shall refuse the thing upon the expiry of this period.
(3) The contract shall he cancelled as of right where the seller fails to

deliver the thing within such additional period.

Art. 2339. - 2. Inttd€quate time.
(1) Where the period fixed by the buyer is not reasonable, the seller may,

within a short time, inform the buyer that he shall only deliver the
thing upon the expiry of a reasonable period.

(2) Failing such declaration, the seller shall he deemed to accept the

period of time fixed hy the huyer.

Art. 2340. - Place of delivery.
(1) Where the seller delivers the thing at another place than that where

he is bound to make delivery, the court shall not cancel the con-

tract on the application of the huyer unless the manner in which the

contract was enforced constitutes a fundamental breach of contract.
(2) The contract may not be cancelled where the breach can be made

good by the seller within such period of time as is fixed hy the con-

tract or by law.
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Art. 2341. - Wlwle mvnership not transferred to buyer.

(1) The contract may he cancelled where, as a result of a defect affecting

his title. the seller has not procured for the huyer the thing free from
all the rights belonging to third parties.

(2) The contract may however not he cancelled where the huyer, on

buying the thing, knew of the encumhrance.

(3) The contract may not he cancelled where the right with which the

thing is encnmbered is of small importance and it appears that the
huyer would have hought the thing, had he known of the encumb-

rance.

Art. 2342. - Dispossession.
( I ) The Contract shall he cancelled as of right where the hnyer is totally

ousted from the thing and the seller is hound to warrant the huyer
against dispossession.

(2) The contract may he cancelled where the huyer is partially ousted
from the thing.

(3) The contract may however not he cancelled where dispossession only

affects a part of the thing of minor importance and it appears that
the buyer would have hought the thing, had he known that he would
be dispossessed of such part.

Art. 2343. - Partial delivery.
( 1) Where part of the thing vnly has heen delivered or does not conform

to the contract, the huyer may not cancel the contract for the whole
unless it appears that he would not have entered into the contract,
had he known how it would he executed.

(2) In case of delay in the delivery of part of the thing, the buyer may

cancel the contract for the whole notWithstanding that the remaining
part of the thing is delivered subsequently, where the date of delivery

constituted a compulsory date for the whole.
(3) Where the buyer is not entitled to cancel or require the cancellation

of the contract, he may cancel it partially or require that it he par-
tially cancelled and confine himseU to paying a price proportionate to

the value of snch part as has heen duly delivered to him.

Art. 2344. - Defects.
(1) The contract may be cancelled where the thing is affected by a defect

against which the seller warranted the hnyer.
(2) The contract may however not be cancelled where the defect is of

small importanee and it appears that the buyer would have bought
the thing, had he known of the defect.



388 CIVIL CODE

Art. 2345. - Defect of part of the thing.
- 1. Principle.

(1) Where the sale is of several things at a time or of a collection of

articles and only some of them are defective, the contract may be

cancelled with regard to such defective things or articles only.
(2) The buyer shall in such case pay to the seller a price proportionate

to the value of the things or articles which have been delivered to

him free from defects.

Art. 2346. - Exception.
(1) The contract may however be cancelled for the whole where the

defective thing or article cannot be separated, without considerable
inconvenience to the buyer or seller, from those which are free from
defects.

(2) The cancellation which relates to the principal thing shall extend to

accessories notwithstanding that they have been sold for a separate
price.

B - Reasons for cancellation by the seller

Art. 2347. - Principle.
(1) The seller may apply to the court to order the cancellation of the

contract or may declare the cancellation of the contract in accordance

with the provisions of the Title of this Code relating to
" Contracts in

general" (Art. 1784.1789).
(2) Nothing shall affect the provisions of the following Articles.

Art. 2348. - Non-payment of the price.
(1) The seller may forthwith declare the cancellation of the contract in

case of non.payment of the price where this right has been expressly
given to him by the contract of sale.

(2) Failing an express stipulation, the seller may cancel the contract on

the expiry of a reasonable period fixed by him in the notice placing

the buyer in default, where the sale relates to things which are quoted
on the stock market or have a current price or where this right has

been expressly given to the seller by the contract.

(3) The seller may also declare the cancellation of the contract upon the

expiry of the period of grace, where such period has beeD granted

by the court to the buyer.

Art. 2349. - Default in taking delivery.
Where the buyer fails to take delivery of the thing on the conditions laid

down in the cOlitract, the seller may require the cancellation of the con-

tract where the failure of the buyer justifies the fear that he will not
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pay the price or it appears from the circumstances that taking delivery

was an essential stipulation of the contract.

Art. 2350. - Failure to make specifications.

Where the buyer has reserved in the contract the right to decide later

on the form, measurements or other details of the thing and he fails to
give such specifications at the date agreed as being compulsory or upon

the expiry of a reasonable period granted to him by the seller, the ~eller
may declare the cancellation of the contract.

C - Reasons for cancelwtion by both parties

Art. 2351. - Contracts for successive deliveries.

(1) Where, in contracts for successive deliveries, by reason of the non-

performance or the defect of one of the performances due by a party,

the other party is justified in fearing that the future performance

will not be made or will be affected by defects, such party may require

that the contract be cancelled for the future.

(2) The buyer may also require the cancellation of future deliveries or

deliveries already made, or both, where he proves that, by reason of

their connection, these deliveries are of no use to him without those

which have not been made or were affected by defects.

Art. 2352. -- Impossibility of performance.

A party may declare the cancellation of the contract where, even hefore

the date fixed for performance, the performance of his obligatiGns !:Iy his
contracting party becomes impossible or is delayed in such a way that the

very basis of the contract is affected.

Art. 2353. - Anticipatory breach of contract.

Where, before the date fixed for performance, a party has informed the

other party that he will not carry out the contract, the latter party may
declare the cancellation of the contract in accordance with the provisions

of the Title of this Code relating to "Contracts in general" (Art. 1789).

0 - Conditions and effect of cancellation

Art. 2354. - Cancellation in case of delay.

Where a party, being late in the performance of an obligation which
constitutes an essential stipulation of the contract, asks the other party

whether he still consents to the execution of the contract, the contract

shall be cancelled as of right where the other party does not answer within

a short time.
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Art. 2355. - Effect of cancellqtion.

(1) Where a contract is cancelled, the parties shall he released from their

ohligations under the contract, without prejudice to such damagcs as
may be due.

(2) Where a party has performed his ohligations in whole or in part,

he may claim the restitution of what he has supplied including the

expenses incurred.
(3) Where both parties have performed their obligations, each of them

may refuse the restitution due by him until the other party has ef-

fected his.

Art. 2356. - Interest on price and profit.
(1) Whenever the seller is required to refund the price, he shall in addi-

tion pay interest on such price calculated from the day of paymcnt.

(2) The buyer shall restore, in addition to the thing, the profits he has

derived therefrom.

Art. 2357. - Where thing cannot be returned in its previous condition.

(1) The buyer shall retain the right to require or declare the cancella-

tion of the contract or to avail himself of cancellation already de-

clared where the thing or part thereof has perished or heen damaged

without this being due to his own act or that of a person for whom

he is liable.
(2) He shall in particular retain this right where the thing has been

damaged as a result of an examination made by him in accordance

with custom.

(3) The contract may not he cancelled where the buyer is unable to

restore the thing because he has assigned or transformed it or it has

perished or been damaged by his act.

Art. 2358. - Transformation of thing.

Where the thing is transformed, the buyer shall retain the right to require

or declare the cancellation of the contract where:
(a) the thing or part thereof has been transformed by him before he

was able to discover the defect of which he avails himself to require

or declare the cancellation of the contract; or
(b) the alteration of the thing is of no importance.

Art. 2359. - ExpenseJ/.

(I) As regards outlays made by the buyer on the thing, the provisioDs of

the Chapter of this Code relating to "Unlawful Enrichment" shall
apply (Art. 2168-2178).
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(2\ The buyer lllay only claim from the seller the payment of these out.

laY8 in the ca8e of di8p088e8sion where he is unable himseH to be in.
demnified by the third party by whom he i8 di8possessed.

Paragraph 3. - Damages

Art. 2360. - General provisions.

(1) Where the non-performance of one of his obligations by his con-

tracting party i8 detrimental to him, the 8eller or the buyer may claim

that the damage thu8 cau8ed be made good by way of damages.

(2) Damage8 may be claimed whether the contract is cancelled or upheld,

where the contract has not been regularly and exactly performed.

A - -
LIl.,C where the contract is not cancelled

Art. 2361. - Amount of damages.

(1) Where the contract i8 not cancelled, the amount of damages shall

be fixed in accordance with the provisions of the Title of this Code
relating to "Contract8 in general" (Art. 1790-1805).

(2) In ca8e of delay in the payment of the price, the buyer shall pay

intere8t at the legal rate (Art. 1803).

(3) Compound intere8t 8hall not be included unleas there is a current

account between the buyer and the seller.

B ~ Case where the contract is cancelled

Art. 2362. - Thing having a current price. - 1. Principle.
(1) Where the contract i8 cancelled and the thing h38 a current price,

damages 8hall be equal to the difference between the price fixed in

the contract and the current price 38 on the day when the right to

declare the cancellation of the contract could be exerciaed or on the
day following that when the contract was cancelled by the court or u

of right.
(2) Regard 8hall in addition be had to the normal expenses of a purchaae

in replacement or compensatory sale.
(3) The price to be taken into account shall be that on the market where

the buyer or seller would, in the normal course of bnsiness, buy or

8ell the thing to which the contract relates.

Art. 2363. - 2. Purchase in replacement or compematory aale.

(1) Where the buyer has effected a purchase in replacement or the seller

has effected a compensatory sale, the price paid for such purchaae

or obtained for such sale shall be taken into conaideration in calcula.
ting the amount of damages.
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(2) Such amount may be rcduced whcre the other party proves that the

purchase in replacement or compensatory sale has been effected in

bad faith or in abnormal husiness conditions.

Art. 2364. - 3. Greater damage.

(1) Damages shall be equal to the prejudice actually caused where the

party who suffered such prejudice shows that, at the time of the

making of the contract, he had informed the other party of the special

circumstances by reason of which the prejudice caused is I!;reater.

(2) The provisions of sub-art. (1) shall also apply where the party shows

that non-performance is due to the other party's intention to harm.
gross negligence or grave fault.

Art. 2365. - Thing having no currcnt price.

(1) Where the thin~ has no current price, damages shall be equal to the

prejudice which non-performance .would normally cause to the cre-

ditor in the eyes of a reasonable person.

(2) Damages shall be equal to the prejudice actually caused where the

circumstances mcntioned in Art. 2364 havc obtained.

Art. 2366. - Anticipatory breach of contract.

(1) In cases of anticipatory breach of contract, damages shall, where the

thing has a current price, he calculated having regard to the market

price of the thing on the last day of the period fixed in the contract

for the performance of the obligation.

(2) Where no period has been fixed in the contract, damages shall be

calculated having regard to the market price of the thing on the day

when the right to declare the cancellation of the contract could be
exercised.

(3) Damages may however not exceed the price actually paid for a pre-

vious purchase in replacement nor the difference between the price

fixed in the contract and the price actually received for a previous
compensatory sale.

Art. 2367. - Dispossession.

Where the buyer is dispossessed of the thing, the seller shall, without
prejudice to other damages, reimburse him the judicial and extra-

judicial expenses of the proceedings he had to institute, with the excep-

tion of the expenses he could have avoided by informing the seller of the
proceedings.
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Section 4. Various forms of sale

Paragraph 1. - Sale of cattle and other living animaJ.

Art. 2368. - Principle.

Without prejudice to the

of cattle and other living

the preceding Articles.

Art. 2369. - Contagious diseases. - 1. Legal warranty.

On making delivery, the seller shall guarantee that the animal sold by

him does not suffer from any of the following diseases:
Rabies in all species of animals, Rinderpest in all ruminants, Pleuro-
pneumonia of cattle (Contagious Bovine Pleuro-Pneumonia),

Glanders,

Farcy, Dourine and Epizootic Lymphangitis of horses and their crosses
(Mules), Anthrax and Piroplasmosis of horses, cattle, sheep and goats.

Foot-and-Mouth Disease of cattle, sheep, goats, pigs and camels.
Blackquarter or Malignant Oedema and Tuberculosis of cattle.

Sheep Pox, and Scabies of sheep and pigs, Swine Fever, Plieumo-enteritis

and pox of pigs, Tuberculosis of pigs.
Trypanosomiasis of equines; donkeys and their crosses and in camels.

Spirillosis of horses, donkeys and their crosses.
Oesophagostomiasis of sheep.

Brucellosis of cattle, sheep and goats.
Rickettsiosis, infectious anaemia of equines.

Psittacosis, contagious diseases of bees.

Isle of While Disease, Nosema.

provisions of the following Articles, the sale

animals shall be subject to the provisions of

Art. 2370. - Contrary stipulation.

Any stipulation contrary to the provisions of Art. 2369 shall be of no
effect.

Art. 2371. - Defects. - 1. Legal warranty.

Warranty shall be due by the seller where the animal sold is affected by
a defect such that it is not fitted for the purpose to which it is destined
by its nature or under the contracL

Art. 2372. - 2. Contractual provisioru.

(I) The parties may by an express provision in the contract exclude with
regard to a given defect the warranty due in accordance with Art. 2371.

(2) The parties may extend the warranty and provide that the ee1ler
shall warrant that the animal p088e88e8 a given quaJity.
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Art. 2373. - Cancellation of COIIInIct.
Where the animal suffers f~ a contapoua di8eue 01' ii affected bra
defect for which warranty is due UDder the law 01' the COIdnct, the

hr-may require that the aale be cancelled.

Art. 2374. - Loa of animal.
Where the animal sold diee in CODIIeqUeDceof a di8eue 01' defect for wIdab
warranty is due or of a fortuitoua event eauaed by .uch defect, the ...
shall be bome by the aeller who shall refund the price he received.

Art. 2375. - DtZmlJIe&.

The seller shall make good the damage caused to the buyer where:
(a) the aeller hu expresaly guaranteed that the animal was. DOt affeet.ed

by the diaeue or defect by re880Q of which the aale is ~ncelled; Ot:
(b) the seller is ShOWDto have known, at the time of deliverJ', 01 the

diseue or defect by reason of which the aale is ~
Art. 2376. - Contract maintained.

(1) The buyer shallloee his rights againat theaeller where he faila to

cause the diseue or defect to be aacertained by experts 8D.dto iDfOl'lD
the seller of such diaeue or defect within the time fixed in wiitiq: by
the parties.

(2) Where no time hu been fixed, the buyer shall lose his rights where

he fails to cause the disease or defect to be ascertained by expert8
and to inform the aeller of such diaeue of defect within thirtr daya
from the animal having been delivered.

Paragraph 2. - Sale by -pie

Art. 2377. - Qualities guaranteed by the seUer.
(1) In a sale by sam.ple or pattern, the qualities of the thing shall con-

form to those of the sample orvattem.
(2) Where there is a discrepancy between the sample and the III8III1eI'in

which the thing is described in the contract, the sample shall prev~
(3) Where there are differences but no discrepancy, the thing shall c0m-

bine the qualities of the sample and thoee of the descriptioa.

Art. 2378. - Exhibiting of sample.

The party to whom the sample was entrusted ahall have to prove that
the sample exhibited is identical to the sample received.

Art. 2379. - Applictaion of this PtlTagraph.

There shall not be a sale by sample or pattern where the eeller p1'OYeI
that the sample or pattern wu only presented to the buyer by way of
information without any undertaking as to conformity.
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Paragraph 3. -~ Sale on trial

Art. 2380. - Time for acceptance.

(1 i Where the sale has been made upon trial, the buyer shall, within the

period fixed in the contract, declare whether he accepts or refuses

the thing.
(2) Where no period is fixed in the contract, the seller ltlay give the

buyer a reasonable period of time to decide.

Art. 2381. - Silence of buyer.

(l) Where the buyer fails to inform the seller of his decision within

the period provided in Art. 2380, the sale shall be deemcd to be con-

cluded where the thing has been delivered to the buyer so that he
may try it.

(2) The thing shall be deemed to be refused in the contrary case.

Art. 2382. - Implied acceptance.

The sale shall be deemed to be concluded where the buyer pays without

reservation all or part of the price or disposes of the thing otherwise

than is necessary to try it.

Art. 2383. - Risks.

The risks shall be borne by the seller notwithstanding that the thing

has been delivered to the buyer, as long as the huyer has not accepted it.

Paragraph 4.
-- Sale by instalment.

Art. 2384. - Right of option of the seller.

Where the thing has been sold and delivered on the condition that the
price will be paid by instalments and the buyer is in arrears with one of

the part payments, the seller may proceed to recover the unpaid instal-

ment or, where such right has been expressly reserved to him, declare

the cancellation of the contract.

Art. 2385. - Cancellation of contract.
( 1) Where the contract is cancelled, the seller and the huyer shall retum

the payments which they have made to each other.
(2) The seller may however claim a fair rent and an indemnity for

th"
wear and tear of the thing.

(3) Any stipulation imposing more onerous obligations on the hnv.'"

shall be of no effect.

Art. 2386. - Exigibility of balance.

(1) Where the exigibility of the balance of the claim has heen stip",

lated in the case of default of payment of an instalment. the sdle..
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may not avail himself of this stipulation unless the buyer is in arrears

for two consecutive payments representing together not less than one

tenth of the price of the sale.
(2) Any stipulation imposing more onerous obligatious on the buyer

shall be of no effect.

Paragraph 5. - Sale with ownership reserved

Art. 2387. - Effect on third parties.

(1) A provision whereby the seller reserves to himself, until payment

of the price, the ownership of a thing the possession of which has
been transferred to the buyer shall not affect third parties unless it

has been entered in a public register kept for this purpose at the
place where the buyer resides.

(2) Where the third party who acquired the thing is bankrupt, such

provision shall not affect his creditors except on the conditions laid

down in the Commercial Code.

Art. 2388. - Risks.

The risks shall be borne by the buyer from the time when the thing is
delivered to him.

Art. 2389. - Cancellation of sale.

(1) Where the sale is cancelled, the seller shall return to the buyer

all partial payments which he received.
(2) He may however claim a fair rent and an indenwity for the wear

and tear of the thing.

(3) Any stipulation imposing more onerous obligations on the buyer

shall be of no effect.

Paragraph 6. -- Sale with right of redem!Jtion

Art. 2390. - Sale with right of redemption.

The seller may reserve to himself the right to redeem within a given
period of time the thing which he sold to the buyer.

Art. 2391. - Time for redemption.

(1) The period for exercising the right of redemption may not exceed two

years.
(2) It shall be of two years where a shorter period has not been fixed.

Art. 2392. - Penalty.

(l) The buyer may not assign the thing to which the right of redemption

extends.
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(2) The prohibition laid down in sub-art. (1) shall not affect third

parties unless the clause providing for redemption has been entered

in a public register kept for this purpose at the place where the
buyer resides.

Art. 2393. - Obligations of seller.

(1) The seller who exercises his right of redemption shall refund to the

buyer the price which he has received and the expenses of !he

contract of sale.

(2) Unless otherwise agreed, the provisions of the Chapter of this Code

relating to "Unlawful Enrichment" (Art. 2168-2178) shall apply

as regards the expenses incurred by the buyer on the thing.

Paragraph 7. - Sale with obligation to forward the thing

Art. 2394. - Care of transport.

Where the seller is bound by the contract to forward the thing, he ~hall
make, on the usual conditions and by the usual means, the contracts

of carriage necessary for the thing to be actually forwarded to the place

fixed in the contract of sale.

Art. 2395. - Delivery. - l. Principle.
(1) Where the contract of sale implies the carrying of the thing, deli-

very shall, unless otherwise agreed, be effected by the handing over

of the thing to the carrier.

(2) Where the seller uses his own means of transport or means of trans-

port hired by him for thepurp08e of effecting part of the carrying,

delivery shall be effected by the handing over of the thing to the

carrier with whom the contract of carriage is made on behalf of the

seller. '...

(3) Where the thing is to be carried by successive carriers and the

seller is bound by the contract of sale to enter into ~one or more con-

tracts of carriage covering the whole transport, delivery shall be

effected by the handing over of the thing to the first carrier.

Art. 2396. - 2. Thing not intended for the execution of the contract.

Where the thing handed over to the carrier is manifestly not intended

for the execution of the contract, by reason of an address written thereon

or otherwise, the duty to make delivery shall not be deemed to have

been carried out unless the seller gave notice of the transport to the

buyer and sent him, where appropriate, a document describing the thing.
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Art. 2397. - 3. Carriage by water.
(I) Where the carrier to whom the thing is handed over in accordance

'with the provisions of the preceding Articles is required to carry the
thing by water, delivery shall be effected by the thing being put on

board or by the ship according to the terms of the contract.

(2) Nothing shall affect the case where the seller may under the contract

present to the buyer a bill of lading "received for loading" or any

other document of a similar nature.

Art. 2398. - Right of retention of seller.

(I) The seller may postpone the forwarding of the thing until he is

paid, where the contract of carriage does not give him the righi to

dispose of the thing under voyage.

(2) The provisions of sub.art. (I) shall not apply where it has been

agreed that delivery would take place at the place of arrival or the

price is to be paid after delivery.

(3) Where the seller has forwarded the thing because he had the right

to dispose thereof after the beginning of the voyage, he may, until
the price is paid, object to the thing being handed over to the buyer

at the place of destination.

Art. 2399. - Payment against documents.

(I) Where a bill of lading or other document has been issued which

permits to obtain the delivery of the thing or the possession of

which is necessary to be able to dispose of the thing, the payment of
the price may only be demanded against transfer of the document

provided by the contract or by custom.

(2) In such case, the buyer may not refuse to pay the price on the
ground that he was not able to examine the thing.

(3) The obligation to transfpr the documents shall be deemed to be

an essential provision of the contract where the document is a bill

of lading or any other document which permits to obtain the delivery

of the thing or the possession of which is necessary to be able to
dispose of the thing.

Art. 2400. - Stoppage in transit.

(I) Where, after having forwarded the thing, the seller comes to know

that the buyer has been declared insolvent, he may object to the thing
being delivered to the buyer notwithstanding that the buyer is al.

ready in possession of the bill of lading or any other document which

permits to obtain the delivery of the thing.
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(2) The seller may not object to the delivery where it is required by a

third party regularly in possession of the bill of lading or above-men-

tioned document.
(3) In such case, the seller may not object to the delivery unless the

bill of lading or other document contains reservations regarding the

effect of its transmission or he can show that the holder, in acquiring

the bill of lading or other document, knowingly acted to the detri-

ment of the seller.

Art. 2401. - Obligation to take delivery.
(1) Where the thing has been forwarded to the buyer and placed at

his disposal at the place of destination, the buyer shall, if he intends

to refuse the thing, take possession thereof on behalf of the seller

where he can do so without payment of the price and without incon-

venience or considerable expenses.
(2) The provisions of sub-art. (1) shall not apply where the Geller is

present at the place of destination or there exists at such place a
person qualified to receive the thing.

Art. 2402. - Examination of thing.
(1) Where a thing is forwarded, the buyer shall examine it at the place

of destination.
(2) Where the thing is re-dispatched by the buyer without transhipment

and where the seller, at the time of the making of the contract, knew or

should have known of the possibility of re-despatching, the exami-

nation shall be postponed until the thing arrives at its new d3Sti-

nation.

Paragraph 8.
- Sale by auction

Art. 2403. - Formation of contract.

D) In the case of sale by auction, the contract of.s~e shall be concluded
by the auction which the seller or the auctioneer makes of the thing.

(2) The person who conducts the auction shall be deemed to be entitled
to knock down the thing to the highest bidder, where the seller has

expressed no contrary intention.

Art. 2404. - Obligations of bidder.
( 1) The hidder shall be bound hy his offer on the tenus of the condi-

tions of sale.

(2) Unless otherwise provided, he shall be released where a higher bid

is made or his offer is not accepted immediately after the usual calls.
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Art. 2405. - Payment in cash.
(1) Unless otherwise provided in the conditions of sale, the bidder shall

be bound to pay cash.
(2) The seller who is not paid cash or according to the conditions of

sale may forthwith cancel the contract.

Art. 2406. - Warranty due by seller.

(1) In a public and voluntary sale by auction, the seller shall give thc

same warranty as in ordinary sales.
(2) In compulsory auctions, the selier shall not give warranty except

in the case of fraud on his part.

Art. 2407. - Warranty due by distrainer.
(1) He at whose request the auction takes place shall warrant the con-

formity of the thing with the description given of it in the conditions

of sale.
(2) He shall also be liable for any fraud he may commit.

Chapter 2. Contract.s allied to sale

Section 1. Barter contract

Art. 2408. - Differences from sale.

(1) Each of the exchangers shall, as regards the things subject to the

exchange, have the same rights and obligations as a seller.

(2) The exchanger who is bound by the barter contract to pay a balance

shall, as regards the payment of such balance, have the same obli-

gations as a buyer.

(3) Unless otherwise agreed, the exchangers shall share equally in the

expenses of the barter contract.

Art. 2409. - Reference to provisions regarding sale.

The provisions applicable to contracts of sale shall for the remainder
apply to harter contracts.

Section 2. Transfer of rights other than ownership

Art. 2410. - Transfer of usufmct.

(1) The provisions applicable to contracts of sale shall apply where a
person transfers for consideration the usufruct of a thing.

(2) The obligation of the seller to transfer the ownership of the thing
shall in such case be replaced by the obligation to transfer thc
usufruct of such thing.
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Art. 2411. - Transfer of incorporeal rights.

(1) The provisions applicable to contracts of sale shall, as far as pos-

sible and without prejudice to the provisions of special laws, apply

where a person transfers for consideration an incorporeal right.
(2) The transfer of "hoses in action shall be subject to the provisions of

the Title of this Code relating to "Contracts in general" (Art. 1962-
1975)-

Section 3. Hiring sale

Art. 2412. - Assimilation to sale.

Without prejudice to the provisions of the following Articles, the pro-

visions applicable to contracts of sale shall apply where the parties have
described their contract as one of hiring a thing, if it has been provided

that the tenant of the thing will become the owner thereof upon pay-

ment of a given number of instalments.

Art. 2413. - Risks.

The risks shall be borne by the tenant from the time when the thing
has been delivered to him.

Art. 2414. - Termination of contract.
The tenant may at any time terminate the contract by returning the thing

to the lessor.

Art. 2415. - Cancellation of contract.

( 1) Where the contract is cancelled, the lessor shall return to the tenant

the rents which he has collected.
(2) He may only claim a fair rent and an indemnity for the wear and

tear of the thing.
(3 ) Any provision imposing more onerous obligations on the tenant shall

be of no effect.

Section 4. Contract of supplies

Art. 2416. - Definition.

A contract of supplies is a contract whereby a party undertakes for a
price to make in favour of the other party periodical or continuous de-

liveries of things.

Art. 2417. - Object of contract.
(1) Where the quantity to be supplied hall not been fixed, the supplier

,hall supply such quantity as corresponds to the normal needs of his
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contracting party, having regard to the time when the contract was

made.

(2) Where the parties have only fixed a maximum and a minimum limit

for the whole of the supplies or for each delivery, the person with

whom the supplier contracted may fix, within these limits, the quan-
tity to be supplied to hiDL

(3) Where the quantity is to be fixed according to his needs, the person

with whom the supplier contracted shall take all he needs, notwith.
standing that this quantity exceeds the minimum fixed in the con.

tract.

Art. 2418. - Price.

Where supplies are to be made periodically, the price for each delivery
shall, failing an express provision in the contract, be fixed in accordance

with the provisions of Chapter 1 of this Title-.

Art. 2419. - Time of payment.

(1) Where supplies are to be made periodically, the price shall be due

at the time of each delivery.

(2) Where supplies are to be continuous, the price shall be due on the

usual maturity dates.

Art. 2420. - Term.

(1) The time fixed for the various perfomlances shall be deemed to

have been fixed in the interest of both parties.

(2) Where the party entitled to the supplies is allowed to fix the time

when each performance shall be made, he shall inform the supplier of
such time by giving him reasonable notice.

Art. 2421. - Non-performance of contract.

(1) Where one of the parties fails to carry out his duties regarding a

given performance, the contract may be cancelled where non-perfor-

mance is of importance and capable of destroying the confidence in

the regularity of the performance of future obligations.

(2) The supplier may only cancel the contract or suspend its perfor-

mance after having given reasonable notice to his contracting party.
(3 ) Any provision to the contrary shall be of no effet.

Art. 2422. - Preference clause. - 1. Duration.

(1) A provision whereby a person undertakes to get supplies in pre-

ference from a given supplier, should he need certain kinds of goods,

shall not be effective for more than three ,-ean.
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(2) It shall he reduced to three years where it has heen made for a longer

period.

Art. 2423. - 2. Application.
(I) Whosoever has entered into an undertaking as defined in Art. 2422

shall inform the supplier of the terms offered to him hy third parties.
(2) The supp-lier shall, under pain of loss of right, declare within the

time fixed in the contract or within a reasonable time whether he

intends to avail himseH of the preference clause.

Art. 2424. - Exclusive clause binding the client.
( I) Where provision has been made in a contract to the effect that

a person shall supply himseH exclusively with certain things from a

given supplier, such person may not receive from third parties sup.
plies of the things of the nature provided in the contract.

(2) Unless otherwise agreed, such person may not himseH manufacture
or produce things of the nature provided in the contract.

Art. 2425. - Exclusive clause binding the supplier.
(1) Where it has been agreed that the supplier shall supply his products

to a given person only, the supplier may not, in the area provided

in the contract and during the currency of the contract, directly or

indirectly supply third parties with goods of the nature provided in

the contract.
(2) Where the contraoting party has undertaken to develop, in the area

provided in the contract, the sale of the things which have been

reserved to him, he shall be liable where he fails to carry out this
obligation, notwithstanding that he sold the minimum quantity pro-

vided in the contract.

Art. 2426. - Termination of contract.

Where the duration of. the contract of supplies has not been fixed in the
contract, ellch party may terminate the contract hy giving notice as pro-

vided in the contract or, where not provided, reasonable notice.

Chapter 3. Donation
Art. 2427. - Definition.

A donation is a contract wherehy a person, the donor, gives sornc of his
property or assumes an ohligation with the intention of gratifying

another person, the donee.

Art. 2428. - Donation mortis causa.

A donation to be carried into effect on the death of the donor shall be

subject to the provisions regarding wills,
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Art. 2429. - Donation Q1~the occasion of marriage.

(1) A donation made on the occasion of a marriage shall be subject to

the provisions regarding ordinary donations.

(2) It shall in no case be deemed to be done for comideration.

(3) Nothing in this Article shall affect the special provision regarding

a donation made on the occasion of a marriage (Art. 2457).

Art. 2430. -. Gratuitous sertJU:€s.

The fact of rendering gratuitous services or enabling another to disp08e

of a thing free of charge shall not be deemed to constitute a donation.

Art. 2431. - Renunciation.

The fact of renouncing rights in an inheritance, refusing a legacy or
failing to fulfil a condition on which the acquisition or preservation of

a right depends shall not be deemed to constitute a donation.

Art. 2432. - Natural obligations.

A payment made in performing a moral obligation shall not be deemed to
constitute a donation.

Art. 2433. - Reward.

A payment made in accordance with usage to reward services rendered to

the donor or his family shall not be deemed to constitute a donation.

Art. 2434. - Personal nature of donation.

(1) A donation is an act purely personal to the donor.

(2) The authority given to make a donation shall be of no effect unless

it specifies the property to be donated and the donee.

Art. 2435. - Promise to make a donation.

(1) A promise to make a donation shall give rise to no obligation.

(2) Where such promise is broken, the promisor shall refund the other

party such expenses as may have been made in good faith on the

basis of such promise.

Art. 2436. - Acceptance by donee.

(1) A contract of donation shall not. be complete until the donee has

expressed his intention to accept the liberality.

(2) Such acceptance shall not be valid where it is expressed after the

death of the donor or his having become incapable.

(3) A donation may be accepted on behalf of the donee by his legal

representative but not by his heirs.
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Art. 2437. - Donor of unsound mind.

A donation may not be invalidated on the ground that the donor was of
unsound mind unless:
(a) the donor was interdicted at the time of the donation and the dona-

tion )Vas not regularly made by his tutor; or
(b) an application for the interdiction of the donor was made during

his life and the donor died before the application was decided on
by the court; or

(c) the insanity of the donor can he inferred from the terms of the con-

tract of donation.

Art. 2438. - Unlawful motive.

(1) A donation shall be null and void where it was exclusively or prin.

cipally inspired by an immoral or unlawful motive.

(2) No donation shall be null in such case unless the immoral or un.

lawful motive can be inferred from the contract of donation or other
documents written by the donor.

Art. 2439. - Undue influence. --. 1. Reference to successions.

(Ii The court may reduce or invalidate a donation on the same condi.

tions as it may reduce or invalidate a testamentary provision (Art.
868.873).

(2) An application for reduction or invalidation may be made notwith-

standing that the donee is a relative by consanguinity or affinity or

the spouse of the donor.

(:3) In cases of a donation made to a guardian or tutor, the age of the

donor shall not he taken into account.

Art. 2440. -- 2. Donation in consideration of a dispute.

An application for the invalidation of a donation may be made where

such donation had as its purpose to cause the donee or some other person

to use his influence or give his assistance for the settlement of a dispute
affecting the interests of the donor or the spouse or a relative of the

donor.

Art. 2441. - 3. Application how made.

(]) An application for the reduction or invalidation of a donation shall,
under pain of loss of right, be made within two years from the do-

nation.
(2) After the death of the donor, it may only be made by the persoll8

who are authorised by law to require the invalidation of a testa.
mentary provision on the ground of undue influence (Art. 874).
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Art. 2442. - Mistake or fraud.
(1) The heirs of the donor may not apply for the donation to be inva-

lidated on the ground of a mistake committed by the donor except
on the conditions on which they may apply for the invalidation of

a testamentary provision on the ground of mistake (Art. 877).
(2) The heirs of the donor may not apply for the donation to be inva-

lidated on the ground of fraud.
(3) The heirs may in any case continue proceedings for the invalida-

tion of the donation on the ground of mistake or fraud which have

been instituted by the donor during his life.

Art. 2443. - Form. - 1. Immovables.
A donation relating to an immovable or a right on an immoyahle shall

be of no effect unless it is made in the form governing the making of

a puhlic will (Art. 881-883).

Art. 2444. - 2. Corporeal clUlttels and bearer titles.
(1) Corporeal chattels and bearer titles may be -donated by mere delivery.
(2) They mar also be donated in the form governing the donation of

immovablCII.

Art. 2445. - 3. Other rights and credits.
(1) Other rights and credits may be donated in the form governing their

assignment for consideration.
(2) A donation may be made by remitting the donee's debt.
(3) It may also be made by naming the donee as beneficiary of a stipu-

lation for a third party contained in a contract made between the

donor and another person.

Art. 2446. - Disguised donation.
(1) A donation may be made in the form of an act made for considera-

tion.
(2) The substantive rules governing donations shall apply to disguised

donations.

Art. 2447. - Proof of donation.
(1) Whosoever allegCII that a donation has been made shaU prove it.

existence.
(2) The possession of corporeal chattels or bearer titles shaU not be proof

of the existence of a donation unless such possession is unequivocal.
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Art. 2448. - Revocation for ungratefulness. - 1. By the dorwr.

(1) Notwithstanding any provision to the contrary, a donation way be

revoked on the ground of ungratefulness of the donee, where the

donee has. committed an act which would make him unworthy to

succeed the donor.
(2) The donation may not be revoked where the donor has forgiven the

donee.
(3) Notwithstanding any evidence to the contrary, such forgiveness shall

be deemed to have been granted where the donor has not informed

the donee of his intention to revoke the donation within one year

from his becoming aware of the possible ground for revocation.

Art. 2449. - 2. By the heirs of the dorwr.

A donation may not be revoked by the heirs of the donor unless:
(a) the donor, before his death, lwequivocally infonned the donee of

his intention to revoke the donation; or
(b) the donee has intentionally caused the death of the donor; or
(c ) the alleged act of ungratefulness occurred after the death of the

donor; or
(d) the donee prevented the donor from exercising his right of revoca-

tion.

Art. 2450. - Birth of child.

Unless otherwise provided in the contract of donation, a donation may
not be revoked where a child is bom to the donor.

Art. 2451. - Object of donation.

(1) A donation may only relate to property belonging to the donor on the

day of the donation.
(2) A donation shall be of no effect to the extent that it relates to fu-

ture property.

Art. 2452. - Disputed property.

A donation shall be null and void to the extent that it relates to pro-
perty which, on the day of the donation, is the subject matter of a

dispute.

Art. 2453. - Usufruct reserved.
The donor may reserve for himself the usufruct of property donated hy

him.

Art. 2454. - Donation of periodical dues.

Unless otherwise expressly provided, a donation relating to periodical

dues shall lapse on the death of the donor.
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Art. 2455. - Conditions or charges.

(1) A donation may be made subject to a condition or charge.

(2) The provisions of the Title of this Code relating to "Successions"

which concern conditions or charges in respect of legacies shall apply

to conditions and charges in respect of donations (Art. 916.923).

Art. 2456. - Impossible or unlawful condition or charge.

(1) Where the donor has made the donation subject to a condition or

charge which is impossible or -contrary to law or morals, such con-

dition or charge shall be deemed not to have been imposed.
(2) The donation shall not be null and void in such case, notwithstanding

that the condition or charge was essential to the donor.

Art. 2457. - Donation on the occasion of 1fUJT1'iage.

(1) A donation to a future spouse shall be subject to the condition that

the marriage be celebrated.

(2) So shall a donation made, on the occasion of a marriage, to the

father, mother or other relatives of one of the future spouses.

(3) The effect of the cancellation or dissolution of the marriage on such

donation shall be as prescribed in the Title of this Code relating

to "Family relationship" (Art. 684 and 689).

Art. 2458. - Duty to maintain donor.

(1) Unless otherwise expressly provided, the donation shall be subjcct

to a charge compelling the donee to supply maintenance to the
donor, should the donor be in need.

.

(2) The donor may in his discretion require maintenance from the donee

or from other persons legally bound to supply him maintenance.

(3) Such persons may claim from the donee, where they have supplied

maintenance to the donor.

Art. 2459. - Charge for the payment of debts.

A charge compelling the donee to pay the debts of the donor shall not
be valid unless it specifies the amount of the debts to be paid by the
donee.

Art. 2460. - Returning donated property.

(1) The donor may stipulate that property donated by him shall be

retumed to him, should the donee die before him.

(2) Unless otherwise expressly provided, a stipulation for the retum of

property may not be enforced where the deceased donee has left

descendants.
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(3) A stipulation for the return of property shall have the same effect

3£j a provision prohibiting assignment and shall be subject to the

same formalities.

Art. 2461. - Substitution.

(1) The donor may stipulate that the donee shall keep the property
donated and transmit it, on his death or on the expiry of a given
period of time or on the fulfilment of a given condition, to one or
more persons who shall substitute themselves for the donee.

(2) Such stipulation shall be effective on the conditions and subject to
the formalities laid down in this Code in respect of substitution made
by will (Art. 929.934).

Art. 2462. - Execution of charge.

( 1) The donor may demand that the charge stipulated in the eontract

of donation be executed.

(2) Execution may also be demanded by the person in Wh08e favour the

charge was stipulated, by the person appointed for this purpose by thc

donor or by the heirs of the donor.

(3) The duty of the donee to execute the charge shall be restricted to

the value of the property donated as on the day of the donation.

Art. 2463. - Endowment and trust.

The donee may constitute an endowment or trust in accordance with the
provisions of the Title of this Code relating to "Bodies

corporate and

Property with a specific destination"
(Art. 483.544).

Art. 2464. - Cancellation for failure to execute charge.

(1) A donation may, on the application of any of the persons mentioned
in Art. 2462, be cancelled on the ground that the donee has failed to
execute the charge.

(2) It may not be cancelled on the application of the heirs of the donor
unless the donor made an express provision to this effect and regu.
lated the effect of such cancellation.

(3) The conditions on which a donati.on may be cancelled and the ef.
fect thereof shall be as prescribed by the Title of this Code relating
to "Contracts in general" (Art. 1808.1818).

Art. 2465. - Warrant)' against eviction.

(1) The donor shall warrant the donee against eviction where he hu
expressly given such warranty or eviction is due to his default or a
fraud committed by him.
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(2) Such warrauty shall be subject to the provisions of this Code regard.
ing contI' acts of sale (Art. 2282-2286).

(3) The donee who has been evicted may, in accordance with such pro-

visions, require to be refunded such expenses as have been caused

to him by the donation and as have not been compensated by the

acquisition of the fruits of thc property donated.

Art. 2466. - Warranty against defects.

(1) The donor shall not warrant tlle donee against defects in the pro.

perty donated unless he has expressly given such warranty or he

has committed fraud.
(2) Such warranty shall be subject to the provisions of this Code reo

garding contracts of sale (Art. 2287.2300).
(3) The donec may, in accordance with such provisions, require to be

refunded such expenses as have been caused to him hy the defects

and as have not been compensated by the acquisition of the fruits

of the property donated.

Art. 2467. - Actio pauliana.
(1) The creditors of the donor may apply for the cancellation of any

donation made by him in fraud of their rights.
(2) The provisions of the Title of this Code relating to "Contracts in

general" shall apply in such ease (Art. 1995-1999).

Art. 2468. - Creditors for maintenance. - 1. Principle.

WhOsoever has a claim for maintenance against the estate of a deceased
donor may, where such estate is insufficient, claim against any person

who has received a donation from the deceased within three years hefore

his death.

Art. 2469. -- 2. Value to be taken into (lccollnt.

(I) The donee shall be liahle to the extent of the value of the pr"'perty

donated to him.
(2) Such value shall be assessed as on the day of the donation.

(3) Where appropriate, the value of the charges to which the donation

was made suhjeci shall he deducted.

Art. 2470. - 3. Plurality of donations.

(I) Where the deceased made several donations within three years be-

fore his death, each donee shall be liable to satisfy claims for main-

tenance in proportion to the value of the property donated to him.
(2) The date on which each donation was made shall not he taken into

account.
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Chapter 4. Loan of money and other fungibles
Art. 2471. - Definition.

The loan of money and other fungibles is a contract whereby a party,
the lender, undertakes to deliver to the other party, the borrower, a cer-

tain quantity of money or other fungible things and to transfer to him

the ownership thereof on the condition that the borrower will return to

him as much of the same kind and quality.

Art. 2472. -- Proof of loan.

(1) VVhere the SUIll lent exceeds

contract of loan may only be

made or oath taken in court.
(2) The contract of loan may not be proved by any other means.
(3 ) The provisions of this Article shall apply as regards the manncr

of proving the repayment of any sum exceeding five hundred Ethio-
pian dollars.

Art. .2473. - Relations between bankers and their clients.

five hundred Ethiopian dollars, the
proved in writing or by a confession

(1) The provisions of Art. 2472 shall not apply to the relations hetween

persons or companies mainly concerned with banking business and

their clients.
(2) The contract of loan or the repayment of the loan may in such cases

be proved by witnesses or presumptions.

Art. 2474. - Obligations of lender.

(l) The provisions of the Chapter on "Sale" concerning the obligations of

the seller shall apply to the lender (Art. 2273-2302).
(2) The obligations of the lender shall however be construed with less

strictness where the loan is made gratuitously.
(3) In such case, the lender shall only warrant such defects of the thing

as are known to him.

Art. 2475. - Insolvency of borwwer.

-(I) The lender may refuse to deliver the promised thing where the hor-

rower has become insolvent since the making of the contract.
(2) He may do so notwithstanding that the insolvency arose before the

making of the contract where he has known it only after having con.

tracted.

Art. 2476. - Expenses and safe keeping of thing.
( 1) The provisions of the Chapter on "Sale" concerning the obligations of

the parties relative to expenses or to the safe keeping of the thing

shall apply to the loan (Art. 2314-2322).
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(2) hi. this respect, the lender shall assume the ohligations of the seller
and the bOrrower, those of the huyer.

Art. 2477. - Risks.
(1) The borrower shall become the owner of the thing lent.

(2) He shall bear the risk of its loss or deterioration from the mom.mt of

delivery.

Art. 2478. - Interest. - 1. When due.

The borrower shall not owe interest to the lender unless the payment of
interest has heen stipulated.

Art. 2479. - 2. Rate of interest.

(1) The parties may not stipulate a rate of interest exceeding twelve per

cent per annum.

(2:\ Where it has been agreed that the loan will hear interest hut a

higher rate has not heen fixed in writing, the borrower shall owe

interest at the rate of nine per cent per annum.
(3) The borrower shall also owe interest at the rate of nine per cent per

annum where a rate exceeding twelve per cent per annum has been
agreed in writing.

Art. 2480. - 3. Exigibility.
Unless otherwise agreed, interest shall be paid at the end of each year

reckoned from the making of the contract.

Art. 2481. - Compound interest.

(1) The parties may not agree in advance that interest will he added to

capital and itself produce interest.

(2) Nothing shall affect the rules for the calculation of compound in-

terest on current accounts.

Art. 2482. - Time for restitution. - 1. Agreed time.
(I) The horrower shall return the things lent in the same quantity and

quality at the time agreed.

(2) Where the loan does not bear interest, he may return them before

the time agreed after having informed the lender of his intention to

restore them to him.

(3) Notwithstanding any agreement to the contrary, the provisions of

sub-art. (2) shall apply where a rate of interest exceeding twelve
per cent has heen fixed in writing.
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Art. 2483. - 2. Absence of agreed time.
( 1) Where no time has been fixed, the borrower shall return the thing

lent within one month from the day when the lender claims the restitu-

tion of them from him.
(2) He may in the same circumstances return them to the lender onc

month after having informed thc latter of his intention to restore

them to him.

Art. 2484. - 3. Special stipulation.

Where it has been agreed that the borrower will repay when he can or

when he has the means to do so, the court shall fix a time for payment,
according to the circumstances, which cannot exceed six months.

Art. 2485. - Db ject of restitution. - 1. Sum in Ethiopian dollars.

(1) Where the thing lent is a sum of money expressed in Ethiopian
dollars, the borrower shall discharge his obligation by paying an

equal numerical sum in notes or cash being legal tender on the 4iay

of payment.
(2) No regard shall be had to variations in the purchasing power of this

sum since the date of the loan.
(3) No regard shall be had to any change which may have occurred in

the definition of the Ethiopian dollar since the date of the loan.

Art. 2486. - 2. Sum in foreign currency.

( I) Where the thing lent is a sum of money expressed in a foreign cur-

rency, the borrower shall discharge his obligation by paying a sum

numerically equal to the same sum in foreign currency in notes or

cash being legal tender on the day of payment in the country of this
currency.

(2) He may, if he prefers, free himself by paying the equivalent on the

day of payment of this sum in Ethiopian dollars.

Art. 2487. - 3. Commodities or ingots.

( I) Where the thing lent consists of ingots, wares or commodities, the

borrower shall free himself by returning the same quantity and
quality.

(2) No regard shall be had to the variations in the price of such ingots,

wares or commodities since the date of the loan.
(3) Where it is impossible for the borrower to restore the thing or this

restitution is very difficult for a reason beyond his control, the bor-

rower shall free himself by paying the lender the value of the thing

estimated on the day and at the place where the restitution should

take place.
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Art. 2488. - Delay of borrower.
- 1. Cancellation of contract.

( 1) In the case of non-payment of interest, the creditor may not demand

the repayment of the loan, unless the borrower is in arrears for two

consecutive payments representing togelher at least one tenth of the
capital lent.

(2) The provisions of sub-art. (1) shall apply where it has been agreed
that the capital lent shall be repaid by instalments.

(3) Any provision to the contrary shall be of no effect.

Art. 2489. - 2. Damages.
( 1) Where the borrower is late in returning the thing lent or in paying

the interest due by him, he shall pay legal interest in accordance with

the provisions of the Title 6f this Code relating to "Contracts in

general" (Art. 1790-1805).
(2) Any provision increasing the liability of the borrower shall be of

no effect.

Chapter 5. Contract for periodical payments
Art. 2490. - Definition.

(1) The contract for periodical payments is a contract whereby a party

confers on the other the right to demand the periodical payment of a

certain sum of money or of a certain quantity of fungible things in
exchange for the alienation of a thing or the assignment o.f capital.

(2) The stipulation for such payments may also be agreed on as counter-

part of a liberality.

Art. 2491. - Title evidencing the debt.
(l) The creditor may compel the debtor to supply him witlI a new title

where nine years have elapsed since the date of the title which he

possesses.

(2) The new title shall be established at the expense of the creditor.

Art. 2492. - Perpetzutl annuity and life annuity.

The annuity may he set up in perpetuity or as a life annuity.

Art. 2493. - Payment of arrears.
(1) Unless otlIerwise agreed, the arrears of annuities shall be paid at

the end of each year calculated from tlIe. conclusion of the contract.
(2) The parties may not agree in advance that Impaid arrears shall thent-

selves hear interest.
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Art. 2494. -Referenceto rules gOtJernmg loans.

The provisions of Chapter 4 of this Title shall in addition apply to the
contract for periodical payments.

Art. 2495. - SfWing clause.

Nothing shall affect the rules concerning Govemment loans or loans issued
by other public collectivities.

Section 1. Perpetual Annuity

Art. 2496. - Power of redemption. - 1. Principle.
The annuity set up in perpetuity may be redeemed by the debtor notwith-
standing any conq-ary stipulation.

Art. 2497. - 2. Possible limitations.
( 1) The parties may however agree that the redemption shall not take

place before the death of thc creditor or the expiration of a period

not to exceed ten years.
(2) They may also agree that the redemption shall ouly take place after

notice of one year given to the creditor.
(3 ) Where longer periods of time have been agreed, the maximum pe-

riods provided in sub-art. (1) and (2) shall be substituted therefor.

Art. 2498. - Obligation of redemption.

The debtor of an annuity set up in perpetuity may. be compelled to reo

deem it where: . .
(a) he ceases to fulfil his obligations for two years; or

(b) he fails to furnish the lender with the sureties promised by the

contract or new sureties equivalent' to those which have failed; or
(c) the insolvency of the debtor is judicially established.

Art. 2499. - Capital due in case of tedemption.

(l) In the case of redemption of the annuity, the debtor shall pay the

creditor a sum corresponding to the capitalisation of the annuity

effected on the basis of the rate of the legal interest.
(2) Any stipulation increasing the liability of the debtor in this respect

shall be of no effect.

Section 2. Life Annuity
Art. 2500. - Duration of the annuity. - 1. Life of a person.

(1) The life annuity may be set up on the life of the creditor, of the

debtor or of a third party.
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(2) Unless otherwise agreed, it shall be deemed to he set up on the life

of the creditor.

Art. 2501. - 2. Lives of several persons.

(1) The life annuity may be set up on the lives of several persODS.

(2) It may also be stipulated to he revertible., on the death of the cre.
ditor, on to the life of another person.

Art. 2502. - Case of nullity.

(I) The contract setting up a life annuity shall he of no effect where

none of the persons on whose lives the annuity is set up is alive c.n

the day of the making of the contract.

(2) The revertibility clause shall be of no effect unless the persOD on

whose life the annuity is stipulated to be revertible is alive on the
day of the making of the contract creating the annuity.

Art. 2503. - Transmissibility.

Unless otherwise agreed, the annuity set up on the life of the debtor or
of a. third party shall pass to the heirs of the creditor.

Art. 2504. - Usurious rate of arreors.
(I) Where the life annuity is set up in exchange for payment of a ca-

pital sum, the arrears due by the debtor shall not exceed twenty per

cent of this capital.

(2) They shall be at the rate of twelve per cent where a higher rate has

not been fixed in writing or a rate exceeding twenty per cent has

been fixed.

Art. 2505. - Cancellation of contract.

The person for whose benefit the life annuity has been set up may require

the cancellation of the contract where the settler does not give him the
sureties stipulated for its performance.

Art. 2506. - Non-payment of arrears.

(1) Mere failure in the payment of arrears of the annuity shall he no

ground for the person in whose favour it has been set up to require

the repayment of the capital or to re-enter into the goods alienated
by him.

(2) He may only seize and cause to be sold the goods of his debtor and

to have ordered or agreed to the setting aside, out of the proceeds

of sale, of a sum sufficient to secure the payment of the arrears.
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Art. 2507. - Absence of power of redemption.

(I) The dehtor may not free himseH of payment of the annuity vy of.

fering to repay the capital and by renouncing to claim the recovery

of the arrears paid.
(2) He shall pay the annuity during the whole life of the person or of

the persons on whose life or lives the annuity has been set up, what.

ever the length of the life of these persons and however onerous the
payment of the annuity may become.

Art. 2508. - Risks.

(I) The life annuity shall accrue to the creditor in proportion to the

number of days that the person on whose life it is set up has lived.
(2) Where it has been agreed that it will be paid in advance, the arrears

shall aCCTUe from the day when the payment was to be made.

Art. 2509. - Assignment and attachment.

(I) Unless otherwise agreed. the creditor may assigri his rights.
(2) He who sets up' an annuity gratuitously in favour of a third party

may stipulate at the time when he sets up the annuity that it cannot

he seized by the creditors of such third party.

Art. 2510. - Proof of claim.

The creditor of a life annuity may only demand the arrears by proving his

existence or that of the person on whose life it has been set up.

Art. 2511. - Annuity due by virtue of insurance.

Nothing shall affect the rules governing the contract of insurance, where

the life annuity is due hy virtue of a contract of insurance.

TITLEXVI
CONTRACTS FOR THE PERFORMANCE OF SERVICES

Chapter 1. Contract of employment in general
Art. 2512. - Definition.

A contract of employment is a contract whereby one party, the employee,

undertakes to render to the other party, the employer, under the lauer's
direction, for a determined or undetermined time, services of a physical

or intellectual nature, in consideration of wages which the employer un.

dertakes to pay him.

Art. 2513. - Public servants and State employees.

( 1 ) The provisions of this Chapter shall not apply to the relations of
public authorities with public servants.
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(2) Unless otherwise provided in special laws, the provisions of this

Chapter shall apply to contracts of employment concluded by in-

dustrial or commercial undertakings administered' by the State or
its administrative or technical departments.

Art. 2514. - Special categories.

Nothing shall affect the special provisions applicable to certain catego-
ries of employees having a particular legal status.

Section I. Formation of contract

Art. 2515. - Formation of contract.

The formation of a contract of employment shall not be subject to any
special formalities.

Art. 2516. - Collective agreements. - 1. Principle.

Employers or associations of employers, on the one hand, and trade unions

of employees, on the other hand, may lay down, in collective agreements,

the conditions which shall be included in all individual contracts of
employment subject to the authority of such collective agreements.

Art. 2517. - 2. Conditions of validity and duration.

(I) The collective agreements mentioned in Art. 2516 shall not be valid

unless made in writing and confirmed by the competent public

authorities.
(2) They may, notwithstanding any contrary stipulation, be determined

at any time after the expiration of a year by giving six months notice.

Art. 2518. - 3. Effect.
(I) The terms of an individual contract of employment which are in-

consistent with a collective agreement shall be of no effect unless
they are more favourable to the employee.

(2) The void terms of an individual contract of employment shall be

supplemented by the terms laid down in the collective agreement.

Art. 2519. - Standard agreements. - 1. Principle.

(I) The public authorities may draw up standard agreements for dif-

ferent kinds of contracts of employment.
(2) Standard agreements thus drawn up shall not be valid unless they

are duly published.

Art. 2520. - 2. Effect.
(I) Individual contracts of employment shall be deemed to be made in

accoTdance with the terms of the standard agreements.
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(2) The parties may, in writing, depart from the terms of the standard

agreements.

Art. 2521. - Staff regulations of an undertaking.
(1) Staff regulations drawn up by the employer for his undertaking shall

not bind the employee unless they are reduced to writing and notified

to him before the commencement of his employment.
(2) Any penalties inflicted by the employer on the employee, by virtue

of these regulations, may be modified by the conrt where they are

contrary to law or equity.

Art. 2522. - Terms unfatVOurable to the employee.
(1) Terms in a contract of employment which are less favourable to the

employee than the provisions of this Title shall not be valid unless
they are expressly authorised by law.

(2) They shall be made in writing or they shall be of no effect.

Section 2. Work of employee
Art. 2523.- Personal character of the obligation.

The employee shall personally carry out the work to be undertaken,
unless the contract or circumstances require otherwise.

Art. 2524. - Obligation oj care.
(1) The employee shall carry out his work with care.
(2) He shall be liable for any damage he intentionally causes his em-

ployer, or for his negligence or imprudence.
(3) In order to assess the liability of the employee, regard shall be had

to the nature of the work to be undertaken, the degree of training,

the abilities and the qualities of the employee that the employer

knew or should have known.

Art. 2525. - Obedience at work.

The employee shall obey the orders of the employer relating to the execu.

tion of the work where such orders are not contrary to the contract, the

law or morals and obedience to them entails no danger.

Art. 2526. - Work to be doTU!.
- 1. Principle.

The employee ~hall pfirform the work for which he has heen employed.

Art. 2527. - 2. Change oj work.
(1) Unless othetwise agreed, the employer may at any time, where the

interest of the undertaking so requires, assign a different work to the
employee, provided that this entails for the employee no reduction

in his wages nOr a tlubstantial change in. his rank,
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(2) Where the new work carries a wage higher than that for which the

employee has been engaged, the employee' shall be entitled to that

wage.

Art. 2528. - 3. Overtime.
(1) The employer may require the

~employee to do more work than has

been agreed in the contract.

(2) The employee shall undertake this extra work where he is able to do

so and his refusal would be contrary to good faith.

(3) The employee shall be entitled to an additional remuneration for

this extra work, which shall be fixed having regard to the agreed
wage and to all circumstances of the case.

Art. 2529. - 4. Piece work or contract work.

(1) The employee who is paid at piece-rates or for the contract may reo

quire the employer who engages him to give him an adequate amount

of work for the duration of the contract.

(2) Where there is no piece work or contract work available, the em-

ployer may employ the employee by the hour or the day.

Art. 2530. - Tools and materials. - 1. Supply.

(1) Unless the contrary is agreed or customary, the employer shall pro-

vide the employee with the tools and materials necessary for his work.

(2) Where the employee provides them himself in whole or in part without

being compelled to do so, the employer shall compensate him for

them.

Art. 2531. - 2. Obligation of care.

The employee shall preserve with care the things entrusted to him for
the execution of his work.

Art. 2532. - Inventions of the employ-ee.

(1) Inventions made by the employee shall belong to him notwithstanding

that they have been made during the work done by him in the ser-

vice of his employer.

(2) They shall however belong to the employer where thc employee has

been expressly engaged for making researches or inventions.

Art. 2533. - Information concerning the undertaking.

(1) The employee shall, even after the termination of the contract of
employment, keep the secrets of the employer of which he has learnt

in the course of his work.
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(2) He may not make use, to the detriment of his employer, of infor-

mation he has obtained in the course of his work.

Section 3. Wages due to employee
Art. 2534. - Right to wages.

Any work shall be deemed to be done in consideration of wages, unless it
is the cu~tom that the work should be done without payment or the
work falls within the professional duties of the person who carries it out.

~

Art. 2535. -- Amount of wages.

(1) The employee shall be entitled to the wages which have heen agreed

or result from collective agreements or standard agJ.'eements binding

the employer.
(2) Failing such stipulations, the amount of wages shall be fixed in ac-

cordance with the custom of the occupation or the custom of the
place where the work is performed.

(3) In the absence of custom, it shall be fixed by the court in accordance

with equity.

Art. 2536. - Method of fixing wages.

(1) Wages may be fixed for a gi yen period of time, such as an hour, II

day, a week, a fortnight, a month or a year.
(2) They may also consist of a lunp sum or be calculated at piece-rates

or on the contract for work done, according to the work that the
employee delivers to the employer.

Art. 2537. - Share in the profill.
(1) Wages may consist, in whole or in part, of a "hare in the profits

made by the emp]o~-cr, or r'. percenta!;c of the turnover of the em.
ployer, or a percentage of the turnover of the undertaking, or a

part of the gaim reali7.ed by the undertaking, or other remlmera-

tion of the same kim!.
(2) In this case, the employer shall provide the employee, after each

assessment, with an aCC01.nt of what he owes him.
(3) The employee mn)" dcmand that thc fCl'C.unt so providcd be verified

by a third party appointed by agreement between the parties or,

failing such alreement, by the court.

Art. 2538. - Tips.

Wages may consist, in whole or in part, of the tipe given by the custo-

mers to the employee or collected, on behalf of his employees, by the
employer.
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Art. 2539. - Dote of payment.

(1) Wages shall be paid to' the emplayees dO'ing wark O'f a physical nature
at the end O'f each calendar fO'rtnight ar at the end O'f such shO'rter
period as may be fixed jn the contract.

(2) Wages shall be paid to O'ffice or shop emplO'yees at the end of each

month O'r at the end O'f such marter period as may be fixed in the
contract.

(3) Wages shall in any case be paid where the contract O'f emplO'yment

comes to' an end.

Art. 2540. - Termination. O'f wO'rk.

WithO'ut prejudice to the prO'visiO'ns O'f Art. 2541.2543; the employee shall

nO't be entitled to' wages fO'r days O'n which he has nO't warked.

Art. 2541. - Absence frO'm work.

(1) The emplayee shall be entitled to' his wages, even where he has dO'ne

nO' wO'rk, where this is due to' the fact that the employer has nO't
given him wO'rk or has prevented him from working.

(2) The employer may deduct from the wages the sa~gswhich the em.

ployee has made by not doing his work and the prO'fits that the em.

plO'yee has gained in carrying out sO'me other wark.

(3) Where absence from , work is nO't due to' his fault, the emplayer may

also deduct frO'm the wages the profits which the emplO'yee could

have made, acting in good faith, in carrying out sO'me ather work.

Art. 2542. - Employee's sickness. --'- 1. Principle.
(1) The emplO'yee shall be entitled to half his w1Iges where, after having

wO'rked for at least three mO'nths, he is prevented from wO'rking by
reasoD O'f sickness not intentiO'nally cO'ntracted.

(2) The right to' wages shall cease at the end O'f O'ne month where the em.

ployee has wO'rked fO'r his employer during' one year or more befare

ceasing his work, and at the end of a fortnight in other cases.

(3) The emplayer may deduct frO'm what is due the sums which, under

a scheme O'f compulsory national insurance, are paid to the employee

O'n account O'f the cessation O'f his work.

Art. 2543. - 2. Piece.rates and tips.
(1) Where wages are paid fO'r piece work O'r cO'ntract work, regard shall

be had, in applying Art. 2542, to' the average wages paid to emplO'yees

whO', in the undertaking, are doing the same work as the employee
absent through sickness.
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(2) Regard 8hall he had aleo to the average wagee paid to the sick. em.

ployee in the month preceding hi8 ce88ation of work.
(3 ) Where all or part of the wagee conei8t of tipe, regard 8hall only be

had to tip8 which are collected on behalf of hi8 employeee by the
employer, or which are 8ubject in 80me other way to rule8 which

permit him to control them.

Art. 2544. - Attochment or assignment of wages.

(1) The wagee of an employee may not he attached by lUe crediton except

on the conditions laid down in the code of civil procedure.
(2) They may not be a88igned by the employee to a third party, except

on the 8ame conditions.

Art. 2545. - Advance on wages.
( 1) The employer shall grant advancee to an employee in need according

to the work which has already been done, where the employer can

do SO without detriment to himself.
(2) He may not grant an advance to the employee for work which has

not yet been done unlees the wagee of the employee may be traneferred
by him.

Art. 2546. - Set-off.

(1) The employer may not set.off the employee's wages unless they may

be tran8ferred.
(2) They may, however, be set-off againet compeneation due from the

employee by reason of damage that he has intentionally caused b.iJ

employer.

Art. 2547. - Deductions from wages.

(1) Where it has been agreed that deductions may be made from the

wages, such deductions shall, unless otherwise agreed, be deemed to

be made for the sole purpose of compensating the employer for future
dUlllage which the employee may cause him.

(2) Such deductions shall not be allowed unless the wagee may be trane-

ferred.
(3 ) They shall bear interest £rom the day on which they are made.

Section 4. Safety precautions to be taken by the employer

Art. 2548. - Principle.

(1) The employer shall take such measuree a8 are required by the special

circumstances of the work to safeguard the life, phY8ical integrity,

health and moral standing of the employee.
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(2) He shall in particular arrange the premiscs and keep up the equip-

ment in his undertaking with this object in view, in accordance with

the general practice and technical requirements.

Art. 2549. - Accidents arising from work.

The employer shall he liahle for accidents which the employee suffer,;
arising from his work.

Art. 2550. - Assimilated ca.ses.

The employer shall he liable for accidents which the employee suffers
arising from activities which he performs in the interests of the under-
taking, notwithstanding that these activities have not been ordered hy

the employer.

Art. 2551. - Accidents at the time and place of work.

(1) Where the employee performs his work on the premises or at the

place assigned to him hy the contract of employment, the employer

shall he liable for the accidents which the employee suffers during

the time and at the place where he works.

(2) Rest periods helonging to the work shall he regarded as part of the

work-time.

(3) Premiscs placed by the employer at the disposal of the employee

during these rest periods shall he regarded as part of the work place.

Art. 2552. - Professional disea.ses.

(1) The employer shall he liahle for diseases which the employee con-

tracts arising from his work.

(2) Administrative regulations for the different industries

what diseases shall, notwithstanding any proof to the

deemed to have been contracted arising from work.

(3) The employee may at any time claim that he has contracted a disease

arising from his work, which is not included in any list.

shall specify
contrary, be

Art. 2553. - Non-liability of employer. -- 1. Fault of employee.
(1) The employer shall be relieved of his liability under the preceding

Articles where he proves that the accident or disease is due to the

intentional act of the victim.

(2) He shall also be relieved of liability where he proves that the acci-

dent or disease has happened hecause the employee has contravened

a regulation to which his attention had heen especially drawn in
writing.
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Art. 2554. - 2. Absence of relationship with work.

The employer shall not be liable where he proves that the accident has

no connection with the work of the employee nor with the contract of
employment with which it is associated.

Art. 2555. - 3. Other causes.

The employer shall not be relieved of his liability for any other cause.

Art. 2556. - Scope of liability. - 1. Medical and other expenses.

( I) The employer shall meet all the medical, pharmaceutical, h08pital,

and other expenses which the accident or the disease necessitates for

the employee and which the latter reasonably incurs.
(2) He shall on the same conditions, meet the funeral expenses, where

the employee dies because of the accident or the disease.

Art. 255i. - 2. Apportionment of wages.

(1) The employer shall, during a period of a year, pay to the employee

7510 of his wages from the moment when the employee h88 had to
cease work, where the employee is prevented from working because

of the accident or the disease.
(2) The amount due from the employer shall be increued by 510 for

each year that the employee has given to the service of the employer,
provided the wages of the employee are not exceeded.

(:3) This amount may however not exceed five hundred Ethiopian Dollars

per month.

Art. 2558. - 3. Obligation of maintenance.

(1) After the expiry of the period laid down in Article 2557 and where

the employee is permanently deprived, by reason of the accident or

the disease, of half or more than half of his capacity to work, the
employer shall maintain the employee and his children who are

under age.
(2) Such obligation shall not bind the employer unless the employee

cannot obtain maintenance from memben of his family.
(3) It shall be governed by the provisions of the Book of this Code relating

to "Family Relationship" (Art. 807.825).

Art. 2559. - 4. Serious offences or fraud of the employer.

(1) Where the accident or disease of the employee is caused by an

intentional act or the recklessness of the employer, the provisions of

Art. 2557 and 2558 shall not apply.
(2) The employee,his family and his heirs may in such - claim com-

pensation for the damage which they have suffered in accordance
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with the provisiom of the Chapter of this Code relating to "Extra-

contractual Liability" (Art. 2027-2161).
(3) There shall he a serious offence where the employer makes a mistake

or commits all act of imprudence or negligence such that it Call only

be explained by the stupidity, recklessness or indifference to the life
or health of his employees.

Section 5. Holidays due to the employee
Art. 2560. - Usual hours and days.

The employer shall grant the employee the usual hours aIld days of rest.

Art. 2561. - Annual leave.

Where the employer uses the whole or main time of the employee, he

shall grallt the employee a period of annual leave during which time

he shall pay him his wages.

Art. 2562. - Duration of leave.

(1) The duration of the leave shall be ten consecutive days where the

employee has been in the service of the employer for one to five years.
(2) It shall be fifteen comecutive days where the employee has been in

the service of the employer for five to fifteen years.

(3) It shall be twenty consecutive days where the employee has been in

the service of the employer for more than fifteen years.

Art. 2563. - Termination of contract.

Where the contract of employment comes to an end, the employee shall

be entitled to his leave for a number of days proportionate to the time

that he has worked during the year for the employer.

Art. 2564. - Days to be deducted.

(1) The employer shall deduct from the leave the days that have been

taken during the year, at the request or on the initiative of the em-
ployee, in advance of his annual leave.

(2) He may not deduct the days that the employee has not worked for

some other reason.

Art. 2565. - When leave is to be taken.

(1) The leave shall be granted at the time of the year which is most

conv ~D':'ent.

(2) Regard shall be had to the nature of the work bnd the mutual in-

terests of the employee and the employer shall as far as possible be

reconciled.
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~3) The employee shall receive notice at least a month m advance of the
time when his leave shall be taken.

Art. 2566. - Maternity leave.

(1) An employee who expects a child shall he entitled to one month's

leave during the period of her commement.
(2) The employer shall pay half her salary, during this leave.

Section 6. Termination of the contract
Art. 2567. - Contracts of fixed duration.

(1) A contract o{ employment made for a fixed period shall expire at the

end of the agreed term.
(2) A contract concluded for the carrying out of a defmite piece of work

shall expire when the agreed work has been accomplished.
(3) Unless otherwise agreed, no notice sball be required to terminate

the contract.

Art. 2568. - Maximum duration of contrcu:t.

(1) No person may commit his services for more than five years.

(2) A contract of employment made for the life of one of the parties

or for a period exceeding five years shall bmd the parties for five
years only.

(3) Beyond this period, either party may terminate the contract by giving

six months notice.

Art. 2569. - Renewal of contract.

A contract of employment made for a fixed period shall be deemed to be

renewed for an mdefiuite time where, after the elapsing of the agreed
term, the employee continues his work without the employer objecting

thereto.

Art. 2570. - Contract of indefinite duration.
( 1) Where the duration of a contract has not been fixed and does not

result either from the nature of the work to be done or from any

other circumstance, either party may at any time terminate the con-

tract.
(2) The exercise of the right to terminate the contract shall be subject to

prior notice being given by the employer or employee.

Art. 2571. - Period of notice.
( 1) Prior notice shall be given at least seven days in advance and shall

not be effective until the day on which the next payment of salary

falls due.
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(2) Where the contract of employment has lasted for more than ayeIII',

prior notice shall be given at least two moothll in advance and be.

come effective at the end of a month.
(3) The employer need not give prior notice to the employee where

he pays him immediately his wages for the periods laid down in sub.

art. (1) and (2).

Art. 2572. - Reason. for termination. of a contract.

The employer shall inform the employee in writiJig, where the latter
so requires, of the reason for terminating a contract of employment of
indefinite duration or not renewing a contract of employment for a fixed
period.

Art. 2573. - Compensation. for di8missal.

The employee shall be entitled to fair compensation where the employer

terminates a contract or refuses to renew it without pod cause justifying
fully this decision.

Art. 2574. - Amount of compensation..
(1) In fixing the amount of compensation, the court shall take into

consideration the nature and duration of the services of the empl("yee,
the seriousness of the faults with which he may have been charged, the
financial position of the undertaking and any other circumstances it
thinks fit.

(2) The compensation shall not exceed the wages paid during the lut

six months to the employee.

Art. 2575. - Good cause.

(1) There shall be good cause for the decision of the employer where,

in the circumstances, it would not be reasonable to expect the con.
tract to be extended or renewed, having regard to the nature of the
work.

(2) There shall also be good cause where the employee doee not show

in carrying ont his work, the technical knowledge, CODIICientiousness,
reliability 01' speed which could reasonably be expected of him.

(3) There shall also be good cause where the situation filled by the em.
ployee is abolished in 8QOd faith.

Art. 2576. - Where the employee terminates the contract.
(1) Compensation for dismissal may be paid to the employee, even when

the termination of the contract has not been the act of the employer,
where the latter, by his manoeuvres, has compelled the employee
apparently to put himself an end to it.
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(2) This shall be the ease in particular where the employer has dealt
unjustly with the employee or substantially or repeatedly violated

the provisions of the contract.

Art. 2577. - Services of "trust.
(1) Where the contract of employment relates to confidential ma~.ers

which require" 'l-pecial qualifications, the employer need not reveal

the reasons for which he has terminated or not renewed the contract.
(2) In such case, the termination of the contract shall not give rise to

a claim for damages, nnleB8 it is proved that it has been purposely

done with a view to injuring the other party or without due conside.

ration of the loss which it will cause him.

Art. 2578. - Cancellation of contract. - 1. Principle.

The employer or the employee may, without prior notice, imme;Jiately

cancel the contract of employment where there exists good cause for

cancellation.

Art. 2579. - 2. Non.performance of obligations.
Non'performance, by one party, of his obligations under the contract
shall not constitute good cause for its cancellation unlcss it is sufficiently

serit>us in character, having regard to the circumstances and usages.

Art. 2580. - 3. Involuntary termination of the work.

Where an employee is prevented from working by reason of sickncss or
some other cause, this shall not constitute for the employer good cause
for cancellation where it has not been due to the fault of the employee.

Art. 2581. - 4. Strike.
(l) The participation of the employee in a strike shall constitute for the

employer good cause for cancellation where the strike has been in.

stigated with the sole purpose of injuring the employer or has heen

declared unlawful by law or the public authorities.
(2) It shall in no other case constitute good cause for cancellation.

Art. 2582. - 5. Bankruptcy or insolvency of employer.

Where the employer is bankrupt or insolvent, the employee lUay not

cancel the contract unless the security he has requcsted to guarantee his
wagcs has not been given to him within a reasonable time.

Art. 2583. - Obligation to compensate. - 1. Unfair cancellation.
Where the contract is cancelled in an unfair manner by one of the parties,

this party shall make good the loss suffered by the other party by reasoQ
Qf the unfair hreaki~ of the contract.
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Art. 2584. - 2. Justified cancellation.

Where the good cause for whi~Jl the contract is ~\icelled by one party

involves a violation of the contract or is related to such violation, the
party who has failed in his .duties shall make ~oed the 1088 suffered by

the other party by the tern};natjon of the contract.

Art. 2585. - Death of employee;

(1) A contract of employment shall terminate on the death of the em-

ployee.
(2) The heirs of the employee shall not incur, by reason of the con-

tract, any personal obligation.

Art. 2586. - Death of employer. .
(1) A contract of employment shall not terminate on the death of the

employer, unless his person has been a material element in making it.
(2) Where a contract of employment terminates by the death of the em-

ployer, the employee shall be entitled to his wages after the death,

as though he had received on that day prior notice of termination

of a contract of service of indefinite duration.

Art. 2587. - Transfer of undertaking.

(1) Where the employer transfers his undertaking, the contracts of

employment made by him shall continue between his employees and

the purchaser of the undertaking.

(2) The employees shall keep the seniority rights that they have acquired

before the transfer of the undertaking.

(3) The purchaser shall be jointly liable with the transferor to pay all

sums which are due to an employee at the time of the transfer in

connection with his work, including sums due by reason of the ter-

mination of the contract by the transferor, on condition that the

purchaser has been informed at the time of the transfer that these

sums were due, or that they are shown to be due to the employee in

the books of the undertaking or his work-book.

Art. 2588. - Providing certificate of work.

(1) The employee may demand at the end of his contract that the ."m-

ployer shall give him a certificate showing only the nature of his

work and the length of his service, as well as the name and address

of the employer.

(2) The certificate shall not include a testimonial concerning the quality

of the work done or the conduct of the employee, unles'! the employee
expressly requires his employer to give this tE'~timonial.
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Art. 2589. - Pr01Jisions for restraint of trade. - 1. Principle.

(l) Where the work given to the employee enables him to meet the

clients of the employer or enter into the secrets of his business, the
parties may provide that the employee shall not, after the termina-

tion of the contract, enter into competitive business with his employer

or engage in any way whatsoever in an undertaking which would
compete with the employer.

(2) Such provision shall be of no effect unless it is express .md made in

writing.

Art. 2590. - 2. Restriction.

(1) Provisions under Art. 2589 shall not be valid unless they are neces-

sary for the protection of the legitimate interests of the employer and

do not impede, in an inequitable manner, the economic future of
the employee.

(2) They shall not be valid, in particular, unless they are limited as

to time, place and business forbidden to the employee.

Art. 2591. - 3. Penalties.

(I) Whosoever infringes a provision made under Art. 2589 shall he liable

for the damage resulting from such infringement.

(2) Where the provision contains a penalty, the employee may, unless

otherwise stipulated, discharge his obligation by paying the employer

the amount of the penalty fixed.

(3) Provided it is expressly agreed in writing, the employer may, in ad-

dition to damages, obtain an injuetion restraining the contravention,

where stich action i.. justified by the importance of the interests which

arc in.ilHed or threatened by the comh,d of the employee.

Art. 2;;92. -- 'L Lapsing vf ['revision.

(I) A provision under Art. 2589 shall lapse where it is proved that the

employer has no material interest in its maintenance.

(2) The employer may not avail himself of such provision where he has

cancelled the contract of employment or refused to renew it, without

the employee having given him good cause so to do.

(3) Nor may he avail himself thereof where he has himself given to the

employee good cause for cancelling the contract.

Art. 2593. - Receipt in final discharge.
{I) A receipt in final discharge, signed by the employee, shall only

relate to wages due. from the employer.
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(2) Other IUI1OuIlt8 that may be due to the employee from the employer

shall not be regarded 118settled unles8 they are the 8ubject of8pecial

receipts acknowledging their payment or 1I!e employee has 8igned

in respect of 8uch amounts a document renouncing hi8 right to them.

Chapter 2. Contracts of particular kinds of work

Section 1. Contracts of apprenticeship
Art. 2594. - Training of apprentice by employer.

( 1 ) The employer hound by a contract of apprentice8hip 8hall under.

take to give all hi8 attention to the profe88ional training of the ap-

prentice.
(2) The employee may only be employed on work connected with the

particular occupation 8pecified in the contract.

Art. 2595. - AttenJonce at school,.
(1) The employer 8hall en8ure that the apprentice attend compul-

sory schools.

(2) He shall grant him the neces8ary time to attend the 8chool8 and

professional courses and to 8it for apprentiCe8hip examination8.

Art. 2596. - Prohibited work.

Except where it is jU8tified hy the circum8tances, the apprentice may

not be employed on night work or on SundaY8.
I

Art. 2597. - Reference to prQtJisions regarding contracts of employment.

The provi8ions regarding contracts of employment shall apply to contract8
of apprenticeship.

Section 2. Contracts with a trial period
Art. 2598. - Trial engagements.

(1) The employee may be engaged on trial.
(2) Unles8 otherwise provided in writing, the employee engaged on trial

8hall be regarded 88 having been employed for an indefinite period.

Art. 2599. - Presumption.

In a contract of employment made with dome8tic servants, the first two

weeks 8hall be regarded as a trial period, unless otherwi8e agreed.

Art. 2600. - Termination of a trial contract.
( 1) During the trial period, either party may terminate the contract

.,vi.hout bd'llg required to give notice or to pay compensation.
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(2) Where the trial is fixed for a minimum time, the right to terminate

the contract may however not be exercised before that minimum

time has elapsed.

Section 3. Contracts of domestic servants living in

Art. 2601. - Health and moral well-being of servant.

Where the employee lives with the employer's family, the latter shall

in regard to living-quarters, food, times of work and rest, take all reason-

able steps to safeguard the health and moral well-being of the employee.

Art. 2602. - Obligation to look after the employee. - 1. Principle.
(1) Where an employee who is living with the family of the employer

and being fed by the latter falls sick, the employer shall, during the

currency of the contract, provide any care which the illness of the
employee requires, either by way of medical attendance at his house

or by sending the servant to hospital.

(2) Such obligation shall be limited to one month where the illness

occurs after at least one year from the beginning of the contract, and

to two weeks, where it occurs after at least three months from the
beginning of the contract.

(3) The employer may set off any expenses which he thus incurs against

the wages that become due during the period of illness.

Art. 2603. - 2. Saving clauses.

(1) The employer shall be relieved of the obligations laid down in Art.

2602 where the illness has been intentionally contracted by the em-
ployee.

(2) The employer shall also be relieved where the employee goes into

hospital under a scheme of compulsory health insurance.

(3) The employer may not relieve himself of the obligations laid down

in Art. 2602 by terminating the contract on the ground of the illness

of his employee.

Art. 2604. - Payment of wages.

(1) Unlcss the contract of employment provides for a shorter term, the

wages of the employee living in with the employer shall be paid

every three months, with the expiry of the term.

(2) The wages shall in any case be paid where the contract terminates.

28*



434 CIVIL CODE

,
I

Section 4. Contract for agricultural work
Art. 2605.- Principle.

(1) Contracts for the performance of agricultural work shall be subject

to the provisions of this Chapter, in particular, where appropriate,

to those of Section 3 above.
(2) Nothing shall affect the provisions of the following Articlee.

Art. 2606. - Contract for undefined period of time.

( 1) A contract made for an undefined period of time may not be ter-

minated by the employer except on giving three months notice.
(2) The period fixed in sub-art. (1) shall be increased by one month for

ea"b. y~ar spent by the employee in the service of the employer or
which the employee spent, during his minority, in the undertaking

of the employer.
(3) The termination of the contract shall only become effective on the

first of Megabit following the day of termination.

Art. 2607. - Employer bound to supply maintenance.

(1) The employer shall supply maintenance to an employee having

worked for ten years in a given undertaking.
(2) Without prejudice to the provisions of the following Articles, the

obligation to supply maintenance shall be subject to the provisions of

the Title of this Code relating to "Family Relationship" (Art. 807.825) ,"

Art. 2608. - Subsidiary nature of obligation.

(1) The employee may not claim maintenance to the detriment of

persons bound to the employer by consanguinity or affinity to whom

the employer supplies maintenance.
(2) Where persons bound to the employee by consanguinity or affinity are

compelled- or able to supply him maintenance, the employee may not
claim maintenance from the employer.

Art. 2609. ~ Time limit.

The employer shall not supply maintenance for more than two years after

the contract came to an end.

.,

Chapter 3. Contract of work and labour
Art. 2610. - Definition.

A contract of work and labour is a contract whereby one party, the con-
tractor, undertakes to produce a given result, under his own responsi-
bility, in consideration of a remuneration that the other party, the client,

undertakes to pay him..
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Art. 2611. - Building undertakings.
(1) The provisions applicable to contracts of work and laboQ.l' relating

to an immovable are laid down in the Title of this Code regarding
"Contracts relating to Immovable!!" (Art. 3019-3040).

(2) The provisions of this Chapter shall however apply where the total

cost of the building to be done dOe!!not exceed five hundred Ethio-
pian dollars.

Art. 2612. - Implied acceptance.
"( 1 ) Where a person has publicly offered to execute a certain task or

where the carrying out of this task is within his professional duties,

a contract of work and labour shall be formed where such peiBon,
having received an offer, dOe!! not immediately refuse to carry out

the task which has been ordered.

(2) The same shall apply where a person is

authorities to carry out a certain task and

fuse to do so.

appointed by the public
dOe!! not immediately re-

Art. 2613. - Materials and tools.

(1) The contractor shall provide at his own expense the materials and

tools necessa,! for the carrying out of the task.

(2) It may however be stipulated that he shall only provide his serviCCII

and that the materials or the tools shall be provided by the client.

Art. 2614. - Materials prOtJided by contractor.
(I) The contractor shall be liable for the good quality of the materiala

,

provided by him.
(2) He shall give the same warranties as a seller.

(3) There shall be a contract of sale and not a contract of work and

labour. where the work which a party undertake!! to do has a cha-

racter of secondary importance in relation to the value of the thinp

which such party provides.

Art. 2615. - Materials prOtJided by client.
( 1) Where the materials are provided. by the client, the contractor shall

use them with care.

(2) He shall render an account to the client of the use which he has

made of ihem and restore to him what remains after the execution

of the work.

(3) Where the materials provided to him by the client are defective, the

contractor shall immediately give notice thereof to the client.
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Art. 2616. - Independence of contractor.
(1) The contractor shall carry out his task as he wishes and shall comply

with the rules of his profession.
(2) He shall not be bound to comply with the orders of the client,

except in so far as he has agreed, at the time of the contract, to com.
ply therewith.

Art. 2617. - Personal execution of work.

The contractor shall carry out the task in person unless, considering the

nature of the work ordered, his personal capacities are not of importance

to the cHent.

Art. 2618. - Delay in execution of work.

(I) Where the contractor delays the carrying out of his task so that it

becomes evident that he cannot accomplish it in the time fixed in
the contract, the client may fix him a reasonable time limit to begin

the execution of the task.
(2) Where the contractor, after this time limit, has not begun the task

or has interrupted it in bad faith, the client may cancel the contract

without waiting for the expiry of the period laid down for the com.
pletion of the task.

(3) Where appropriate, the client may also claim, in such a case, damagC8

from the contractor.

Art. 2619. - Where no time limit has been fixed.

(1) Where no time limit has been fixed in the contract, the contractor

shall immediately begin the execution of hi~ task and complete it

within a reasonahle time in accordance with custom.
(2) The proVh\lOnS of Art. 2618 shall apply where the contractor does

not immediately begin the carrying out of his task or where he in.

terrupts it.

Art. 2620. - Defective execution of the ta&k.

(1) Where it appears, during the currency of the contract, that the

task is being carried out in a defective manner or contrary to the

contract, the client may fix a reasonable time limit for the contractor

to put right the fault.
(2) Where the contractor does not put the matter right within this time

limit, in accordance with the rules of his profession and the contract,

the client may cancel the contract without awaiting, in order to assert

his rights, the term provided for the completion of the task.
(3) He may in addition claim damages from the contractor, where ap-

propriate.
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Art. 2621. - Putting work at client'. dilpow.
(1) Where the contractor has finished his task, he -shall 'put the result at

the disposal of the client at the place fixed in the eoDtrad or, in the
absence of such a place, at the place where the contrIiGIor has hU
undertaking or residence.

(2) The client shall take over the work immediately in IU:COrdance,with
bminess practice.

Art. 2622. - Warrant)' against defects.
(1) The contractor shall guarantce to the client that the wprk confol'Dl8

to the contract and is not defective.
(2) The provisions of the Chapter of this Code relatiDgto "Sale" shall

apply to the warranty given by the contractor to the client (Art. 2287.
2300, 2332, 2344-2346).

Art. 2623. - Tim~for 'payment.
(1) The price shall be paid to the contractor wbere the work has heeD

completed and has been accepted by the client.

(2) Where partial deliveries and payments have been agreed, the price
attaohing to each part of the work shall be paid at the' 'time of the
delivery and acceptance of that part.

Art. 2624. - Price fixed in. advance.

(1) Where the price has been fixed in advance, the client shall pay that
price.

(2) The contractor may not claim an increase on the ground that the
work has required more effort or expense than had been foreseen.

(3) The client may not claim a reduction on the ground that the work
has required less effort or expense than had been foreseen.

Art. 2625. - Changes in the agreed work.

(1) The price fixed in advance for the work shall remain the same
notwithstanding that ch8;Oges have been made by a new agreement
between the parties in the conditions under which the execution of
the work was originally to have been carried out.

(2) Such changes shall not give rise to an increase or decrease in price
unle88 such has been agreed.

Art. 2626. - Price not fixed in advance.

(1) Where tbe price has not been fixed by the contract, it shall be fIXed
by the contractor in accordance with professional rates and mages.
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(2) In the absence of professional rates and usages, it shall he fixed by

reference to the value of the materials provided by the contractor,
the work normally necessary to carry it out and the expenses of the

contractor.

Art. 2627. - Price fixed approximately.

Where a price has been fixed approximately on the making of the con-
tract, the actual price may not exceed by more than twenty per cent the

approximation thus made.

Art. 2628. - Right of retention.

(1) The contractor shall have, as a guarantee of the obligations that

the client owes him under the contract, a right of retention over

such movable goods belonging to the client as he has made or repaired

and as are in his possession.

(2) Where the things which the client has entrusted to him belong to a

third party, the contractor may set up his right of retention against

such third party, unless he knew or should have known that the
things were entrusted to him without the knowledge or against the

will of the third -party.

Art. 2629. - Risks.

(1) Where the materials necessary to the execution of the work have

perished by force majeure, their loss shall be borne by the party

who has provided them.

(2) The provisions of the Chapter of this Code relating to "Sale" shall

apply as regards the transfer of risks (Art. 2323-2328)..

Art. 2630. - Death of contractor.

(1) Where the contractor dies or is prevented by force majeure from

completing the work, the contract shall terminate where it had been

made on the basis of the personal capacities of the contractor.

(2) The client shall accept such parts already executed of the work as

he can use and shall pay the price for them.
(3) He may demand that the materials and plans prepared for carrying

out the work be delivered to him against fair payment.

Art. 2631. - Unilateral termination of the contract.

(1) The client may at any time terminate the contract.

(2) The contractor shall in this case be entitled to the

been fixed.
price that had
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(3) From this price, there shall however be deducted savings made by

the coutractor iu consequence of the termination of the contract

and any advantages that he may have gained by employing his work
elsewhere or that he may have failed thus to gain by reason of his

bad faith.

Chapter 4. Hiring of intellectual work

Art. 2632. - Proviswns applicable.

(1) A contract relating to the performance of services of an intellectual

character shall be subject to the provisions of the following Articles.

(2) The provisions of the preceding Chapter shall also apply in so far

as they are consistent with these provisions and the relationship
involved (Art. 2610.2631).

(3) Nothing shall affect the provisions of special laws relating to the

exercise of certains professions.

Art. 2633. - Personal nature oj obligatwn.
( 1) WhQt;oever hires out his work shall carry out his obligations per-

sonally.

(2) He may however employ assistants, under his control and on his own

responsibility, where such collaboration is allowed by the contract

or usual practice and is not incompatible with the object of the
contract.

Art. 2634. - Advances by client.
(1) The client shall make an advance payment to the other contracting

party for the expenses necessary to carry out the work.

(2) He shall also grant him, where it is the practice, instalments on his

remuneration.

Art. 2635. - Excessive payment.
The remuneration agreed between the pl!.rties may be
court where it is so excessive as to be contrary to the

profession of the person hiring out his work.

Art. 2636. - Required care and responsibility.
(1) WhQt;oever hires out his work shall undertake to carry it out in the

best interest of his client, conscientiously and in conformity with

the practice ~d rules of his profession.

(2) He shall not be liable to his client, unless he commits an error,

having regard to the rules of his profession.

reduced by the
etiquette of the
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(3) The error may consist in an omission or an act detrimental to his

client.

Art. 2637. - Termination. of contract. - 1. By the client.
(1) The client may at any time terminate the contract.
(2) He shall in this case compensate the other party for his expenses

and pay him a fair remuneration for the work that he has com.

pleted.

Art. 2638. - 2. By the other party.
(1) Whosoever hires out his work may terminate the contract at any

time.
(2) He shall in such case return to the client any advances that he has

received on account of his remuneration and expenses.
(3) The termination of the contract shall be effected, under pain of

damages, in such a way that the client will suffer the least possible

prejudice thereby.

Chapter 5. Medical or hospital contracts
Art. 2639. - Definition of medical contract.

A medical contract is a contract whereby a physician undertakes to
provide a person with medical care and to do his best to maintain him
in good health or cure him, in consideration of payment of a fee.

Art. 2640. - Medical profession.
The rules relating to a medical contract shall apply to surgeons, dentists,

psychiatrists, radiologists, midwives, nurses and other persons following
similar professions concerned with the medical art.

Art. 2641. - Definition. of contract of hospitalization.

A contract of hospitalization is a contract whereby a medical institution

undertakes to provide a person with medical care from one or several
physicians, in connection with a given illness.

Art. 2642. - Formation. of contract.
(1) The contract may be made directly between the person in need of

medical care and the physician or the medical institution.
(2) It may also be made with the physician or medical institution by

a third party, on behalf of the person in need of treatment.

Art. 2643. - Obligation. of patient.

Where a contract has been made
patient shall pay the fees of the
where:

on his behalf by a third party, the

physician or the medical institution
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(a) the person who has made the contract on the patient's behalf is his

lather, mother or some other person bound by law or a contract to

care for his health; or
(b) he was not capable at the time of the contract of expressing his

wishes and it was at that moment essential to provide him with
treatment.

Art~ 2644. - Obligation of person calling upon phy&ician.

Whosoever makes a contract with' a physician or a medical institution on

behaH of another shall be liable for the fees of the physician or medical
institution where:
(a) he is bound by law or a contract to care for the health of the person

to whom the treatment has been given; or
(b) it has been expressly agreed that he shall be personally liable to the

physician or medical institution.

Art. 2645. - Reimbursement.

Where a person has paid a physician or medical institution, he shall

have a right of reimbursement from the patient who has been cared for.

Art. 2646. - F ee&.

(1) The fees of the physician and the medical institution shall be fixed by

the contract.
(2) Where not fixed by the contract, they shall conform to usages.

(3) The court may revise the amount of fees fixed in the contract where

they are so excessive as to be contrary to the etiquette of the medical

profession.

Art. 2647. - Liability of phy&ician.

( I ) A physician shall not be liable to the person towards whom he i.
bound under the contract unless he commits a fault, having regard

to the rules of his profession.
(2) The fault may consist in an omission or an act detrimental to the

patient.
(3) The physician shall be liable in particular where he abandons

without good cause the patient he has undertaken to care for and

fails to arrange for his substitution in accordance with usages.

Art. 2648. - GuaTantee of cure.

A physician shall not guarantee the success of his treatment unless he hu
expressly assumed this obligation in writing.

Art. 2649. - Personal nature of obligation.
(1) A physician who undertakes to treat a person shall carry out hi.

obligatioIlil personally.
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(2) He may however employ assistants under his control on his own

responsibility.
(3) He shall in sucL case be liable, in accordance with the provisions of

the Chapter of this Code relating to "Extra-contractual Liability"
(Art. 2130-2133), for any damage caused to the patient by the fault

of one of his assistants.

Art. 2650. - Liability to third parties. .

( 1) Only the husband or wif~ of a sick person or his ascendants or de-

scendants may, in the case of a mortal accident due to the fault of

the physician, claim from the physician compensation for the loss

which they have suffered through the death of the sick person.
(2) Compensation shall not he due on account of moral loss suffered by

these persons unless the death of the sick person has been due to
the intentional act of the physician.

(3) No other persons may claim compensation in their own right by

reason of the death of the sick person, notwithstanding that they

are able to prove that the latter rendered them material assistance

or that they were maintained by him.

Art. 2651. - Liability of medical institution. - l. Medical treatment.
The medical institution shall be civilly liable for the damage caused to a

sick person by the fault of the physician or auxiliary staff which it em-
ploys.

Art. 2652. - 2. Board and lodging.

Where the sick person, for purposes of his treatment, is lodged and fed
by the medical institution, such institution shall, as regards its obligations

and responsibility arising from that lodging and feeding, be subject to

the provil'ions regarding innkeepers' contracts (Art. 2653-2671).

Chapter 6. Contracts of innkeepers

Art. 2653. - Definition.
(1) An innkeepers' contract is a contract whereby a person who exercises

the occupation of inkeeper undertakes to lodge a client during one

or several nights.
(2) Where the lodging is provided for a month or more, there shall be

a contract of letting and not an innkeepers' contract.

Art. 2654. -- Duration of contract.
(1) Unless otherwise provided, hotel rooms shall be engaged from mid-

day to mid-day.
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(2) The innkeeper may demand that the room, if DOt re-engaged by the
client, be vacated by him at mid-day.

Art. 2655. - Renewal of contract.

A room occupied by a client shall be deemed to have been engaged for
an additional day where the client or the innkeeper has not expreseed
before mid-day his intention DOt to extend the contract.

Art. 2656. - Equipment.

The innkeeper shall provide the client, in addition to given rooms, with
furniture and equipment necessary for lodging, such as light and heating,
in accordance with the cla88 of the hotel and usages.

Art. 2657. - Care of luggage.

The innkeeper shall receive the client and look after his luggage without
having any right to additional payment, from the morning when the
room is engaged until the evening of the day when it is to be vacated.

Art. 2658. - Innkeepers' warranty.
(1) The innkeeper shall warrant to the client that the rooms engaged

by him and those parts of the hotel used in common are habitable,
healthy and safe.

(2) Where he provides the client with food or drink, he shall also war-

rant thai they are sound and harmless.
(3) He shall be relieved of his liability under this Article where damage,

is due to force majeure or the client's fault.

Art. 2659. - Caterers and cafe proprietors.

Caterers and cafe proprietors shall similarly warrant to their clients that
the food and drink provided by them are sound and harmless.

Art. 2660. - Reservation of rOOms.

(1) A client who has engaged a room for a specified day and who baa
received from the innkeeper notice that the room has been reserved
for him shall pay the price of this room for a day, even where, on
account of force majeure, he hasoot occupied it.

(2) He shall not be relieved of this obligation unless he has notified

the innkeeper in due time lhat he has renounced to contract and
the innkeeper, after receiving notice, was able to let to a third persoa.
the room that had been reserved.

(3) Unless otherwise provided, compensation shall be due for one day
only, notwithstanding that the room had been reserved for several
days and payment agreed by the week or month.
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Art. 2661. - Cancellation of contract.

(1) Where the room has been engaged for

shall be cancelled where the client does

fixed by him..
(2) The innkeeper shall not be liable where, in this case, he lets the

room to another person, unless he has received notice from the client,

or anyone acting on his behalf, that the client wants the room to be
kept.

(3) Where the innkeeper has received an advance, he shall put the room

at the disposal of his client in so far as he is covered' by this advance.

Art. 2662. - Right of retention.

(I) The innkeeper may retain the property brought into the hotcl by the

client until the total paymcnt due to him on account of the client'.

~tay at the hotel has heen made.

(2) He shall have in relation to such property the rights and benefiti

of a pledgee.

several days, the contract

not occupy it on the day

Art. 2663. - Principle of liability.

(1) The innkeeper shall have the same liability as a paid bailee for the

things that his clients have brought into the hotel.

(2) Evidence that the things had becn brought into the hotel by a client

may be adduced hy any means.

Art. 2664. - Limitation of liability.

The innkeeper's liability shall he limited to "1\total sum of five hundred
Ethiopian dollars.

Art. 2665. - Unlimited liability. m 1. Fault or actual deposit.

The liahility of the innkeeper shall however be unlimited where:
ta) the loss is due to the fault of the innkeeper or a member of hi.

family, or a member of his staff; or
(h) the loss occurs to the things which the client has especially depo-

sited with the innkeeper.

Art. 2666. - 2. Refusal of actual deposit.

(1) The liahility of the inkeeper shdl also he unlimiteJ where the 1085

occurs to the things that the innkeeper has refused, without good

cause, to have deposited with him.

(2) There shall be good canse whcm the goods possel'\S an excessive value

or are unwieldy having regard to thc standing of the hotel and the

availahle accommodation.
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Art. 2667. - Non-liability.

(1) The liability of the innkeeper shall cease where he can prove that the

removal, loss or deterioration was due to the fault of the client him-
self, or persons who have visited or accompany him or are employed
by him.

(2) He shall also be released from liability where the loss or deteriora-

tion is due to the nature of or a defect in the thing or to force
majeure.

Art. 2668. - Obligation to give notice.

The innkeeper shall be released from liability where the client doee not
notify him of the damage as soon as he knows of it.

Art. 2669. - Provision of non-liability.

Any provision excluding or limiting the liability of an innkeeper shall

be of no effect.

Art. 2670. - Scope of the law.

(1) The provisions of this Chapter shall apply from the time when the

things enter the hotel, unless the client, having sent them in advance,

d~es not arrive.
(2) They shall also apply to things, such as carriages, motorcars, live

animals, accommodated in premises adjacent to the hotel or put at

the disposal of the clients by the hotel.

Art. 2671. - Establishments similar to hotels.

The provisions of this Chapter shnll apply to the management of medical

institutions, convalescent homes, public places of entertainment, bathing

establishments, boarding hous('s, restaurants, sleeping-cars, public stable!

and other establishments of a similar nature.

Chapter 7. Publishing contracts
Art. 2672. - Definition.

A publishing contract is' a contract whereby a party, hereinafter called
the author, assigns in whole or in part his incorporeai rights in a literary
or artistic work to the other party, hereinafter called the publisher, who
undertakes to reproduce or prod nee the work and to distribute it to the
public.

Art. 2673. - Obligation to disclose.

Where all or part of the work has already been assigned to another
publisher or has been otherwise published to the author's knowledge,



446 CIVIL CODE

the latter shall inform the publisher thereof before the contract is en.

tered into.

Art. 2674. - Form of contract.

The authorisation given by the author to reproduce or produce his work

shall be eXplicit.

Art. 2675. - Assignment of future works. - 1. Conditions.

(1) The assignment by the author of a work which he has not yet execu.

ted shali be valid where it relates to a work or works, sufficiently
well.defined, which, in the estimation of a reasonable person, the

author can complete within a period not exceeding two years.
(2) Where the author has assigned his rights in future works beyond

this limit, he may at any time, notwithstanding any provision to the
contrary, terminate the contract and retain the payments made to

him by the publisher.

Art. 2676. - 2. Publisher's prior right.
( 1) An author who has terminated his contract shall be bound for a

period not exceeding five years from the date of termination of the

contract to assign his rights to the publisher in preference to any

other person.
(2) He shall inform the publisher of such conditions as are proposed to

him by third parties for the acquisition of these rights.

(3) The publisher shall, under pain of loss of right, declare within a

reasonable period whether he intends to avail himself of his prior
right.

Art. 2677. - Effect.

(1) The contract shall transfer to the publisher the author's copyright in

his work, in so far as the performance of the contract requires such
transfer, in accordance with the provisions of this Title.

(2) The parties may depart from these provisions where the law does not

expressly forbid the provision substituted therefor.

(3) In cases of doubt, the provisions of the contract shall be interpreted

in favour of the author.

Art. 2678. - Restrictive interpretation.

( 1 ) The authorisation given to the publisher to deal with the work in a

certain manner shall be interpreted restrictively.

(2) The publisher may not deal with the work otherwise than provided

in the contract.
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Art. 2679. - Authorised methods of dealing with work.

(1) However general the terms of the contract, the publisher shall acquire

the right to deal with the work by such methods only as the parties

had in view or ought to have had in view on the making of the con-

tract.

(2) In this respect, regard shall be had to the estimation of a reasonable

person.

Art. 2680. - Modification and translation.

An authorisation to reproduce or p,roduce a work shall not imply an
authorisation to adapt it, to modify it or to authorise its translation.

A.rt. 2681. - Recording of broadcast works.

An authorisation to broadcast a work shall not imply an authorisation to
record, by means of a machine involving the fixation of sounds or image,

the work broadcast.

Art. 2682. - Separate and complete works.

(1) The right to publish the works of an author separately shall not imply

the right to publish them in the form of a complete edition.

(2) The right to publish the complete works of an author, or a certain

class thereof, shall not confer upon the publisher the right to publish
separately the various works they comprise.

Art. 2683. - Author's warranty.

The author shall warrant the publisher that he possesses and has the right

to assign the literary or artistic copyright which he transfers to the pu-

blisher under the publishing contract.

Art. 2684. - Rights transferred to the publisher.
(1) So long as the editions which the publisher has the right to issue are

not out of print, the author may not dispose of the work or any part

thereof to the publisher's prejudice. .

(2) Contributions to a collective work, or articles, may not be republished

by the author before the expiration of three years from the date when

the first publication was completed.

Art. 2685. - Conflict between two publishers.

(1) Where the author, having assigned his rights to a publisher, assigns

the same rights to another publisher, the contract concluded with

the latter shall be valid unless he knew of the first contract.

(2) The author shall make good the damage done to each publisher.
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Art. 2686. - Reproduction of the work.

(1) The publisher shall reproducc the work in an appropriate form,

without abridgements, additions or modifications.
(2) He shall ensure publicity for the work and take the usual steps to

ensure its distribution.
(3) He shall fix the selling price.

Art. 2687. - Author's correctiom.

(1) The author may at any time make corrections or improvements to

his work, provided that they do not prejudice the publisher's interests

or increase his liability.
(2) Where such corrections or improvements involve the publisher in

expense, the author shall indemnify him for it.

Art. 2688. - New edition.

Before issuing a new edition or a new impression, the publisher shall give
the author an opporttmity of improving his work.

Art. 2689. -- Authorised editions and impressiom.

(1) Unless otherwise agrecd, the publishcr shall have the right to publish

only one edition of the work.
(2) Where the contract fails to specify how many copies an edition shall

comprise, the publisher shall dctermine the size of the impression.

Art. 2690. - Edition out of print.

(1) Where the contract authoriws the publisher to publish several edi-

tions or all the editions of a work, the author may, when the last

edition of the work becomes out of print, allow the publisher a period

of one year within which to issue a new edition.
(2) The publisher shall forfeit his rights where he fails to do so within

this period.
(3) Any provision to the contrary shall be of no effect.

Art. 2691. - Effect in the case of successive editiom.

(1) Where the publisher is entitled to issue several editions, the conditions

agreed upon for the first edition shall be deemed to apply to each

subsequent edition.
(2) The provisions of sub-art. (1) shall apply in particular to the con-

ditions relating to the author's remuneration.

Art. 2692. - Author's remuneration. - 1. Principle.
(1) A person assigning a work for publication shall be deemed to be

entitled to a remuneration unless there are circumstanccs justifying

the assumption that he agreed to forego any remuneration.
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(2) In the absence of agreement between the parties, the remuneration

due to the author shall be fixed by the court in accordance with
equity.

Art. 2693. - 2. Free copies.
( 1) The author shall be entitled to a certain numher of free copiee.

(2) In the absence of any provision in the contract, the number of these

copies shall be fixed by the court in an equitable manner.

Art. 2694. - 3. Payment.
(1) The author's remuneration shall be due as soon as the work is ready

for sale.

(2) Where the parties have agreed that the author's remuneration shall

depend either wholly or partly on the expected sales, the publisher

shall submit proofs of sale to the author at agreed intervals.

(3) F,,;ling any provision to the contrary, the publisher's accounts shall

be rendered to the author during the first month of each year.

Art. 2695. - Loss of work. -- 1. Before publication.

(1) Where, after its delivery to the publisher, the work is accidentally

lost or destroyed before publication, the publisher shall pay the

author his remuneration.
(2) Where the author has a copy of the lost work, he shall place it at

the publisher's disposal.

(3) In other cases; he shall do the work again, against reasonable com-

pensation, where this can be easily done and the publisher so re-

quests.

Art. 2696. - 2. After publication.

(1) Where the edition made ready by the publisher is

or destroyed, wholly or partly, the publisher may

copies at his own expense.

(2) The publisher shall replace such copies where he can do so without

unreasonable expense.

accidentally lost

replace the lost

Art. 2697. - Lapse of contract.

(1) A publishing contract shall lapse where the author dies or becomee

incapable before the work is completed or where, without his fault,

he is prevented from completing it.

(2) The death or incapacity of the publisher shall not terminate the

contract.

29*
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(3) Where the publfsher is declared bankrupt, the author may entrust

the work to another publisher, unless he is given security for the

performance of those of the publisher's obligations which have not

been performed at the time when the bankruptcy is declared.

TITLE XVII. CONTRACTS FOR THE CUSTODY. USE
OR POSSESSION OF CHATTELS

Chapter 1. General Provisions

Art. 2698. - Scope of this Title.
( 1) Where, under the terms of a contract, a person is in possession of a

chattel the custody or possession of which has been transferred to

him by his contracting party, his rights and obligations in his dealings

with his contracting party shaH be as provided in this Title.
(2) Where provided by law, the same provisions shall apply to the rela-

tions between the owner and holder of a chattel regardless of any

contract.

Art. 2699. - Immovables.

( 1 ) The provisions governing

in the Title of this Code

hIes" (Art. 2896-3018).
(2) The provisions of this Title relating to free loans shall apply whert~

the use or possession of an immovable is given to another free of
charge (Art. 2701-2726 and 2767-2778).

Art. 2700. - Owner.

the hiring of immovables are laid dflwn
regarding "Contracts relating to immova-

(1) For the purpose of this Title, the word "owner" IIl6IIns the person

who has transferred the possession of the chattel.
(2) The provisions of this Title shall apply hy analogy where the right

which he has or claims to have on the chattel is one other than
ownership.

(3) For the purpose of this Title, the holder shall be assimilated to the

possessor.

Art. 2701. - Obligation to deliver.

The owner shall deliver the chattel with its accessories to the holder in
fit state for the use for which it is intended by its nature or under the
contract.

Art. 2702. - Reference to the rules of sale.

The place and time of delivery shall be governed hy the provisions
relating to sale.
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Art.' 2703. ~ Defective chattel. - 1. Rescission of the contract.
(1) Where, at the time of its transfer to the holder, the chattel is affected

hy a defect which appreciahly diminishes its usefulness to the holder

or makes it more difficult or costly to preserve it, the holder may
apply for the rescission of the contract.

(2) The holder shall have the same right where the defect occurs or

becomes apparent after delivery of the chattel.

(3) A particular usefulness to the holder shall not be'taken into account

unless the owner knew or should have known thereof on the making

of the contract.

Art. 2704. ~ 2. Damages.
(1) The owner shall make good any damage which the holder has suf-

fered owing to the defect of the chattel, where he knew or should

have known of the defect on delivering the chattel to the holder and

failed to inform the latter accordingly.

(2) The same shall apply where the defect arises during the performance

of the contract through the default of the owner.

Art. 2705. - 3. Contractual warranty.

The holder may apply for the rescission of the contract and the making
good of the damage caused to him by the chattel where the chattel does

not possess or ceases to possess a quality the existence of which was gua-

ranteed by the owner.

Art. 2706. - 4. Holder knowing of defect.

(1) The owner shall not warrant against a defect which he shows wa.

known to the holder on the making of the contract.

(2) Any exp'ress warranty gi~en hy the owner in such case shall be of

no effect.

Art. 2707. - Dtmgerow defect.
( 1) Where the chattel is in such a state as seriously to endanger the

life or health of the holder, of members of his household or of his
employees, the holder may apply for the rescission of the contract

notwithstanding that he knew of the defect of the chattel on the
making of the contract.

(2) Any stipulation to the contrary shall of no effect.

Art. 2708. - 6. Non-liability clause.

A stipulation whereby t!te owner excludes or limits his liability for defects
of the chattel shaD be of no effect where he has fraudulently concealed
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the defects. or the defects are such as to make the chattel useless to the

holder.

Art. 2709. - Peaceful possession.

The owner shall guarantee the holder the peaceful possession of the chattel
during the currency of the contract.

-~rt. 2710. - Modification to the chattel.

The owner may not make any modification to the chattel that would
render its possession less advantageous or more costly for the holder.

Art. 2711. - Disturbance.
( 1) The owner shall not be bound to guarantee the holder against distur-

bance of his possession by third parties who do not claim a right on
the chattel.

(2) The holder may take action ag~inst such third parties in his own

name.

Art. 2712. - Encumbrances and taxes.

Encumbrances and taxes on the chattel shall be horne by the owner.

Art. 2713. - Custody and preservation of the chattel.

(1) The holder shall ensure the custody and preservation of the chattel.

(2) He may not change the way in whieh the chattel is used without

the owner's consent.

Art. 2714. - Duty to inform the owner.

The holder shall without delay inform. the owner of all matters requiring

his attention, such as urgent repairs, discovery of defects, encroachments,

disturbances or damage caused by third parties to the chattel.

Art. 2715. - Cost of preservation and upkeep.

(1) Where the preservation or upkeep of the chattel entails expenses

which are not to be borne by the holder, the latter shall infonn the
owner accordingly.

(2) The holder shall be entitled to the reimbursement of expemes he

incurs in urgent eases, provided he immediately informs the owner

accordingly.

Art. 2716. - Owner's verification.
( 1) The owner may at any time satisfy himseH that the holder complies

with his obligations under the contract.
(2) Such verifieation shall he exercised in a reasonable and non-vexa.

tious manner without causing the holder undue trouble,
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Art. 2717. - Cl«im by a third party to the chattel.

(1) 'Where a third party claims the ownership of or a right on the chattel,
the holder shall immediately infonn the owner thereof under penalty

of damages.
(2) Where the third party institutes legal proceedings, the holder may

demand to be dismissed from the case and that the dispute be settled

as between the third party and the owner.
(3) In such case, he may release himseU from his liability to return the

chattel by depositing it at the owner's expense under conditions fixed
by the court.

Art. 2718. - Obligation to rest9re.

(1) The holder shall return the chattel in the state in which and at

the place where he received it.
(2) The state in which the holder rec,';ved the chattel shall he specified

in an inv.entory drawn up by the parties.
(3) Failing such inventory, the chattel shall be deemed to have been

in good condition when the holder received it.

Art. 2719. - Dispossession of the holder.

(1) Where the holder .has been dispossessed of the chattel in consequence

oJ ,an ,event for which he is not to blame, he shall be released from

his pbligatioD to return it.
(2) He shall infonn the owner immediately, under penalty of damages,

of the event in consequence of which he ceased to he in possession

of the chattel.
(3) The owner shall be entitled to anything which the holder receives in

exchange for the chattel as a result of the dispossession and shall be

subrogated to the holder's rights.

Art. 2720. - Loss or deterioration of the chattel. - 1. Gainful custody.

(1) Where he receives compensation for taking charge of the chattel or

he is authorised to make Hse of it or he in any way derives profit

from it, the holder shall be liable where the chattel is lost or dete-

riorates after he has received it.
(2) He ahall also be liable for any loss or deterioration caused by a person

whom he has authorised to make use of the chattel, even tempora-
rily.

Art. 2721. - 2. Limit of liability.
.(1) The ,holde.r shall not be liable only where he shows that the loss or

deterioration was due to force majeure.
(2) He shall not be liable where he shows that the loss or deterioration
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was due to the decay, dilapidation or other defect of the chattel.
(3) He shall not he liable where deterioration is due to the normal and

authorised use of the chattel.

Art. 2722. -- 3. Custody without consU/eratiulI.

II) W here he derives no profit frolll the chattel and he has taken charge

of it in the sole interest of the owner, the holder shaH not be liable

for the loss or deterioration of the chattel unless it is due to his own

default or occurs after he has been sUlllllloned to return the chattel.
(2) The holder shall not be at fault unless he exercised less care in

keeping and preserving the chattel than he exercises in the custody

and preservation of his own property.

Art. 2723. - Holder in default.

\Vilere the holder has heell summoned to return the chattel, he shaH not

be liable where he shows that the chattel would have been lost or dete-
riorated in like manner, had he returned it to the owner on the due date.

Art. 2724. - Improvements made to the chattel.

(I) The holder shall not be entitled to any

prOyeIllents he has made to the chattel.
(2) \Vhere such improvements have been made with the owner's consent,

the holder may however demand the reimbursement of the amount

he has spent or of the surplus value of the chattel at the time of its
return, whichever is the less.

- 1. Right tu indemnity.

indemnity in respect of im-

Art. 2725. - 2. Compensation and right of removal.

(1) Even where the holder is not entitled to any indemnity, he lUay

set off against any loss of value caused by deterioration for which he

is liable but which is not due to his default, any increase he has
brought about in the value of the chattel.

(2) TIIP holder may remove the improvements he has made to the chattel,

if this can be done without dan1aging it.

Art. 2726. - Lien.

i ] I The holder may refuse to return the chattel to the owner until the

latter has paid any indemnities due under this Chapter.
(2) He may not refuse to return the chattel pending payment of a claim

to which he is entitled on another ground.

erl Where he denies that he owes the holder an indemnity, the owner
may demand that the chattel be returned to him on his providing

adequate security for the discharge of any liability he may have

incurred.
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Chapter 2. Letting and Hiring

Section 1. Genera] Provisions
Art. 2727. - Definition.

A contract of letting or hiring is a contract whereby one party, the lessor,

undertakes to transfer to the other party, the lessee, the possession of an
object for a fixed term in retm'n for a con;;id('ration called thc rent or hire.

Art. 2728. - Letting and hiring and salP.

(1) The object hired shall remain the property of the lessor to whom

it shall be returned on the termination of the contract.
(2) Where it is stipulated that, after a certain number of payments of

the rent or hire, the lessee shall become thc owner of the object, the
contract shall constitute a contract of sale, notwithstandinf!; that the

parties have termed it 11contract 0; hire.

Art. 2729. - Letting and hiring and free loans.

Where no rent or hire has been stipulated, the provisions relating to free

loans shall apply.

Art. 2730. - Wrongful use.

(1) The lessor may apply for the rescission of the contract where the

lessee does not makc use of the propcrty in accordance with the con-

tract or usages and such use entails risk of irreparable damaf!;e to

the object hired.

(2, Where the object has already suffered damage or rescission prejudices

him in any way, the lessor "hall in addition hI' "ntitl('d to damages.

Art. 2731. - Uplreep of object.

(1) The lessee shall maintain the object.

12) The cost of upkeep shall be hOrll(, hy th(' l('ss('e.

Art. 2732. - Payment of rent or hire.

(1) The lessee shall pay the rent or hil"" on the af!;reed 01' customary

dates.

(2) In the absence of any stipulation or custom to the contrary, tll(' rent

shall be paid as it falls du(', at the cnd of ('ach quarter.

Art. 2733. --. Arrears of payment.
(1) Where the lessee is in arrears with a payment of the rent or hire, the

lessor may grant him ten days' grace, notifying him at the same time
that,. in default of payment. the contract will be rescinrlcd upon thc

expiration of that period.
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(2) The period of grace shall run from the day
- which the 1- re-

ceives the lessor's notification.

Art. 2734. - Sub-letting.

Unless otherwise agreed, the le.ssee may not sub.let the object 'hired or
assign the contract without the ~onsent of the ies8or.

Art. 2735. - Termination of contrlU:t.
( 1) A contract of hire concluded for a fixed term shall terminate on

the date agreed upon by the parties.
(2) Unless otherwise provided, the contract shall not be terminated 01

the death or incapacity of one or both of the parties.
(3) Where the lessee becomes bankrupt, the lessor may rescind the con.

tract unless he is provided, within a reasonable time, with security

for the rent or hire in arrears and the Tent or hire falling due in

the future.

Art. 2736. - Indeterminate contrlU:ts.
(1) Where the duration of the cootract -of hiTe has DOt been fixe4, either

party may terminate the contract at any time.
(2) In such case, the other party shall be entitled to a reaoaable ,periect

within which to discharge his obligation to retumthe object hired

or to take delivery of it.

Art. 2737. - Delay in return.

(1) Where the lessee fails to return the object When1!ttDUll'C:mdl'to do 50,

he shall pay the rent or hire until it is returned.
(2) He shall in addition compelUate tbe leli801"for any dalllatJC caused

to him by the delay.

Art. 2738. - Extension of the contract.
(1) Where, on the expiration of a eGlltract ofhiwe .eDt4!red :mte for a

fixed term, the lessee remains in possession of the object hired and

the lessor does not claim its return, the contract of hire shall be

deemed to have been extended by the partles for an inaeterminate
period on the same terms as the original contract.

(2) In such case, third parties who bave guaranteed the performance of

the original contract shall be released from their liabilltie!8.

Section 2. Hiring of cattle
Paragraph1.- Cattle included in lease of agriealtural undertaltin.

Art. 2739. - Scope of this Paragraph.

Unless otherwise agreed by the parties, .thepl'O'risiOl18 <Uf:the .1011owinS
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Articles shall apply whcr" an agricultural undertakinf!: leased to a farmer
includes cattle.

Art. 2740. --- Sal,' of cattle. -- I. Rights of farmer.
( 1) The farmer may sell the cattle included in the undertaking.
( 2, He shall however keep on the land cattle equivalent in species, num-

ber and quality to that which lit' rf'eeivf'd.
(3) The I,'ssor may not compel the farmer to sell eattle, notwithstanding

that the cattle havf' ilWreasf'd in nllmhf'r.

Art. 2741. - 2. Rights of lessor.

1_11 The lessor may not sell tlw eattle included in the undertaking.
(2) lIe may compel the farma to prepare every )'('ar an inventory of the

cattle to be found within the undertaking.
(3) He may ternlinate the contract where it appears that the cattle ar('

reduced in numhf'T by lIIore than ow' qu:rrt('r ror r('aS011:. attributable

to the farmer.

Art. 2742. ~ Products of animals.
~ I. Princi/,l,-.

11) Without I'rejudiee to the provisions of the following Articles, the

farmer may freely dispose of the products of the animals. of their

hides, skins and increase.
12) He shall account for his management to the lessor, where the rent

consists of a share of these produets or is fixe,1 having regard thereto.

Art. 2743. ~ 2. Wool.
(1) Only the farmer may sell thc wool of sheeps and ewes where h('

manages the undertaking or the flock consists of less than fifty heads.
12) Only the lessor may sell sllch wool where he managcs the undertaking

or the flock consist,; of more than fifty heads.

Art. 2744. ~ 3. Manure.

Manure from animals shall he used exrlusively for the exploitation of

the land.

Art. 2745. - 4. Increase from breeding.

Animals which perish or arc slaughteTt>d shall be replaced in proportion
to the increase from hrc('ding.

Art. 2746. - Duty to return cattle.

11) The farmer shall. at the em! of the contract, return cattle equivalent

in species, number and quality to that which he reeeived.
(2) The provi;;ions of sub-art. (l) shall apply notwithstanding that the

cattle were valucd in the contract.
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Art. 2747. - Deficit. - I. Loss borne by the lessor.
(I) Where there is a deficit, the loss shall be bornc by the lessor where

the rent consists of a given share in the profits or of certain products

of the animals.

(2) The famler shall not be liahle for such deficit unless the loss of the

animals is due to his fault or that of a person for whom he is liable.

Art. 2748. - 2. Loss borne by the farmer.

The famler shall be liable to repay the value of animals not retumed by
him where the rent is fixed independently of the profits of the animals.

Art. 2749. - 3. Extent of liability.
( I) The value of animals not retumed shall be fixed having regard to

the valuation made by the parties.

(2) F'ailing such valuation, the farmer shall repay their value as on

the day of the termination of the contI;act.

Paragraph 2. - Cattle principal object of the contract

Art. 2750. - Scope of this Paragraph.

(I) The provisions of the following Articles shall apply where the main

object of ilie contract consists in cattle or other animals the breeding

of which is of an agricultural or commercial interest.

(2) Nothing shall affect contrary usages.

Art. 2751. - Model contracts.

(1) Model contracts may be drawn up by the Ministry of Agriculture to

serve as a basis for individual contracts regarding certain kinds of

animals or contracts to be executed in certain regions of the Empire.

(2) Individual contracts relating to ilie animals or regions specified in

model contracts shall be deemed to be made on the conditions laid

down in such model contracts.

(3) The parties may by exprei!S provisions depart from the terms of model

contracts.

Art. 2752. ~- Duration of contract.

(I) Unless otherwise expressly agreed, the contract shall be deemed to

be made for four years.

(2) The period of four years shall be reckoned from the day of the making

of the contract.
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Art. 2753.
- -

Notice to lnndowlwr.
I,ll Where cattle is gh-en to anothel' person's farmer, notice "hall "t. I'in'n

to the owner whose land is exploited by such farmer.
12) Wherc notice is not given, the owner may. notwithstanding an~

eustOIll to the contrary, seize or retain the animals with a view to
ohtajning: payment of his elainh ag:ainst the farmer.

I;; I It may not he all,,!;ed that he knew or ,dlOuld havc known that the

animal, .E.I not hclong to his farmer.

Art. 2754. --- Inventory of animals.

1II Till' ownership of animals shall not he transfnred to the tenant as

a result of an inventory of the animals having heen made in tlH'

eontract.
12 I Such invl'ntor) has a, it,; ,ole IJllrpo,,' to permit of cstahli,hin1£

whether there is a profit or loss at the end of th,. ,'ontra('t.

Art. 2755. -- Upkeep of animals.

I] I The tenant shall preserve iWld maintain the animals with the ('al'l'
required by eustom.

12) He shall bear the cosh! arising therefrom.

Art. 2756. -- [nerN/Sl' from brl'l'dinf..

Jncrea,,' from t,,','e:!ing: ,h,,11 I... jojlltl~ I>wllI.d hv till' 1",,01' and tl'nant.

Art. 27,')7. Products of /111inlll Is.

Only the tenant ,hall IIf' ,'ntitled to th.. dai~ product,... llianurl' and work

Oi" the ~:_nil;l:.d~.

Art. 2758. - Wool.

I II The wool of slw"I" and ,'w,'s shall hI' .lividl'd l''1uall) lH'twel'n tlw

lessor and tenant.

121 The tenant ,hall inform tlw II"sol' of th,' day wlH'n the "hearin~ will

take place.

Art. 2759. - SlIll' of animals.
I, I) The tenant may not. without the consent of the lessor, di"poSl' of

any aninwl of the flock or of the incrl'ase from breeding.

121 The lessor may not <lispo,e thl'r('of without the consent of the tenant.

Art. 2760.
--

Loss of animals.
(1) The tenant "hall not he liahle for the 10"" of animal" unle", it is due

to his fault.
(2) The lessor shall !Jrov(' that the tenant is at fault.
(3) The knant "hall a('('onnt for the hirles of animals which have died.



460 CIVIL CODE

Art. 2761. - Accounts.
(I) The lessor may demand that the tenant aubmitevery year an in-

ventory <of .tBe animals to~er with his lUUlual accounts.

(2) He mar terminate t~elease where it appears that the animals have

reduced in numher hy more than one quarter for reasons attributable
to the tenant.

Art. 2762. - Termiruaion of contract.
(I) The contract shall terminate on the expiry of the period agreed hy

the parties or prescrihed hy law.

(2') A party who intends to terminate the contract shall give the other

party at least six months notice in advance.

Art. 27163. - Deatkof parties.

(1) The contract shall not he terminated by the death of either party.

(2) The heirs of the deceased tenant may however termintte the contract

hy giving notice to the lessor within six months from the death of the

tenant.
(3) In such case, the contract shall terminate on the first of Megabit

which follows hut not less than three months after the lessor haare.

ceived notice from the heirs of the tenant.

Art. 2764. - Settlement of accounts.

( I) Where the contract comes to an end or is rescinded, a new inventory

of the animals shall be made.

(2) The lessor may take animals of each species to the extent shown in

the first inventory made.
(3) What remains shall he divided equally between the lessor and the

tenant.

Art. 2765. - [,uufficient number of animals.

(1) Where the animals are reduced helow the numher shown in the first

inventory, the 'les80r shall take what remain8 and the partie8 shall

bear ,the :1088.equally.

('I') !fhe ten1tDtshan not he liahle for the loss unless it is due to his
fault or that of a per80n for whom he is liahle.

Aort. 2766. - Usase& or stipulations null and void.

(I) Any usage or stipulation to the effect that the tenant shall he liahle

where all the animals are lost as a result <of a fortuitous event and

without 'hisfou]t shall be of no effect.
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(2) Any usage or stipulation to the effect that 1I:te sha~ &f the tenant ia

the loss shall he greater than his share in the pt"ofit~ shall be of DO

effect.
(3) Any usage or stipulation to the effect tha~ the lettI!Ot.'may, at t8e end

of the contract, take more animals than M' 8\lpplied shall be .f no
effect.

Chapter 3. Loan for Use. or Free Loan
Art. 2767. - Definition.

A loan for use, or free loan, is a contract whereby one pa~ty, the len.lel',

undertakes to transfer a chattel to the other party, the borrower, for gra-

tuitous use.

Art. 2768. - Gratuitousness of the contract.

(1) The free loan is essentially gratuitoU8.

(2) Where it is stipulated that the'lender shall receive a remuneration,

the rules of contracts of letting and hiring shall apply.

Art. 2769. - Ownership of chattel.
(l) The lender shall retain the ownership of the chattel loaned.

(2) The horrower shall retnm the chattel to tne lender on the termi-

nation of the contract. ;,

Art. 2770. - Upkeep of chattel.

(1) The horrower shall maintain the chattel.

(2) The cost of upkeep shall he home by the borrower.

Art. 2771. - Use of chattel.

(1) The borrower may use the chattel loaned only for the purpoee de-

fined in the contract or, failing such stipulation, for a purpose in
keeping with its nature.

(2) He may not allow a third party to make use of the chattel without

the lender's consent.

Art. 2772. - Return of chattel.

(1) The borrower shall return the chattel at the agreed time.

(2) Where no time has been aveed and the me fOl.' wilim the chattel

has been lent itself implies no such time, the krrower Mull return

the chattel immediately at the lender's request.

Art. 2773. - Premature return. - 1. Borrower's ri,ht.

The borrower may return the chattel before the agreed ti- uale88 luch

return causes damage to the lender.
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Art. 2774. - 2. Lemler's right.
.

The lender may claim the retunl of the chattel hefore the time at whieh

it should normally have been returned where the horrower makes an

uncovenanted use thereof, deteriorates it or allows a third party to mak"

use of it or where the lender himself is in uqwnt amI unforeseen ne"d
of it.

Art. 2775. ~ Death of borrowI'r.

Where the horrower dies, the lender may re(!uire his heirs to rel,urn the

ehattel to him immediately, notwithstanding that he had agreed to lend

it to the borrower for a fixed term.

Art. 2776. - Wrongful use.
(]) The borrower shall he liable for the loss or deterioration of the

chattel, even due to force majeure, where he puts the object to an

unauthorised use or improperly allows a thirll party to make use of it.

(21 In such case, he shall not be released from his liability unless he ean

prove that the chattel would have heen lost or deteriorated, had he

not violated his obligation.

Art. 2777. - Avoidable loss.

The borrower shall be liable for the loss of the chattel. through force
majeure where he could have averted the loss by using a chattel of his

own or, heing unahle to save hoth his own chattel and that lent to him,

chose to save his own.

Art. 2778. - Contractual valuation.

Where the chattel was valued on the making of the contraet, the borrower
shall be liahle for its loss in all cases.

Chapter 4. Bailment

Section 1. Bailment in General

Art. 2779. - Definition.

A contract of bailment is a eontrad wherehy one person, the bailee,

undertakes to receive a chattel from another, the bailor. and to keep it
on the latter's behalf.

Art. 2780. - Bailment, conditiO/wl sall' and hire of s('rVlCl'S.

( ] 1 Where the bailee has the option of retaining the chattel on the expi-

ration of the contract, on paying its price, the rules of conditional

sale shall apply and not those of bailment.
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(2) Where the bailee un,lertook to repair the chattel or to transform it

the nIles of hire of services shall apply and not those of bailmel1t.

Art. 2781. - Ownership of chattel.

(1) The bailor shall retain the ownership of the hailed chattel.

(2) The bailee shall return the chattel to him on the termination

contract.

of the

Art. 2782. - Bailment of consumable chattels.

(I) Where the chattel entrusted to the bailee is a sum of money or a

certain quantity of consumable goods and the bailee has been autho-

rised to make use of them, the rules relating to loans of money and

other fungibles shall apply.
(2) Where the chattel entrusted to the bailee is a sum of money which

has been handed over to the bailee unsealed and unclosed, the bailee
shall be deemed to be authorised to make use of it.

Art. 2783. - Use of bailed chattel.

(I) Where the bailment consists of other chattels, the hailee may not

make use of them without the bailor's authorisation.
(2) Where he violates this rule, the rules governing the letting and hiring

shall apply to his detriment.
(3) The bailor may in particular demand payment of a rent the amount

of which shall he fixed equitably.

Art. 2784. - Gratuitous or paid bailment.

(I) Bailment shall be gratuitous where it is not apparent that the parties

intended to provide for a remuneration to the bailee.
(2) In this regard, the professional standing of the bailee and all other

relevant circumstances shall be taken into account.

.Art. 2785. - Modification of circumstallces of bailment.

(I) Where urgent circumstances so require, the bailee may keep thll

chattel under conditions other than those agreed upon and may in
particular entrust the chattel to a third party or alienate it, where

it is in imminent danger of I06S or deterioration.
(2) He shall inform the bailor as soon as possible of these events.

Art. 2786. - End of bailment. - l. Bailor's right.

(l) The bailee shall return the chattel to the bailor as soon as the latter

claims it, unless a fixed term has been provided in favour of the

bailee.
.

(2) The bailor shall indemnify the bailee for expenses he has incurred

in consideration of the agreed term.
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Airt. 2787. - 2. Bailee's right.

(1') The hailee may at any time require the bailor to take the chattel

back, unless a fixed term has been provided in fa;vour of the haHOi'.

(2) Where no such term has been agreed, the court may grant the bailor

a reasonable period within which to take the chattel back.

Art. 2788. - Several bailors.

(I) Where the chattel has heen entrusted to the bailee by several bailors

who are. unahle to agree upon the conditions on which the chattel is
t.o be returned, the court shall fix &ucli conditions.

(2) The provisions of sulJ.art. (I) shall apply where the bailor dies leaving

several heirs and the chattel is il'ldivisihle.

Art. 2789. - Bailment i1.Jthe interest of third party.

Where the bailment. was made in the interest of a third. party and such

third party has informed the bailor and bailee of his agreement, the latter

shall not retum the chattel to the bailor without the third party's consent.

Art. 2790. - Return of ckattel.

(1) WheJle it has- Deal agreed that the bailee sball keep tAe cha1!te1 in a

certain place, it shall be retume.. in: th.$ pliace.
(2) The expense and risk of the retum of the ehatte-l shall i. an casee

be borne by the bailor.

Art. 2791. - Return of profits.

The .aile« sAall return the profits he h3@ cGl:lected from the chattel.

Art. 2.792. - Restitution to whom made.
( I) The bailee shall return the chattel to the bailor or to the person de-

signated by him.
(2) He may require the hailor to prove that he is the owner of the chattel.

Art. 2793. - Bailor's duties.
(I) The hailOF shall pay the bailee the agreed.l"emunerati_.

(2) He shall indamrify him for a11 expenses incUI"l.'ed for the p:reservation

of the chattel.
(3) He shall compensate him for all damage the bailment may ha'1e

caused him, unless such damage is due to the hailee's default or that

of a person for whom the bailee is liable.

Art. 2794. - Lien.

The bailee may retain the chattel until all lJl()aies due to hint in conse-
quence of the baibnent AIlVe beeD paid in fun.
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Art. 2795. - Bailee's heir.

(I) Where he has alienated the chattel in good faith and in ignorance of

the bailment, the bailee's heir shall only repay the price he has re-

ceived.
(2) Where the price has not yet been paid, the bailor shall be subrogated

to the heir's claim against the buyer.

Section 2: Bailment on Trust

Art. 2796. -- Definition.

There shall be bailment on trust where a chattel, the legal position of

which is in dispute or uncertain, is entrusted to a third party, the trustee,

who keeps it and retums it to its lawful owner when the doubt has been

resolved.

Art. 2797. - Appointment and dismissal of trustee.

(I) The trustee shall be appointed hy af!.reement between the parties to

the dispute.
(2) Failing such agreement, he shall be appointed by the court.

(3) The trustee may not be dismissed before he has completed his func-

tion, except where the parties so agree or for good cause.

Art. 2798. - Return of the chattel.

The trustee may not retum the chattel except with the agreement of all

the interested parties or upon an order of the court.

Art. 2799. - Reference to rules regarding bailment.

The rules of bailment shall apply in addition to those of this Section.

Section 3. Bailment in Distress

Art. 2800. - Definition.

There shall be bailment in distress where a person is compelled by urgent
necessity to entrust to another the custody of chattels belonging to himself,

in order to preserve them from imminent danger.

Art. 2801. - Special rules for bailment in distress.

(I) The person to whom the chattels are offered may not refuse to accept

them without good cause.
(2) He may demand a remuneration where the bailment lasts for more

than one week.
(3) The court may reduce the amount of the remuneration required by

him at the time of bailment.

30*
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Art. 2802. - Forms and proof.

(1) Bailment in distress shall not be subject to any special form.

(2) It may be proved by any means.

Art. 2803. - Application of rules of bailment.

The rules regarding a contract of bailment shall apply in addition to those

of this Section.

Section 4. Chattels Found, or Deposited with a Person

without his knowledge

Art. 2804. - Finder's rights and obligations.
(1) Whosoever has found a chattel and taken possession of it shall, by

virtue of the law, be in the same position as a bailee.
(2) Nothing shall affect the provisions of the Title of this Code relating

to "Individual Ownership" (Art. 1154.1158).

Art. 2805. - Deposit without the knowledge or against the will of another.

(1) The rules of bailment shall not apply where chattels have been de-

posited with a person without his knowledge or against his will.

(2) The person with whom chattels are thus deposited shall incur no

liability as a consequence of the deposit.

Chapter 5. Warehousinq

Art. 2806. - Definition.

A contract of warehousing is a contract whereby one party, the ware-
houseman, being duly licensed for the purpose by the public authorities,
undertakes to receive and store goods on behalf either of the bailor or
of the purchaser of the goods or of a person who received them in pledge.

Art. 2807. - Loss or deterioration of goods.

(1) The warehouseman shall be liable for the preservation of the goods

he has received.

(2) He shall not be liable where he shows that the loss or deterioration

of the goods is due to force majeure, or to the nature or defects of the
goods or their packing.

Art. 2808. - Duty to inform bailor.

The warehouseman shall inform the bailor where the goods undergo
changes which seem to call for further measures,
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Art. 2809. - Return of goods.

(I) The warehouseman shall store the goods until the expiration of the

agreed period.
(2) He may not avail himself of circumstances as a result of which a

bailee would be authorised to return the goods before the due date

because of unforeseen events.

Art. 2810. - Mixing goods.

(1) The warehouseman may not mix fungible goods with other goods of

the same kind and quality without express authority.
(2) The bailor may claim out of goods thus mixed such quantity as corres-

ponds to his share thereof.
(3) The warehousman may retum this share without the co-operation of

the other bailors.

Art. 2811. -~ Sale of goods.
(II After giving the bailor due notice. the warehouseman may sell the

goods where they are not removed by the bailor on the date stipulated

in the contract.
(2) Where no definite term has been fixed for the storage, he may sell the

. goods after one year from the date of deposit.
(3) He lllay in any ease sell the goods whenever they are in danger of

decay.

Art. 2812. - Disposal of proceed.~.

After deduction of the expenses entailed by the sale and other sums due

to the bailee, the pr(){,eeds of the sale shall be held at the disposal of the
persons entitled to them.

Art. 2813. - Receipt and voucher.
(1) Where the bailor so requires, the warehouseman shall give him a re-

ceipt for the goods warehollSed.

121 The receipt shall be accompanied by a voucher containing the same
information as the receipt.

(3) The receipt and voucher shall be taken from the same counterfoil

register. The counterfoil shall be retained by the warehouseman.

Art. 2814. - Particulars in receipt and voucher.

The rccci!,t and voucher shall state:
(a) thc nallIC and sumame. or trade name. and address of the bailor; and

I b) the place of storage; and

i c I the kind and quantity of the goods stored and any other informatioll
necessary to identify them: and
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(d) whether customs duties have been paid on the goods and whether

they are insured.

Art. 2815. - Beneficiaries of documents of title.
(1) The receipt and voucher may be made out in the name of the bailor

or in that of a third party designated by him.
(2) They may be transferred, either together or separately, by endorse-

ment.

Art. 2816. - Rights of holder of both titles.

(1) A person in possession both of the receipt and of the voucher may

demand that the goods stored be handed over to him.
(2) He may also require that the goods be divided up into a number

of lots at his expense and that the warehouseman give him a receipt

and voucher for each separate lot in exchange for the original titles.

Art. 2817. - Rights of holder of voucher.

A person jll. possession of the voucher alone shall have a right of pledge
on the goods detained by the warehouseman

Art. 2818. - Transfer of voucher.
(I) Where the voucher alone has heen endorsed for the first time, the

amount of the debt and interest thereon, and the date on which pay.
ment falls due, shall be stated on it.

(2) The endorsement and the above mformation shall be entered on the

receipt and countersigned by the heneficiary of the endorsement.

Art. 2819. - Absence of required information.
(1) Where the endorsement on the voucher fails to state the amount of

the debt guaranteed, the goods stored shall be secured to their full

value to guarantee the debt.

(2) Where he has paid a sum that was not due, the person in whose name

the receipt is made out, or the holder of the receipt, may recover from

the first endorsee and from any person holding the voucher in bad

faith.

Art. 2820. - Rights of holder of receipt.

(I) A person in possession of the receipt only may inspect the goods

stored and take the customary samples.
(2) He may not remove the goods stored unless he deposits with the ware-

houseman or trustee the sum due at maturity to the pledgee.
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Art. 2821. - Sale by pledgee.

(1) Where he is not paid on maturity and he has drawn up a protest in

accordance with the provisions of Art. 781-784 of the Commercial
Code, the holder of the voucher may cause the goods to be sold eight

days after payment becomes due.
(2) An endorser who has of his own free will paid the holder of the

voucher shall be subrop;ated to the holder's rights.
(3) He may cause the goods to he sold eight days after the debt has be-

come due.

Art. 2822. -- Sale of goods stored.

Where the goods storeu have to be sold, either by the warehouseman or
by the creditor holding the voucher, the relevant provisions of the chapter

on pledges shall apply to the sale.

Art. 2823. - Redress against endorsers.

(1) The person holding the voucher may not bring an action against the

endorser before he has caused the goods to be sold.
(2) The time-limits for actions for recovery against successive endorsel'8

shall"be as prescribed by Art. 817 (3) of the Commercial Code.
(3) They shall run frOlh the date on wieh the goods were sold.

Art. 2824. - Non-compliance with required formalities.

(1) The holder of the voucher shall lose his right to recover from the

endorsers where he fails to draw up his protest upon maturity or fails

to institute, within fifteen days from the date of the protest, proceed-
ings to have the goods sold.

\2) He shaH however retain his right to recover from the endorsers of

the receipt and from the debtor.
(3) Such right of recovery shaH be barred after three years.

Chapter 6. Contracts of Pledge
Section 1. Contracts of Pledge in General
Paragraph 1. - Conditions for the validity of the contract

Art. 2825. - Definition.

A contract of pledge is a contract whereby a debtor undertakes to deliver

a thing, called the pledge, to his creditor as security for the performance
of an obligation.

Art. 2826. - Person furnishing the pledge.

A contract of pledge may be made between the. creditor and a third party

to secure the debt of another person.
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Art. 2827. - Debt gua.rantecd.

A contract of pledge may be made in order to guarantee a future or condi-

tional debt.

Art. 2828. - Form of contract.
(1) The maximum amount of the debt guaranteed shall in all cases he

specified in the contract of pledge or the contract shall he void.
(2) Where the amount exceeds five hundred Ethiopian dollars, the con-

tract of pledge shall not he valid except where it is evidenced hy

writing and as from the day when such deed acquires undisputed date.

Art. 2829. - Pledge.
(1) The pledge may consist of a chattel, a totality of effects, a claim or

another right relating to movable property.
(2) It must he capable of being sold separately hy public auction.

Art. 2830. - Creditor's possession.
(1) The creditor shall be deemed to be in possession of the pledge where

the document of title without which the pledge cannot be dispm;ed

of has heen delivered to him.
(2) The provisions of suh-art. (I) shall apply in particular where a vou-

cher for goods warehoused, or the bill of lading or way-bill in the case

of goods in transport, has been endorsed in his favour.

Art. 2831. - Possession by all agreed third party.
(1) The parties may agree that the pledge be

acceptable to them both.
(2) The rights and duties of such third party

the provisions relating to the bailment of

delivered to a third party

shall he as prescribed by

goods or warehousing.

Art. 2832. - Debtor's possession.
(1) The furnishing of a pledge without dispossession of the debtor may

be made in such cases only as are expressly provided by law.
(2) In all other cases, the contract shall be of no effect where it stipu-

lates that the pledge shall remain with the debtor.

Art. 2833. - Regulation of contract of pledge.

(1.1 The rules governing contracts of pledge arc to be found, in addition

to this Chapter, in the special Jaws relating to particular cases and

forms of pledging or to the institutions authorised to lend against

security.
(2) The special rules governing the committal of goods in warehouses are

given above in the Chapter on warehousing.
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Paragraph 2. - Rights and Duties of Pledger

Art. 2834. - Ownership of pledge.

(1) The pledger shall retain his rights on the pledge, save for the restric-

tions arising out of the contract of pledge.
(2) He may dispose freely of his rights and may in particular alienate the

pledge or re-pledge it imbsequently.

Art. 2835. - Cost of maintaining and preserving the pledge.

The pledger shall reimburse the pledgee for expenses incurred in main-
taining and preserving the pledge.

Art. 2836. - A buse by creditor.

Where the creditor fails to observe the provisions of the law in respect

of the pledge, the pledger may demand that it be delivered to a trustee.

Art. 2837. -- Premature payment of the debt.

(1) The pledger may at any time demand the retum of the pledge by

paying the debt secured by it.

(2) Any stipulation to the contrary shall be of no effect.

Art. 2838. - Pledge furnished by (l third party.

(1) Where the pledge has been furnished by a third party, no contract

between the creditor and the debtor made subsequently to the fur-

nishing of the plcdge may impair the third party's position.

(2) The pledger may set up against the creditor all the defences the

debtor himself could have raised, without it being possible to set up
against him the fact that the debtor had waived them.

Paragraph 3.
---

Rights anJ Duties of Pledgee

Art. 2839. -- General principle.

(1) The pledgee shall have on his debtor's property the rights of a cre-

ditor.
(2) He shall in addition have on the pledge the particular rights deriving

from this Chapter.

Art. 2840. - Use of the pledge.

The pledgee may not make use of the pledge without the pledger's consent,
except where such use is necessary for its preservation.

Art. 2841. - Fruits.
(1) Where the pledge produces fruits, the creditor, or the custodian of

the pledge, shall collect them.
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(2) The fruits shall become the property of the pledgee.
(3) The value of the fruits produced by the pledge shall be applied suc-

cessively to the expenses incurred for the custody and preservation of

the pledge, to interest and to the capital of the debt secured.

Art. 2842. - Action for possession.

(1) The pledgee may bring actions for possession in respect of the pledge.

(2) The custodian of the pledge shall inform the pledgee and the pledger

without delay of circumstances requiring the institution of such

actions.

Art. 2843. - Third party's claim to the pledge.

The pledgee may exercise the rights deriving from the contract of pledge

notwithstanding that the pledge has been delivered to him by a person who

was not authorised to dispose of it.

Art. 2844. - Exception.

(1) The owner of the pledge may take it back where he shows that the

pledgee knew or should have known, on the making of the contract,

that the other party was not authorised to pledge the thing.
(2) He may also take the pledge back by discharging the debt secured

by it.

Art. 2845. - Return of pledge.

(1) The creditor shall return the pledge to the pledger or to the person

designated by him, where the contract of pledge is extinguished by
payment of the debt or for any other reason.

(2) Until the pledge is returned, he shall be liable for the loss of or da-

mage to the pledge in accordance with the provisions of Art. 2720.

Art. 2846. - Lien.

The pledgee may retain the pledge until monies due to him under the

provisions of this Chapter have been paid in full.

Art. 2847. - Loss or deterioration of the pledge.

Where the pledge has been entrusted to his keeping, the pledgee shall be

liable for its loss or deterioration as provided in Art. 2720 and 2721 of

this Code.

Art. 2848. - Subrogation to property rights.

Where the pledge is lost or damaged for any reason whatsoever, the pled-

gee's right shall apply to the compensation due for its replacement from
the person liable for the loss or deterioration, from the insurer or from
the person who has expropriated it.
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Paragraph 4. - Extinction of Contract of Pledge

Art. 2849. - Accessory character of the contract.

The contract of pledge shall be extinguished and the pledge shall be re-
turned where the debt it guaranteed is discharged.

Art. 2850. - Indivisibility of pledge.

The creditor may not be compelled to return the pledge 01' part thereof

until he has been paid in full, notwitlliJtanding that the debt or pledge

is divisible.

Paragraph 5. - Sale of Pledge

Art. 2851. - Commissoria lex.

(11 Any agreement, even subsequent to the furnishing of the pledge,

authorising the creditor, in the event of non-payment on the due
date, to take possession of the pledge or to sell it without complying

with the fornlalities required by law shall be of no effect.

(2) It may however be agreed, after the debt has become due, that the

debtor shall make over the pledge to the creditor in settlement of

the debt.

Art. 2852. - Effect on third parties.

(1) The contract of pledge shall not affect iliird parties unless the plcdge

is in the passession of the pledgee, or the person designated for the
purpose by the parties, at the time when the pledgee invokes the

contract.

(2) The contract of pledge shall be of nO' effect where at that time the

pledge is still in the debtor's possession 0'1' it has returned to his pos-

session with the pledgee's consent or it is in the possession of a third
party from whom the creditor cannot demand its return.

Art. 2853. -- Default.

(1) Before causing the pledge to be sold, the pledgee shall call upan the

pledger to discharge his obligation and give him due notice that, upon

default, he will cause the pledge to' be sold.

(2) Similar notice shall be given to the third party who has furnished

the pledge.

Art. 2854. - Sale of pledge.

(]) Where, within eight days from the notice provided in Art. 2853, no

objection has been raised or the objection is dismissed, the pledgee
may cause the pledge to be sold by public auction.
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(2) Where the pledge is quoted on the market or has a current price,

the pledgee may cause it to be sold by private contract through the

intermediary of a person authorised to make such sales.

Art. 2855. - Limitation by the court.

The court may, on the application of the pledger, limit the creditor's right

to the sale of one of the pledges which is sufficient to payoff the pledgee.

Art. 2856. -- Assignment of pledge to the pledgee.

The pledgee may apply to the court to order that the pledge be given to

him in payment, to the extent of the amount due to him, according to an

expert valuation or the current price of the pledge, where it is quoted on

the market.

Art. 2857. - Priority right.

(1) The pledgee may be paid out of the proceeds of the sale of the pledge

before all other creditors.
(2) In addition to the deht specified in the contract of pledge, the pledge

shall secure the contractaal interest and legal interest on the debt and

the expenses incurred for the custody, preservation or sale of the
pledge.

Art. 2858. --- Limitation of creditor's rights.
(1) The pledgee lllay not enforce his priority right arising out of the

contract of pledge beyond thc maximum amount specified therein.
(2) The pledgee may not cnforce his p'iority right to ohtain security for

another debt, even if incurn.(j sub"equently to the contract of pledge,

owed to him by the debtor 01' pledgcr.

Art. 2859. - Disposal of proceeds.

(1) The proceeds shall be attrilmteu to the creditor to the amount of

the debt due to him and shall he deemed to have been pair! by the
pledger.

(2) The balance of the proceeds shall hc handed over to the pledger.

Art. 2860. - Several pledgees.

(1) Where the pledge is encumbered with several rights of pledge, the

creditors shall be paid according to their rank.

(2) The rank shall be detcrmined by the dates on which the various

pledges were entered into.

Art. 2861. - Purchaser's rights.

The purchaser of the pledge shall acquire the ownership thereof free of
any encumbrance.
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Art. 2862. - Creditor's liability.

A creditor who sells a thing belonging to a third party which has been
duly pledged shall not be liable unless he knew or should have known.

on the making of the contract, that it belonged to the third party.

Section 2. Pledging of Claims or other Intangibles

Art. 2863. - Relation of pledger and debtor.

The provisions governing the relations of a guarantor and principal debtor

shall apply to the relations between a third party who has fumi.hed a
pledge and the principal debtor.

Art. 2864. - Claims not established by title.

(1) The pledging of claims which are not established by a title shall,

regardless of the amount of the sum guaranteed, be executed in the

form of a document specifying the claim pledged and the m3ximum

amount of the debt guaranteed.
(2) The pledging shall be notified, under pain of being declared void,

to the debtor of the claim which has been pledged, or shall bc ac-
cepted by him' in a document of undisputed date.

Art. 2865. - Rights not established by title.

(1) The pledging of rights which are not rights of claims and which are

not established by a title shall be executed in the forms prescribed

for the transfer of the said rights.
(2) A document of undisputed date, and adequately specifying the right

pledged and the debt guaranteed, shall be required in all eases, under

pain of nullity.
(3) Nothing shall affect such special provisions as may govem the pledg-

ing of some of such rights.

Art. 2866. - Acknowledgement of debt.

(1) Where the claim or right pledged is established by an acknowledge-

ment of debt or by another non-negotiable instrument, such instru-

ment shall be delivered to the pledgee 01 the third party named

in the contract of pledge.
(2) The pledging of claims and rights established by negotiable instru-

ments shall be carried out in accordance with the provisions of Art.
950.958 of the Commercial Code.

Art. 2867. - Claims producing periodical income. - 1. Extent of pledge.

(1) A pledge founded on a claim yielding interest or other periodical

income, such as a dividend, shall, unless otherwise provided, apply

only to current benefits to the exclusion of those previously due.
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(2) Where such accessory benefits are represented by separate title,.;,

they shall not be included in the pledge unless themselves committed

in the form required by law.

Art. 2868. - 2. Rights and duties of pledgee.
(1) The pledgee shall collect the interest on the claim pledged with him

and all other periodical payments due from the debtor under his

claim.
(2) He shall apply the proceeds successively to the expenses due to him-

self, to interest and to the capital of the debt guaranteed.

(3) The pledger may not object to such payment.

Art. 2869. - Preservatory measures.

The pledgee shall take such steps as are necessary to prevent the extinc-

tion of the claim or right pledged with him.

Art. 2870. - Pledged shares.
Pledged shares" shall be represented at the annual general meeting of the
company by the shareholder himself and not by the pledgee.

Art. 2871. - Rights of debtor of claim pledged.
(1) The debtor of the claim which has been pledged may set up against

the pledgee the defences he is entitled to raise against his OWIl cre-

ditor.
(2) Where he has accepted the pledging without reservation, he may

however not oppose the setting-off of a counter-claim which arose
against his own creditor before his acceptance.

Art. 2872. - Collection of debt pledged.
(1) The pledgee shall collect the debt pledged with him when it faHs due.

(2) However, where the pledger objects to such payment, the debtor may

obtain his discharge only by depositing the sum or the goods due
from him.

(3) Sums of money or other fungible 'thin~ received in payment shall

be deposited in the place agreed upon by the parties or, in the

absence of such agreement, in a place fixed by the court.

Art. 2873. - Sale of claim or right pledged.

Where the debt secured has become due, the pledgee may cause the debt
or right pledged with him, or the goods received from the debtor in pay-

ment, to be sold as provided in Section 1 of this Chapter.
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Art. 2874. - Reference to prl'f'cding Section.

Anything relating to the pleuging of claims or int:mgihleCi that is not go-

verned by this Section shall bc governetl by the provision of Section 1

of this Chapter.

TITLE XVIII
CONTRACTS RELli TING TO IMMOV lmLES

Chapter 1. Sale of Immovables

Art. 2875. - Principle.

Without prejudice to the provisions of thc following Articles, the pro-

visions of the Title of this Code regarding "Contracts relating to the
assignment of rights" shall apply to the sale of immovables.

Art. 2876. - Work and labour relating to immovables and sale.

A contract whereby one of the parties undertakes to deliver to the other
party a house, a flat or another building which does not yet exist, is a

contract of work and labour relating to immovahles and not a contract

of sale.

Art. 2877. - Form of contract.

A contract of sale of an immovable shall be of no effect unless it is made

in writing.

Art. 2878. - Registration in registers of immovable property.

The sale of an immovable shall not affect third parties unless it has been
registered in the registers of immovable property in the place where the

immovable sold is situate.

Art. 2879. - Cooperation of seller.

(I) The seller shall furnish to the buyer all the documents .necessary to

enable the buyer to cause the transfer of the immovable to be re-
gistered in the registers of immovable property.

(2) Such obligation shall be deemed to be an essential stipulation of

the contract of sale.

Art. 2880. - Seller to declare certain rights.

(I) The seller shall declare to the buyer the rights which third parties

have on the immovable sold where such rights may be set up against

the buyer independently of a registration in the registers of immo-
vable property.

(2) The contract may compel the seller to declare to the buyer the rights

which third parties have on the immovable notwithstanding that

such rights are entered in the registers of immovable property.
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Art. 2881. - Registered rights and burdens. - 1. Principle.

The buyer shall be deemed to know all the rights and burdens affecting

the immovable which have been registered in the registers of immovable
property in the place where the immovable is situate.

Art. 2882. - 2. Express warranty by seller.

(1) In respect of the rights mentioned in Art. 2881, the buyer may not

avail himself of the provisions concerning the warranty against evic-
tion, unless the seller has warranted that such rights did not exist.

(2) Such warranty may only result from an express provision in the con-

tract of sale.

Art. 2883.
-- 3. Mortgage and antichresis.

The buyer may avail himself of the provisions concerning the warranty
against eviction where the immovable is attached and sold at the request

of a creditor who has a mortgage or an antichresis.

Art. 2884. --- Sale of immovable belonging to others.
(]) The provisions concerning the warranty against eviction shall apply

where. the sale relates to an immovable which, in whole or in part,
did not belong to the seller.

(2) The buyer may avail himself of the provisions relating to the war-
ranty against eviction without waiting until he has been evicted.

(3, He may not avail himself of such provisions where, at the time when
the court is to make its decision, such eviction is no longer to be

feared.

\rt. 2885. --- Right of recovery.

Unless otherwise expressly agreed, the seller shall not be liable in damages

to the buyer where the latter is evicted by a person who avails himself

of a legal right of recovery on the immovable sold.

Art. 2886. - Liability of seller.

In case of total or partial eviction of the buyer, the seller shall refund
to the latter, in addition to the price and the expenses of the contract, all

the expenses incurred by him in altering the immovable.

Art. 2887. - Lesion.

A sale of an immovable may not be rescinded by the buyer or the seller

on the ground of lesion.

Art. 2888. -- Warranty of area. - 1. Principle.

The seller shall guarantee the area of the immovable sold where such area

has been indicated in the contract.
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Art. 2889. - 2. Rights of buyer.

(1) Where the true area is smaller than that which has been indicated,

the huyer may require that the price be reduced accordingly.
(2) He may require the rescission of the contract where the true area is

smaller by at least one-tenth thHn that which has been indicated or

where it renders the immovahle unsuitahle for the use which the
buyer intended to make of it and such use was known to the seller.

Art. 2890. - 3. Conditions and time.

The action of the buyer based on the warranty of area shall be subject

to the same conditions and be instituted within the same time as an action

based on the warranty against defects.

Art. 2891. - 4. Rights of seller.
(I) The seller may not require an increase of price where the true area

is larger than that indicated in the contract.
(2) The provisions of sub. art. (I) shall not apply where the error of the

seller is due to fraud on the part of the buyer.

Art. 2892. - Compulsory execution of contract.

(I) The huyer of an immovable shall he deemed to have a particular

interest in the specific performance of the contract.
(2) He may accordingly demand such execution.

(3) The buyer shall lose the right to demand the specific performance

of the contract where he fails to demand it within one year after

he has ascertained the delay of the ~ener.

Art. 2893. - Sale with right of redemption.

(1) The seller may, in the contract of Mle, reserve to himself the right

to purchase the immovahle from the huyer during a certain period.
(2) The provisions of the Title of this Code relating to "Joint ownership,

usufruct and other rights in rem" concerning the promise of sale

shall apply to such stipulation (Art. 1410-1425).

Art. 2894. - Reference.

Those provisions in the Title of this Code regarding "Contracts relating to
the assignment of rights" which apply to contracts of barter, assignment

of rights other than prorcrty and hire-purchase shall apply to contracts
relating to immovables.

Art. 2895. - Registration in tire case of hire-purchase.

In the case of a hire-purchase. the hire-purchaser may register in the
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registers of immovable property in the place where the immovable is si-

tuate the right of contractual pre-emption resulting from the contract.

Chapter 2. Lease
Section 1. Lease of immovables in general

Art. 2896. - Definition.
(I) The lease of an immovable is a contract whereby one of the parties.

the lessor, undertakes to ensure to the other party, the lessee, the use
and enjoyment of an immovable, for a specified time and for a con-
sideration fixed in kind or otherwise.

(2) Nothing shall affect the provisions of the Commercial Code or of

particular laws concerning the lease of immovables in which a business

or other industry is carried out.

Art. 2897. - Lease and sale.

Where it is agreed that the lessee shall become the owner of the immo-
vable after the payment of a certain number of terms of rent, the contract

shall constitute a sale, notwithstandin/! that the parties have termed it

as a contract of lease.

Art. 2898. - Proof of contract.
(I) So long as the lease has not had a beginning of execution, the proof

that an immovable has been let may be made only by a written in-

strument, by an admission made or oath taken in court.

(2) No other means of evidence shall be admitted to prove the existence

of such contract.
(3) Where a contract of lease has had a bel!inninl!: of execution, it may

be proved by witnesses or presumptions.

Art. 2899. - Entry in registers of immovable property.

(I) Leases made for a period exceeding five years shall not affect third

parties until they are entered in the registers of immovable property

at the place where the immovable is situate (Art. 1571).

(2) Leases made for a period exceeding five years which have not been

entered in the registers of immovable property shall, where their
date is certain, affect third parties during five.,rears from the day

when such third parties have registered their rfghts on the immo-

vable.
(3) In other cases, such leases shall be deemed to have been made for

an undefined period of time.
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Art. 2900. - Delivery of immovable.

(1) The lessor shall deliver to the lessee the immovable given on leue

and its accessories, in a state to serve for the use for which it is

intended in tenns of the contract or according to its nature.

(2; The place and time of delivery shall be regulated in accord.ance

with the provisions relating to sale.

Art. 2901. - State of tenement and inventory. - 1. Principle.

( 1) On the request of either of the parties and as soon as such request

is made, there shall be drawn up a statement showing the condition

of the tenement as well as an inventory with a valuation of the
movable property, accessory to the immovable given on lease, the use

and enjoyment of which have been given to the lessee.

(2) Any stipulation to the contrary shall be of no effect.

Art. 2902. - 2. Expenses.
( I) The inventory and the statement showing the condition of the tene-

ment shall be made at common expense.

(2) Where the lessee has advanced the expenses, he may deduct the

amount due by the lessor from the rent due by him to the latter.

Art. 2903. - 3. Saru:tions.

(l) Where one of the parties does not take part in the drawing up of

the statement and inventory together with the other party, such other
party may draw them up or cause them to be drawn up at his expense

and communicate them to the other contracting party.

(2) Where the latter fails to make known his objections and his reser-

"vations within a reasonable period, the statement and inventory shall
be deemed to have been approved by him.

(3) The objections and reservations shall not be taken into coneideration

unless the contracting party causes a statement showing the condi-

tion of the tenement and an inventory to be drawn up at his expense

within six months from his having received the communication under

sub-art. (1).

Art. 2904. - Defect of thing. - 1. Rescission of contract.
(1) Where, at the time of delivery, the thing has defects of such nature

that its nonnal use is appreciably diminished, the lessee may demand

the rescission of the contract.
(2) The lessee shall have the same right where the defect occurs or is

discovered after the immovable has been delivered to him.

31*
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(3) A special use to the lessee shall not be taken into comideration unless

the lessor knew or should have known thl"reof on the makin~ of thl'

contract.

Art. 2905. - 2. Damages.
(1) Where the lessor knew or should hav\' known of the defect of the

thing at the time of ddivery and failed to inform the lessee thereof,

he shall be liable for the damagl" thereby ('aused to the lessee.
(2) The lessor shall also be liable for the damagl" caused to the lessee

during the currency of the contract through t/1I' fault of the former.

An. 2906. - 3. Relation with re$cission.
(1) The damages provided in Art. 2905 are independent of the rescission

of the contract.
(2) They may be awarded notwithstanding that the contract is not

rescinded.

(3) They may be awarded where rescission is ordered, in particular with

a view to compensating the damage r{'sultin~ from rescission.

Art. 2907. - 4. Apparent defect.

The lessee may not exercise his rights under the preceding Articles where

the defect on which his claim is based is apparent or where he knew or

shouId have known of the defect on the making of the contract.

Art. 2908. - 5. Dangerous defect.

(1) Where the thing is in such a state as to constitute a serious danger

to the life or health of the lessee or of those who reside with him

or of his employees, the lessee lllay require the rescission 0(. the con-
tract even in a case of an apparent defect or of a defect of which
the lessee knew at the time of the contract.

(2) Any stipulation to the contrary shall he of no effect.

Art. 2909. - 6. Agreement of exemption from liability.

Any stipulation whereby the lessor excludes or limits the liability which

he incurs as a consequence of the defects of the thing shall he of no effect
where the lessor has in had faith failed to mention the defects or th(.

defects are such as to render the thing completely useless for ~he lessee.

Art. 2910. - 7. Contractual warranty.

(1) The lessee may require the rescission of the contract and compen-

sation for the loss sustained by him where the thing given on lease

does not have or ceases to have a quality the existence of which has

been expressly warranted hy the le"'or.
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(2) The limitations made to such right by the preceding Articles may

not be invoked by the lessor.

Art. 2911. - Peaceful enjoyment of immovable.

The lessor shall warrant to the lessee the peaceful enjoyment of
~e im-

movable during the currency of the lease.

Art. 2912. - Alteration of immovable.

The lessor may not, during the currency of the lease, make any altera-
tions in the immovable without the consent of the lessee.

Art. 2913. - Claims of third parties on the immovable.
(1) Where a third party claims the ownership of the immovable let or

claims to have any right thereon. the lessee shall immediately inform

the lessor of such claim.

(2) Where the third party institutes proceedings, the lessee may demand

that the proceedings against him be discontinued and that the suit

be proeccded with between the third party an~ 'I,.e lessor.

13) Where his enjoyment has been interrupted in consequence of such

proceedings, the lessee shall be entitled to II proportional reduction

of the rent. where he informed the lessor of the molestation or hin-

draw'e.

Art. 2914. '- Mere molestations of fact.

11) The lessor shaH not warrant the' lessee against molestations to his

p°8''Cssion by third parties who do not claim to have any right on

the immovahle.

(21 The lessee may take action in his own name against such third par-

ties.

Art. 2915.
--

Burdens nnd taxes.

The lessor shall pay tll(' hurdens and taxes charging the immovable.

I' Art. 2916. l<l'Jwirs. I. J)lIties of lpssnr.

The lessor sk111 maintain the immovahle in good condition and make

therein during the currency of the lease such repairs as are necessary

and are not repairs incun.ll)('nt upon the lessee.

Art. 2917. 2. Duty to give 1Iotiep to lessor.

''libere the thing let re'luin's, for its preservation or maintenance, expenses
which are not iW'lIlIIl",nt upon the lessee, the latter shall inform the

lessor of such l'('(luirelllent.
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Art. 2918. - 3. Duty to suffer repairs.

Where, during the currency of the lease, the thing let requires repairs

which cannot be delayed until the expiration of the lease, the lessee shall

suffer them, whatever the inconvenience which they cause him and not-
Withstanding that he may be deprived of a part of the immovable let

during their execution.

Art. 2919. - 4. Limitation of duty of lessor.

The lessor may not be compelled to carry out the repairs which are at

his charge, where their cost is higher than the rent which he is to receive

from the immovable in the course of three years of lease.

Art. 2920. - 5. Sanction of duties of lessor.

(1) Where repairs which are necessary to ensure the enjoyment and which

are at the charge of the lessor are not executed without delay by

the latter, the lessee may have them executed at his expense and

retain their cost, with legal interest thereon, from the rent payable
by him.

(2) The lessee may, where he prefers to do so, according to circum~tances,

claim damages from the lessor and, where appropriate, the termina-

tion of the lease.

Art. 2921. - Enjoyment of immovable by lessee.

(1) The lessee shall use the immovable let with all necessary care and

according to the purpose which has been given to it in the lease.
(2) In particular, he may not make in the immovable or in the mode of

its exploitation any important alteration the effects of which extend

beyond the period of the lease.

Art. 2922. - Control by lessor.

(1) The lessor may at any time satisfy himself that the lessee fulfil1s his

obligations.
(2) Such control shall be exercised reasonably, without causing an exces-

sive inconvenience to the lessee and without assumin!! a vexatious

eharacter.

Art. 2923. - Payment of rent.

(1) The lessee shall pay the rent at the times fixed by the contract.
(2) In default of a stipulation in the contract, he shall pay it at the times

fixed by the law.

Art. 2924. - Right of retention of lessor. - 1. Principle.

The lessor shall have a right of retention on the movables which furnish

the immovable let and which serve either for its fitting up or for its
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use, as a security for the reDt in respect of the year which has elapeed

aDd of the curreDt period of six mODths.

Art. 2925. - 2. Movables affected.
( I) The right of reteDtioD shall Dot affect those things which the lessor

has known or should have known Dot to be the property of the lessee.

(2) Where the lessor comes to know oo1y during the currency of the lease

that some movables brought by the lessee are Doi the property of the
latter, 'his right of retentioD OD such movables shall lapse unless he

gives DOtice for the terminatioD of the coDtract for the Dext following

term of the lease.

Art. 2926. - 3. Effect.

(I) By virtue of his right of retentioD, the lessor may, with the autho-

risatiQD of the court, compel the lessee to leave in the immovable let

as many movables as are Decessary to guarantee the reaL

(2) The things takeD away secretly or with violeDce shall continue to be

subject to the settlemeDt of the prefereDtial claims of the lessor, where

the latter attaches them withiD teD days after they have been

rE8Doved.

Art. 2927. - Duration of contract.
( I) The lease of an immovable may be made for a determinate or an iD-

determinate period.

(2) It may. Dot be made for. more than sixty years.

(3) A lease of aD immovable made for a period of more than sixty years

shall be deemed to have been made for sixty years.

Art. 2928. - Death of lessor or lessee.

( I) A cODtract of lease shall Dot termiDate UPOD the death of the lessor

or lessec or UPOD either of them becoming iDcapable.

(2) Nothing shall affect the special provisioDs relating to the lease of

lands and those of the Commercial Code relatiDg to the baDkruptcy

of the lessee.

Art. 2929. - Loss of immovable let.

(I) Where, during the curreDCY of the lease, the immovable let is totally
destroyed by fortuitous eveDt, the lease shall termiDate as of right.

(2) Where the immovable is oDly partly destroyed, the lessee may, ac.
cording to circumstaDces, require a reductioD of the reDt or the ter.
minatioD of the lease.

(3) No compeDsatioD shall be payable in either case.
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Art. 2930. - Lessor failing to fulfil his obligations.

(1) The lessee may require the termination of the lease, where the lessor

fails to fulfil his obligations in such a manner that the use or
enjoyment of the immovable is thereby notably diminished.

(2) In addition to or independently of such termination, he may claim

damages in compensation of the loss which the non-fulfilment of

obligations on the part of the lessor causes to him.

Art. 2931. - Lessee failing to fulfil his obligations.

(1) The lcssor may require the termination of the lease, where the lessee

fails to fulfil his obligations so that the rights of the lessor are en-

dangered.

(2) In addition to or independently of such termination, he may claim

damagcs in compensation of the loss which the non-fulfilment of

obligations on the part of the lessee causes to him.

Art. 2932. - Lease set up against purchaser of immovable.-- 1. Principle.

(1) Unlcss otherwise expressly agreed between the lessor and the lessee,

a contract of lease may be set up against a third party who a~quires

the ownership or usufruct of the immovable given on leWse after the
delivery of the immovable to the lessee.

(2) Nothing shall affect the case where the immovable has been expro-

priated by the public authorities.

Art. 2933. - 2. Lease not registered in registers of immovable property.

(1) The person who acquires the immovable may regard the lease as

having been made for an indeterminate period, where it has not been

registered in the registers of immovable property in the place where

the immovable is situate.

(2) Where the date of the lease is certain, the lessee may set it up against

the purchaser during five years from the purchaser having registered

hia contract in the registers of immovable property.

Art. 2934. - Stipulation relating to such case. - 1. Effect.
(1) Where the lcssor and the lessee have agreed that the person who

acquires the immovable may terminate the lease, the person acquiring

the immovable shall, within three months from the lessee having re-
quired him to do so, inform the latter whether or not he intends

to terminate the lease.

(2) The person who acquires the immovable shalll08c such right where

he fails to exercise it within such period.
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Art. 2935. - 2. Sale with reservation of right of redemption.

The person who acquires an immovable subject to a right of redemp-

tion may not make use of the right to expel the lessee until such time

as he becomes the absolute owner by the expiry of the period fixOlli for

the redemption.

Art. 2936. - Duty to restore thing. - 1. Principle.

(1) The lessee shall, at the end of the lease, restore to the lessor the im-

movable given on lease.
(2) He shall also restore in kind to the lessor all the things which he

has received with the immovable amI which still exist in kind.

Art. 2937. - 2. Conformity with statement or inventory.

Where a statement showing the condition of the tenement or an inventory

has been made by the lessor and the lessee, the latter shall I"estore the
thing as he has received it, according to such statement or inventory.

Art. 2938. - 3. Absence of statement or inventory.

(1) Where a statement showing the condition of the tenement has not

been drawn up conjointly by the parties, the lessee shull be deemed

to have received the immovable in good condition.
(2) Where an inventory has not been drawn up conjointly by the parties,

the immovable shall be deemed not to have comprised any acces-

sories.
(3) Evidencc shall be admitted to rehut sueh presumption.

Art. 2939. - 4. Power of the court.
~lhere a statement showing the condition of the tenement or an Jllventory

has been drawn up unilaterally by one of the parties and has not hf-en
approved by the other, the court shall give to such statement or inven-

tory the credit which, in the circumstances, it thinks it deserves.

Art. 2940. - Loss or deterioration of thing.

(1) The lessee shall be liable where the thing is los~ or deteriorates

after he has received it.
(2) He shall be liable in particular where the loss or deterioration is

caused by a person of his household or by a person he has admitted

to the immovable.

Art. 2941. - Limit of liability.

(l) The lessee shall not be liable where he proves that the loss or

deterioration is due to the fault of the lessor or to a fortuitous event.
(2) He shall not be liable where he proves that the loss or deterioration is

due to old age or to some other defect of the thing given on lease.
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(3) He shall not be liable where the deterioration is due to normal and

lawful use of the thing given on lease.

Art. 2942. - Lessee in default.
Where the lessee has been called upon to restore the thing, he shall be

liable unless he proves that the thing would have heen lost or detcrio-

rated, had he restored it to the lessor at the time required.

Art. 2943. - Amount of damages.
(1) Where the things which are not restored have been valued conjointly

by the parties, the lessee shall be bound by the amount of such va-

luation.
(2) The lessor may obtain additional damages where he proves that the

lessee has alienated such things at a price higher than the amount

of the valuation.
(3) The provisions of sub-art. (2) shall not apply where the alienation

of the thing by the lessee amounted to an act of management ac-

cording to the common intention of the lessor and lessee at the time

of the conclusion of the contract of lease.

Art. 2944. - Case of rescission attributable to the lessee.

The lessee, where rescission is caused by his fault, shall pay the rent
during the time required to re-let the immovahle without prejudice to the

damages which may have been caused by the abuse.

Section 2. Special rules regarding the lease of houses

Art. 2945. - Scope of this Section.
(1) The provisions of this Section shall apply whcre the contract of lease

relates to a house, furnished or unfurnished, a flat, a room or some
other huilding or part of a building.

(2) Nothing shall affect the provisions governing contracts relating to

hotels in the Title of this Code relating to "Contracts for the perfor-
mance of services" (Art. 2653-2671).

Art. 2946. - Model contracts.

(l) Model contracts for the lease of houses or flats situate within the ter-

ritory of a particular commune may be drawn up by the municipal

authorities.

(2) Individual contracts relating to such houses or flats shall he deemed

to have been made on the terms laid down in such model contracts.

(3) They may depart from such terms by express stipulations.
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Art. 2947. - Lease of part of immovable. - 1. Duties of lessor.

(I) Where part only of an immovable is given on lease to a lessee, the

lessor shall, on giving on lease the other part of the immovable, take
into consideration the interests of the lessee according to custom

and the nature of the immovable.
(2) The lessor shall comply with the provisions of sub-art. (1) as regards

both the selection of the other lessees and the provisions to be in-

cluded in the contracts made with them.

Art. 2948. - 2. Duties of lessee.

(I) The lessee shall have the consideration which is due to the other

persons who dwell in the house a part of which has been given to him

on lease.

(2) The lessor may require the termination of the lease where the lessee

or other persons living with him or whom he admits to the immovable,

behave in such a manner that they disturb the other lessees in the
enjoyment of the immovable.

(3) Nothing shall affect the right of such other lessees or of the lessor

to claim damages in compensation of the damage caused to them.

Art. 2949. - Duty to furnish immovable given on lease.

(1) The lessee shall furnish the immovable given on lease in conformity

with its nature and according to the custom of the place.

(2) The provisions of sub-art. (1) shall not apply where the lessee has

taken on lease furnished premises or paid a term of rent in advance

or given a security or other guarantee for such payment.

Art. 2950. - Amount of rent.

(I) The amount of the rent shall he fixed freely by agreement between

the parties.

(2) In case of doubt, it shall be fixed in conformity with the tariffs

estahlished by the municipal authorities or, failing such tariffs, in
conformity with the custom of the place.

Art. 2951. - When the rent falls due.

(1) Unless otherwise agreed, the rent shall be paid at the end of each

quarter where the lease has been made for one or more years.

(2) It shall be paid at the end of each month, where the lease is of a

shorter duration or made for an indeterminate period.

(3) The rent shall in all cases be paid on the expiry of the lease.
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Art. 2952. - Delay of lessee.

(1) Where the lessee is late in paying a term of rent which has fallen

due, the lessor may give him a period of thirty days where the lease

is for a year or more, and a period of fifteen days where the lease

is for a shorter period, informing him that, in default of payment.

the contract shall be terminated at the end of that period.

(2) The period shall run from the day when the lessee has received the

notice of the lessor.

(3) Any stipulation reducing such periods or giving to the lessor the right

to terminate the lease forthwith on account of a failure in the pay-

ment of rent shall he of no effect.

Art. 2953. - Repairs incumbent upon lessee. - 1. Duties of lessee.

The lessee shall carry out at Iiis expense the repairs which arc incum-

bent upon him.

Art. 2954. - 2. Which repairs are incumbent upon lessee.

\ 1) The repairs which in the contract of lease are placed at the charge

of the lessee shall he deemed to be repairs incumbent upon him.

(21 Unless otherwise agreed, repairs necessary to the doors, windows,

floorboards, tiling, taps and water.drains shall he deemed to he repairs

incumbent upon the lessee.

(3) The works of cleaning and maintenance which become necessary by

the enjoyment of the thing shall also he deemed to be repairs in-

cumbent upon the lessee.

Art. 2955. - Old age or force majeure.
(1) No repairs which are deemed to be incumbent upon the lessee shall

be at the charge of the lessee where they are occasioned only by old
age or force majeure.

(2) The contract of lease may derogate such rule by an express 8tipula-

tion.

Art. 2956. -- Deprivation of enjoyment due to repairs.
(1) Where the repairs which the lessor carries out on the immovable,

during the lease take more than fifteen days, the rent shall be reduced

in proportion to the time and to the portion of the thing let of which

the lessee is deprived.

(2) Where the repairs are of such a nature as to render uninhabitable

what is necessary for the accommodation of the lessee and his family,

the lessee may require the termination of the lease.
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Art. 2957. -- Sub. lease. - 1. Principle.

(1) The lessee may sub-let all or part of the immovable let to him.

(2) Prior to sub.letting, he shall give notice of his intention to the lessor

and ask him whether he has any objection to such sub.lease.

Art. 2958. -- 2. Objection by lessor.
(1) The lessor lllay object to such sub.lease where it is contrary to contrac-

tual undertakings made by him in favour of other lessees of the

same immovable or is of such nature as to cause to him damage for
any other reason.

(2) The lessee may in such case terminate the contract.

(3) Nothing shall affect the right of the lessor to claim damages where

the reason of his opposition was known or should have been known by

the lessee on the making of the contract.

Art. 2959. - 3. Provision restricting right to sub.let.
(1) A contract of lease may prohibit the sub.lease of the immovable or

make such sub-lease conditional on the acceptance of the sub-lessee
by the lessor.

(2) Where, under the contract of lease, the sub.lease of an immovable

is made conditional on the acceptance of the sub.lessee by the lessor,

the lessee may demand the termination of the lease where the lessor

arbitrarily refuses his conscnt to the sub.lease.

Art. 2960. - 4. Duties of lessee.

(.l) A lessee who has sub.let all or part of the immovable shall remain

bound, in his relations with the lessor, by all the obligations which,
by virtue of the contract of lease, have to be perfornled by him.

(2) The provisions of sub.art. (1) shall apply notwithstanding that the

lessor has given his consent to the sub. lease.

(3) The lessee shall not bc released from such obligations unless such

release has been expressly stipulated between the lessor' and himself.

Art. 2961. - 5. Duties of sub-lessee.
(1) The sub-lessee shall comply with the provisions of the principal leasc

concerning thc enjoyment of the immovable given on lease.

(2) The lessor may take action directly against the sub.lessee to enforce

compliance with such provisions.

(3) Where the sub.lessee did not know of such provisions or was dispensed

by the lessee from observing them, he shall have recourse against the

lessee.
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Art. 2962. - 6. Direct action oj lessor.

(1) The sub-lessee shall be liable ouly up to the amount of rent payable

in respect of what has been sub.let to him.
(2) The lessor may require the sub-lessee to pay sueh rent directly to

him.
(3) The sub.lessee may not set up against the lessor the payment made by

him in advance, with the exception of the payments made in respect

of the current term of the principal lease.

Art. 2963. - 7. Right oj retention.

The right of retention of the lessor may be exercised by the lessor and by

the lessee on the movables brought in the immovable by the sub-lessee.

Art. 2964. - 8. Termination oj principal lease.

(I) The termination of the principal lease shall bring the contract of sub-

lease to an end.
(2) Where the lessor has expressly consented to the sub-lease, the sub-

lessee may substitute himself for the lessee for the execution of the
principal leue.

Art. 2965. - Termination oj contract oj lease Jor a determinate period.

A contract of lease made for a determinate period shall terminate as of
right on the expiration of the period agreed upon without the necessity

of giving notice.

Art. 2966. - Termination oj lease for an indeterminate period.

(1) Where the contract of lease has not been made for a determinate

period, notice may be given by the lessor to the lessee or by the' lessee

to the lessor.
(2) In such case, the contract shall terminate on the day when, under the

contact or the law, the second term of rent becomes or would have be.

come exigible, had notice of termination not been given.

Art. 2967. - Person acquiring the immovable.

(1) Where a person who acquires the immovable wishes to terminate the

lease, in the case where such right has been reserved to him, he shall

observe the period laid down in Art. 2966.
(2) Any stipulation to the contrary shall be of no effect.

Art. 2968. - Renewal o/contract.

(1) Where, at the expiration of the lease, the lessee continues in the

enjoyment of the thing with the knowledge and without the opposi-

tion of the lesaor, the contract of lease shall be renewed for an in-

determinate period.
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(2) The rights and duties of the parties for the further duration of tht>

lease shall be governed by the provisions of the previous contract
(3) The security given for the original lease shall however be released

Art. 2969. - Retaking of immovable by lessor.

(I) Unless otherwise agreed, the lessor may not terminate the lease, not-

withstanding that he declares that he himself wants to occupy the

house let.
(2) Where it has been agreed in the contract of lease that the lessor may

occupy the house, he shall give to the lessee notice to quit and shall

observe the period laid down in Art. 2966.

Art. 2970. - Fire on immovable. - 1. Principle.

The lessee shall be liable for fire to the lessor unless he proves that the

fire was due to force majeure or a defect of construction or started in a

neighbouring house.

Art. 2971. -- 2. Several lessees.
(]) Where there are several lessees, they shall all be liable, in ease of

fire, in proportion to the rental value of the part of the immovable

which they occupy.
(2) Where it is proved that the fire has started in the dwelling of one

of them, he alone shall be liable for it.
(3) Where some lessees prove that the fire could not have started in their

dwellings, such lessees shall not be liable for it.

Art. 2972. -- 3. Immovable partly inhabited by lessor.
(1) The provisions of Art. 2971 shall also apply where the lessor dwells

in a part of the immovable which has caught fire.
(2) In such case, the lessor shall be treated as though he himself were

the lessee on that part of the immovable.

Art. 2973. - Improvements made in immovable. - 1. Right to indemnity.
(1) The lessee shall not be entitled to compensation for improvements

which he has made in the immovable without the consent of the

lessor.
(2) Where the improvements have been made with the consent of the

lessor, the lessee may claim the reimbursement of tbe lesser sum

between the amount of expenses made by him and the increase in
the value of the immovable, as at tbe time of the restoratron.

Art. 2974: - 2. Set-off and right of removal.

(1) Even where the lessee is not entitled to compensation, he may set off

the increase in value procured hy him to the immovahle against the
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decrease in value that such immovable has sustained 88 a conse-
quence of deteriorations for which he is liable but which have been

caused without any fault on his part.
(2) The lessee may also remove the improvements which he has made in

the immovable where this can be done without damage to the immo-

vable.

Section 3. Special rules regarding the lease of lands

Art. 2975. - Scope of this Section.

(1) The provisions of this Section shall apply where the contract of leaee

relates to a piece of land which the lessee undertakes to exploit.
(2) The parties may in their contract derogate such rules unless such

derogation is expressly prohibited by law.

Art. 2976. - Model contracts.

(1) Model contracts may be drawn up by the Ministry of Agriculture,

concerning lands intended for certain kinds of ~ultivation or lands

situate in certain areas of Ethiopia.
(2) Individual contracts regarding the lands to which such model con-

tracts relate shall be deemed to have been made on the terms laid

down in such model contracts.
(3) They may derogate them by express stipulations.

Art. 2977. - Direction of exploitation. - 1. To whom it pertains.

(1) The direction of the exploitation shall be ensured in accordance with

the agreement of the parties.
(2) Unless otherwise agreed or provided by custom, it shall pertain to

the lessor where the rent consists, exclusively or principally, of a de-
terminate part of the products or of determinate products of tho

land given on lease.
(3) Unless otherwise agreed or provided by custom, it shall pertain to

the lessee where thl: rent consists, exclusively or principally, of a
. sum of money which is to be paid in cash to the lessor.

Art. 2978. - 2. Rights oJ other party.
(1) The other party shall be consulted where the decisions which are

contemplated are of such a nature that their effects shall continue

after the end of the lease.
(2) Such party may and shall take a decision instead of the other con-

tracting party where the latter has not informed him of his decision

in good time and such decision may not be delayed without serious
inconvenience.
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Art. 2979. - Obligation of exploiting.

(I) A fanner-tenant shall exploit the land and keep it in a good state

of productivity.
(2) The lessor may require the rescission of the lease where the fanner-

tenant does not fulfil such obligation.

Art. 2980. - Nature and manner of cultivation.

The contracting party who has the direction of the exploitation shall

decide on the nature and manner of the cultivation to be undertaken.

Art. 2981. - Time of works.
(1) The fanner-tenant shall in any case decide on the time when he will

do the works of cultivation or other works.
(2) The lessor may only make to him recommendations in this regard.

Art. 2982. -Expenses of exploitation.

(1) The ordinary expenses arising from the exploitation shall be bome

by the fanner-tenant.

(2) Where the rent consists of a part of the products or detenninate

products of the land, the lessor shall advance to the fanner-tenant

such expenses, without interest, where the latter is unable to meet

such expenses.

(3) The advance so made shall be reimbursed to the lessor out of the

products of the next crop.

Art. 2983. - Repairs and maintenance.

(1) The farmer-tenant shall make on premises to he used as dwellings,

haI'll8, stahles and other buildings given to him on lease such repairs
as are incumbent upon the lessee under Section 2 of this Chapter.

(2,1 He shall maintain according to local custom the roads, wells, fences,

ditches, canals and dikes included in the tenement given on lease.

Art. 2984. - Old age or force ma}eure.
(1) The repairs referred to in Art. 2983 shall be made by the fanner-

tenant notwithstanding that they are caused by old age or force

majeure.
(2) The fanner-tenant shall replace the implements or tools of small value

which have perished by old age or force majeure.

Art. 2985. - Extraordinary expenses.

The fanner-tenant shall not be bound to make extraordinary expenses

for the purpose of reconstructing the tenement following an exceptional

disaster.
.
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Art. 2986. - Exchange of parcels of lands.

(1) The party who has the direction of the exploit;!tion may, in order to

facilitate such eXploitation, exchange parcels of land with other

owners or farmer-tenants.
(2) Where such exchanges are made by the fanner-tenant, they shall

affect only the enjoyment of such parcels.
(3) They shall as of right cease to have effect at the cnd of the lease,

unless they have been decided upon by the lessor or the lessor has
given his consent thereto.

Art. 2987. - Management of tenement.

The farmer-tenant may destroy the slopes, trenches or fences which are

an obstacle to the rational exploitation of the tenement given on lease.

Art. 2988. - Kinds of rent.

(1) The rent may consist of a fixed sum of Illoney, or of a fixcd quantity

of agricultural products, or of a sum of money which varies according

to the current price of certain agricultural products.
(2) The rent may also consist of a fixed share of the agricultural pro-

ducts or of various agricultural products of the land given on lease.

Art. 2989. - Amount of rent.

The amount of the rent shall he fixed by agreement .JJetween the parties.

Art. 2990. - Legal presumptions.

(1) Unless otherwise provided by custom, the rent shall consist of 'me

half of the agricultural products of the land given on lease.
(2) Unless otherwise provided by custom, the products shall be shared in

kind between the lessor and the farmer-tenant.
(3) Before any partition, the farmer-tenant may retain the seeds neec,,-

sary for the next crop.

Art. 2991.- Legal maximum.

(1) The share of the products due to the lessor may in no case cxcee,j

three fourths.

(2) Where a greater share has becn stipulated, such stipulation shall he

of no effect and the products shaH he divided equally hetween the
lessor and the farmer-tenant.

Art. 2992. - Products necessary for subsistence. ~- ]. Principle.

(1) The fanner-tenant may in any case kcep such part of the products

as is necessary for his suhsistenee and that of the persons living with

him.
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(2) The provisions of sub-art. (1) shall not apply where the products are

equally necessary for the subsistence of the lessor and of those who

live with him.
(3) In such case, the products shall be divided equally between the lessor

and the farmer.tenant.

Art. 2993. - 2. Reservation of rights of lessor.

Where, by applying the provisions of Art. 2992, the lessor has not received

the whole part which is due to him, he shall exercise his rights on the

next crop.

Art. 2994. - Crops.
(1) Where the rent consists of a portion of the crops or is fixed having

regard to such crops, the farmer.tenant shall, as far as possible, in.

form the lessor, before gathering the crops.
(2) He shall ensure the custody and preservation of such crops until such

part thereof as is under the contract to be given to the lessor has

been delivered to him.

Art. 2995. - Rent when to be paid. - 1. Principle.
(1) The rent shall be paid at the end of each year of lease where it

consists of an. amount of money or of a predetermined quantity of

agricultural products.
(2) The year of the lease shall begin on the day when the lessor has

delivered the immovable to the farmer.tenant.

Art. 2996. - 2. Default of farmer.tenant.
(1) Where the farmer.tenant is late in the payment of a term fallen due,

the lessor may give him a period of sixty days, informing him that,
in default of payment, the contract shall terminate at the end of that

period.
(2) Such period shall run from the day when the farmer.tenant has re-

ceived the notice of the lessor.
(3) Any stipulation or custom reducing such period or giving to the lessor

the right to terminate the lease immediately by reason of failure in
the payment of rcnt shall be of no effect.

Art. 2997. - 3. Rent consisting of products.

(I) Whcre the rent consists of a' determinate share of the products, or of

determinate products of the tenement given on lease, the part due to

the lessor shall be delivered tu him upon his re'luiring so, after the
products have been separated from the ground.

(2) Nothing shall affect any custom to the contrary.

'~i:
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Art. 2998. - Revision of rent. - 1. Principle.
(1) Where the rent consists of a sum of money or of a quantity of agricul-

tural products determined beforehand, the farmer-tenant may require

a remission of part of his debt or time for the payment of such debt

where, in consequence of an invasion of locust, an exceptional drought

or other extraordinary accidents or disasters of the same nature, the
yield of a given year has diminished by at least one half in compa-

rison with the normal yield.

(2) Any stipulation or custom to the contrary shall be of no effect.

Art. 2999. - 2. Exceptions.

(1) The farmer-tenant may not obtain any remission where the loss of

the crops takes place after they have been separated from the ground.

(2) The farmer-tenant may not require a remission where the came of

the damage existed and was known on the making of the contract.

(3) He may not require a remission where the damage suffered by him

is covered by an insurance or otherwise.

Art. 3000. - 3. Amount of remission.

(1) For the purpose of fixing the amount of the remission which the

farmer-tenant may require, regard shall be had to the usual yield
and the importance of the loss which has been sustained.

(2) Regard shall also be had to the profits which the farmer-tenant made

on the crops of the preceding years or which he can expect to make
during the years of the lease which are still to run.

(3) The court shall not alter the terms of the contract unless equity so

requires and to the extent necessary to enable the farmer-tenant and

his family to live and to continue the exploitation.

Art. 3001. - Sub-lease. - 1. Principle.
(1) Unless otherwise provided by custom, the farmer-tenant may not sub-

let without the consent of the lessor.

(2) He may require the rescission of the lease where the lessor arbitra-

rily refuses to consent to the sub-lease.

Art. 3002. - 2. Exception.

(1) The farmer-tenant may sub-let buildings which appertain to the thing

given on lease, where no change prejudicial to the lessor arises there-

from.

(2) The provision! of Section 2 of this Chapter concerning sub-leases shall

apply in such case as well as where the lessor agrees to the sub-lease.

.
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Art. 3033. ~ Termination of contract. ~ 1. Principle.

(1' A contract of lea,;e shall termin,ate at the expiration of the period
fixed, provided that notice Ins been given by one party to the other

at least six months before that date.

(21 Nothing shall aired any cllstom to the contrary.

'\1'1. 3004. -- 2. Renewal of lease.

(1) Unless otherwise provided by cuotom, the contract of lease shall be

renewetl for four years where notice as provided in Art. 3003 has not

he en given or where, notwithstanding such notice, the fanner.tenant

remains in the enjoyment of the thing with thc knowledge and without
opposition of the lessor.

(2) The rights and ohlit;atians of the parties under the renewed contract
shaH be settled in accordance with the terms of the previous contract.

\:1) The security f(iven for the original lease shall however be released.

Art. 3005. ~ 3. Contracts of long duration.

(1) Where the contract of lease has becn made for a lifetime or for a

period exceeding ten years, the farmer-tenant lllay unilaterally alter

such provision as to time where ten years have elapsed from the land
having heen delivered to him.

(2) In such case, the contract of lease shall terminate on the first day

of Megahit, four years after the lessor has received notice of the

intention of the farmer-tenant to terminate the contract.

(3) Any stipulation or custom to thc contrary shall be of no effect.

Art. ;:006. 4. Lp(lSP for an indeterminatp period.
(1) A lease made without an indication of its duration shall be deemed to

have been lll~de for four years to be reckoned from the day when the
fanner-tenant entered in possession of the tenement.

12, Nothing shan aHeet any custom to the contrary.

Art. 3007. -- S. Transfer of immovable.

111 Where a person acquiring the imlllovable intends to terminate the
lease, such right having hel'n reserved in his favour, he shaH give

notice to thc !armer-tenant within three months from the acquisition

made by him.

121 The lease shall terminate on the first .lay of Megabit which follows

hut not less than three months from the day when such notice hae

been given.

r::, Any stipulation or ,'u-tom to the contrary shaH be of no effect.
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Art. 3008. - 6. Right of farmer-tenant.

(I) The farmer-tenant to whom notice has been given may advance the

day on which the contract terminates by giving notice of his intention

to the lessor or to the person who has acquired the immovable.
(2) In such case, the contract shall terminate on the day fixed by the

farmer-tenant a month, at the earliest, after the lessor or the person

who has acquired the immovable has received notice of the intention
of the farmer-tenant.

Art. 3009. - Death of farmer-tenant or lessor.

(1) In case of death of the farmer-tenant, his heirs may terminate the

contract of lease by giving notice to the lessor within six months from

the death.
(2) In case of death of the lessor, the farmer-tenant may terminate the

contract of lease by giving notice to the heirs of the lessor within

six months from the death of the latter, where the direction of the
exploitation has been reserved t~e lessor by the contract of lease.

(3) In the cases mentioned in sub-art. (I) and (2), the contract shall

terminate on the first day of Megabit which follows but not less than

three months after the lessor or his heirs have received the notice
from the farmer-tenant or from the heirs of the farmer-tenant.

Art. 3010. - Illness of farmer-tenant. - l. Right of farmer-tenant.

(1) The farmer-tenant may terminate the lease before the time fixed by

the contract or by law where an illness affecting him or a member of

his family prevents him from continuing the exploitation in a normal

manner.
(2) The farmer-tenant shall not be liable to pay compensation where he

avails himself of such right.
(3) The contract shall terminate six months after the lessor haa received

the notice from the farmer-tenant.

Art. 30n. - 2. Right of lessor.
(1) Where the rent consists of a dcterminate share of the products, or

of determinate products of the tenement, the lessor may terminate the

lease before the time fixed by the contract or by law, where an illness
affecting the farmer-tenant or a member of the family of the farmer-

tenant prevents him from continuing the exploitation in a normal

manner.
(2) Where the lessor avails himself of such right, he shall pay to the

farmer-tenant compensation equal to a moiety of the average rent of
one year.
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(3) The contract shall terminate six months after the farmer. tenant has

received the notice of the lessor.

Art. 3012. - Fire.

The provisions of Section 2 of this Chapter regarding the destruction or
deterioration by fire of the thing lct ~hall apply to the dwelling places and

other buildings which form part of the immovable let to the farmer.tenant.

Art. 3013. - Settlement at the end of the contract. - 1. Stable.litter, forage

and manure.

(1) The outgoing farmcr-tcnant shall leave the stable-litter, forage and

manure of the last year, in the quantity required for the normal ex.
ploitation of the tenement.

(2) 'Vilere, on entering in possession of the tenement, he received a smaller

quantity, he shall be entitled to compensation in respect of the dif.

ferencI'.

(:~) Unless otherwise provided by custom, he shall pay compensation in

respect of the difference where he received more.

Art. 3014. -~ 2. Seeds.

Unle"s otherwise provided by custom, the outgoing farmer-tenant shall not
be hound to leave seeds for the next crop.

Art. 3015. -- 3. Expenses of cultivation.

(1) The farmer-tenant shall not be entitled to the fruits which, at the

termination of the contr<lct, are still undetached.

(2) The court may, where equity so requires, grant him compensation

for the expenses of cultivation incurred by him.

I :j) Such compensation may not exceed the value of the fruits from which

the les30r derives a ))enefit.

Art. 3016. --
Improvements made in tenement. - 1. Principle.

11) Whateyer the reason for the termination of the lease, the lessee who,
by his work or at his expense, has made improvements in the tene-

ment let shall he entitled to compensation at the end of the lease.

(2) The farmer-tenant shall abo be entitled to compensation where he has

erected constructions on the tenement given on lease.
(3) Any stipulation or custom to the contrary shall be of no effect.

Art. 3017. - 2. Amount of <;ompensation.

(1) The compensation due shall be equal to the increase in the rental

value of the tenement for nine years resulting from the improvements

or constructions.
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(2) The court may grant the lessor a period of time for the payment of

such compensation.

Art. 3018. - 3. Right of removal.
The farmer-tenant may, where he so prefers, remove the improvements or

destroy the constructions which he has made, where this can be done

without damaging the immovable.

Chapter 3. Contract of work and labour relating to immovables

Art. 3019. - Applicable provisions.

(I) The provisions of this Chapter shall apply to contracts of WOl"k and

labour relating to work to he done in connection with the building,
repair or installation of immovables.

(2) The provisions relating to contracts of work and labour laid down in

the Title of this Code relating to "Contracts for the performance of

services" shall also apply where they are not inconsistent with those
of this Chapter (Art. 2610-2631).

Art. 3020. - Making and proof of contract.
(1) The contract shaH be complete where the parties have agreed on

the work to be done and on the price.
(2) There shall be evidcnce of the contract where the contractor has

undertaken work to the knowledge of the client or received an ad-

vance from the client.

Art. 3021. - Work to be done. .-- 1. Sufficient description.

(I) TIlC work to be done may be described by means of a plan, scheme or

other document.
(2) The contractor shaH in such casc comply with the indications given

in such documents.

Art. 3022. - 2. General description.

(I) Where the work to be done has been described in a general manner,

the contract shall be construed in a restrictive manner as regards the

importance of such work.
(2) Prior to undertaking a work, the contractor shall, whenever this ap-

pears reasonable, satisfy himself that the client agrees to the work

to be undertaken.

Art. 3023. - Provisions as to price.
(I) The price to be paid by the client may he fixed by way of a lump

sum.
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(2) An estimate price may be fixed.

(3) Where no lump sum or estimate price is fixed, the price shall be

deemed to be fixed having regard to the value of the materials and

importance of the work necessary to perform the contract.

Art. 3024. - Price fixed approximately.

(1) Where the price has been fixed approximately, the contractor shall

carry out the contract as though the price had been fixed by way of

a lump sum.
(2) He shall fix the price definitively having regard to the expenses made

and difficulties encountered in the performance of the contract but

the price so fixed may not exceed by more than twenty per cent the
price agreed as approximate price.

(3) Unless otherwise agreed, the client may not demand accounts for the

price so fixed nor may he appeal against 8uch price.

Art. 3025. - Price fixed having regard to expenses and labour. - 1. Duty to

account.

(1) Where the price is fixed having regard to the value of the materials

and the work necessary for the performance of the contract, the con.
tractor 8hall, notwithstanding any agreement to the contrary, inform

the client of the work already done and expenses already incurred.
(2) Unless otherwise agreed, 8ueh information shall be given at the end

'Of each month.

Art. 3026. - 2. Remuneratiafl of contractor.

(1) The contractor shuH be entitled to the rcmuneration fixed by agree-

ment between the parties.
(2) In the absence of a specific provision, he may only enter in the ac-

counts given hy him to the dient wagcs corresponding to his work.

Art. 3027. - 3. Rights of client.

(1) The client may at any time require that the amounts appearing in

the accounts of the contractor be checked by experts.
(2) Where the parties have not agreed on the remuneration of the con.

tractor, the client may require that 8ueh remuneration be fixed by

arbitrators.

Art. 3028. - Examination of work.

The client may at any time cause to be examined by experts the progress
achieved in the work, the quality of the materials used and of the work
completed.
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Art. 3029. - Delivery and payment.
(1) Payment of the price shall raise the presumption that the work has

been examined and accepted by the client.

(2) The provisions of sub-art. (1) shall not apply where the sums paid
are to be regarded as instalments on the price.

Art. 3030. - Partial delivery and payment.

(1) Where it has been agreed that the

stages, such work shall be examined

each of such stages.

(2) The contractor may

the work completed

work would be carried out by
and delivered on completion of

require that part of the pricc corresponding to

be paid to him on completion of each of such
stages.

Art. 3031. - Alterations required by client. ~- 1. Rights of client.
The client may demand th"t alterations be made in the work as originally
planned where such alterations can technically be made and are not

such as to impair the solidity of the work.

Art. 3032. - 2. Effect.
(1) The client may require a reduction in thc price as originally

where the alterations required by him reduce the expenses

contractor.
(2) The contractor may require an increase in the price and his remu-

neration as originally agreed, where the alterations required hy ~hc

client increase his expenses, work or liability.

(3) Where the parties do not agree, such reduction or increase shall be

settled by arbitrators appointed by the parties or, failing such, by

the court.

agreed

of the

Art. 3033. - 3. Contractor refusing alterations.
(1) The contractor may refuse the alterations re':(uired by the client

where such alterations affect plans, schemcs or other documents on

which the parties had agreed.
(2) The contractor may also refuse the alteratioIls where they are of such

a nature or importance that they constitute a work absolutely diffe-

rent to the agreed work.

(3) The work shall be deemed to be absolutely different to the agreed

work where it implies an alteration exceeding by twenty per cent

the value at which the original work was or could have been esti-

mated.
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Art. 3034. - Alterations required by contractor.

(1) Where it appears necessary for technical reasons to make alterations

in the work as originally agreed, the contractor shall, except in urgent
cases, give notice thereof to the client.

(2) The contractor shall give such notice notwithstanding that the pro-

posed alterations do not result in the client having to pay an in-

creased price.

Art. 3035. - Termination of contract.

The client may at any time terminate the contract,. notwithstanding that
the contractor has committed no fault.

Art. 3036. - Rights of contractor. - 1. Price fixed by way of a lump sum.

(1) Where the client terminates the contract, the contractor shall be

entitled to the lump sum or approximate price agreed.

(2) The amounts saved by the contractor in consequence of the termina-

tion of the contract shall be deducted.

(3) Whcre the price had been fixed approximately, the contractor may

increasf? by not more than twenty per cent the sums due by the client
under sub-art. (1) and (2).

Art. 3037. - 2. Price fixed otherwise.

(1) Where the price had been fixed having regard to the value of the

materials and the work necessary for the performance of the con-
tract, the contractor shall be entitled to the value of the materials

used and work carried out before he was informed of the termination

of the contract.

(2) The client shall be bound by the contracts made in good faith by the

contractor prior to the termination of the contract or shall make good

the damage caused to the contractor by the rescission of such contracts.

(3) Thc contractor shall be entitled to the whole remuneration agreed

with the client.

Art. 3038. - Rescission of contract.

(1) Where the contract is rcscinded by reason of a fault committed by

the contractor or his refusing to accept alterations rcquired by the
client, the contractor shall be entitled 10 such part of the price and

remuneration as corresponds to the work already carried out.

(2) Nothing shall affect the client's right to claim damages for the pre-

judice caused to him by the contractor failing to perform his obli-

gations.
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Art. 3039. - Warranty due by contractor.

(1) The contractor shall guarantee during ten years from its delivery

the proper execution and the solidity of the work done by him.
(2) He shall be liable during this period for such loss or deterioration

of the work as is due to a defect in its execution or to the nature

of the soil on which the work has been done.
(3) Any provision shortening the period laid down in sub-art. (1) or

excluding the warranty due by the contra"ctor shall be of no effect.

Art. 3040. - Claim oby sub-contractors or workmen.

Independent contractors or workmen employed under a contract of work

and labour relating to an immovable may claim against the person on

whose behalf the work was done with a view to obtaining payment of their

claims to the extent of the amount due by the client to the principal con-

tractor on the day the claim is made.

Chapter 4. Mortgage and antichresis

Section 1. Creation of mortgage
Art. 3041. - Mortgage how created.

A mortgage may result from the law or a judgment or be created by a

contract or other private agreement.

Art. 3042. - Legal mortgage of seller of immovable.

Whosoever sells an immovable shall have a legal mortgage on such im-

movable as a security for the payment of the ngreed price and for the per-
formance of any other ohligation laid down in the contract of sale

Art. 3043. - Legal mortgage of cu-Plirtitioner.

II) A co-partitioner shall have a legal mortgage on the immovables al.

lotted to his co-partitioners in accordance with the act of partition.
\2) Such mortgage shall secure the payment of any compensation in

cash that may be due to him or such other compensation as may be

due by the co-partitioners where he is dispossessed of any property

allotted to him.

Art. 3044. - Judicial mortgage.

(1) A court or arbitration tribunal may secure the execution of its judg-

ments, orders or awards by granting one party a mortgage on one or

more immovables the property of the other party.
(2) The judgment or award shall specify the amount of the claim secured

by mortgage and the immovable or immovahles to which such mort.

gage applies.
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Art. 3045. - Instrument creating mortgage.

( 1) The contract or other agreement creating a mortgage shall be of

no effect unless it is made in writing.

(2) It shall be of no effect unless it specifies in Ethiopian curren~y the

amount of the claim secured by mortgage.

Art. 3046. - Claim secured by mortgage.

(1) A mortgage may be created to secure any claim whatsoever, whether

existing, future, conditional or contingent.

(2) It may be created to secure a claim embodied in a title to ()rder or

to bearer.

Art: 3047. - Property liable to mortgage.

(1) A mortgage may charge an immovable only.

(2) Nothing shall affect the pl"Ovisions of this Code or special laws whe-

reby certain kinds of movahles may be mortgaged.

Art. 3048. - Immovable mortgaged.

(1) The act creating the mortgage shall clearly specify the immovable

mortgaged.

(2) Such act shall specify in particular the commune in which the im-

movable is situate, the nature of the immovable and, where appro-
priate, the number of the immovable in the cadastral survey plan.

(3.1 Where the immovable is situate in an area where there is no cada.
tral survey plan, not less than two of its boundaries shall be specified.

Art. 3049. - Conditions for creating a mortgage.

(1) A mortgage may be created by the debtor or by some other person

in favour of the debto't.

(2) A person may not secure his debt by mortgage unless he is entitled

to dispose of the immovable for consideration.

(3) A person may secure the debt of another by mortgage where he is

entitled to dispose of the immovable gratuitously.

Art. 3050. - Sanction.

(1) A mortgage shall be of no effect where it is created by a person who

is not entitled to dispose of the immovable as provided in Art. 3049.

(2) It shall not become valid where the mortgagor subsequently acquires

the right to dispose of the immovable.

(3) A mortgage shall be of no effect where it relates to future immo-

vables.
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Art. 3051. - Ownership evidenced by title deed.

(1) A mortgage shall be valid where it is created by a person who is

the owner of the immovable under a title deed issued to him by the

competent authorities.
(2) It shall be valid notwithstanding that the title deed was issued on

the basis of an act which is invalidated, unless the person who avails

himself of the mortgage is shown to be in bad faith.
(3) In such cases, the owner who discharged the mortgage shall be com.

pensated by nn insurance fund created, in aeeordanc.c with admini.

strative regulations, by means of the fees charged on delivery of title

deeds.

Art. 3052. - Registration necessary.

A mortgage, however created, shall not produce any effects except from the
day when it is entered in the register. of immovable property at the

place where the immovable mOl'tgaged is situate.

Art. 3053. -- il-fanner of making registration.

(1) The keeper of the registers of immovable property l'equired to make
an entry relating to a mortgage shall make such entry in the manner

provided by the Title of this Code reldting to "Register. of immo-

vable property" (Art. 1587.1601).
(2) The provisions of the same Title shall apply as regards the correc.

tion and alteration of entries (Art.1621-1627).

Art. 3054. - Costs of registration.

(I) The costs of registration shaH be borne by tbe debtor.
(2) Whosoever has caused a mortgage to be registered for useful pur.

poses and has advanced the costs of registration shall be refunded
by the debtor.

Art. 3055. - Reduction of claim.
(1) ~rhere the debtor has discharged one fourth of the debt, he may

apply for the entry to be corrected accordingly.

(2) The creditor shall give his consent to the eOl'l'ection.

(3) Thc fact that part of the debt has been discharged shall not enable

the debtor to require that part of the immovable mortgaged be re-

leased.

Art. 3056. -- Increase of claim.

(1) The amount of the claim as specified in thc original entry may not

be increased by way of a correction made to ~ueh entry.
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(2) A new entry shall be required to secure such part of the claim a

is not covered by the original entry.

Art. 3057. - Time for making entry.

(I) An entry relating to a mortgage shall be of no effect where it is made

after a third party who is not liable for the payment of the debt

has acquired the immovable and registered his rights in the registers

of immovable property.
(2) An entry relating to an immovable shall be of no effect where it

is made after an action for the attachment of the immovable ha been
brought and entered in the registers of immovable property or alter

the mortgagor has been declared bankrupt.

Art. 3058. - Effect of registration.

(I) The registration of a mortgage shall be effective for ten years from

the day when the entl-y was made.
(2) The effect of such registration shall continue where, prior to the

expiry of the period of ten years, a new entry is made with a view to

renewing the first registration.
(3) In such case, the first registration shall be effective for ten yean

from the day when the new entry was made.

Section 2-. Effect of mortgage

Art. 3059. - Principle.
(I ) Where the immovable mortgaged is attached by the creditors of the

mortgagor, the mortgagee may demand to be paid, out of the pro-
ceeds of the sale of the immovable, in priority to any other creditor.

(2) Where the immovable has been sold by the mortgagor, the mortgagee

may attach it in the hands of the purchaser whose rights have been

registered subsequently to the registration of the mortgage.

(3) The mortgagee shall in addition have all the rights of an ordinary

creditor.

Art. 3060. - Prohibited provisions.

(1) Any provision whereby the creditor may, after the debt ha become

due, appropriate or sell the immovable without due regard for the con-

ditions prescribed by law shall be of no effect, notwithstanding that

such provision was made after the creation of the mortgage.

(2) Provisions may however be made to the effect that the mortgapr

shall, after the debt has become due, transfer the ownership of the

immovable to the mortgagee.
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Art. 3061. - Legal proceedings.
- 1. Jurisdiction.

Any action relating to the registration of a mortgage or the sale

mortgaged immovahle shall fall within the exclusive jurisdiction

court of the place where such immovable is situate.

of the
of the

Art. 3062. - 2. Address for service.
(I) The mortgagor and the mortgagee shall, on the request of any in-

terested party, specify an address for service at the place where the
sittings of the court having jurisdiction are held.

(2) Where they fail to specify such address within one month from having

been required to do so, the court shall ~pecify the place where ser-

vice shall validly be made.

Art. 3063. - 3. Curator.

The court may, on the application of any interested party, appoint a

curator to a creditor whose name or domicile is unknown, where the per-

sonal appearance of such creditor is required by law and urgent decisions

are to be made.

Paragraph l.
- Preferential rights of mortgagee

A - Propert)' to which such rights extend

Art. 3064. - Intrinsic elements and accessories. - l. Principle.
(I) The mortgage shall charge the mortgaged immovable together with

its intrinsic elements and accessories.
(2) Any object expressly specified as an accessory in the act creating the

mortgage shall be deemed to be an accessory.

(3) Evidf'nce may be arlduced to rebut the presumption laid down in

suh-m. (2).

Art. 3065. - 2. Rights of third parties.

(I) The mortgagee may not enforce his rights on such intrinsic elements

or accessories of the mortgaged immovable as have been separated

therefrom and transferred to a third party.

(2) In such case, he may only exercise the rights vested in him hy Art.

3073, 3074 and 3107 of this Code.

Art. 3066. - Improvements and buildings. - l. Principle.
The mortgage shall apply to any improvement made on the mortgaged im-

movable and to the buildings, plantations and crops made on such im-
movable.
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Art. 3067. - 2. Prior rights of contractors and suppliers.
(1) The contractors who built the buildings or made the improvements

mentioned in Art. 3066 and the suppliers who supplied the materials,
plants, seeds or fertilizers used in the improvements, buildings, plan-

tations or crops shall have priority over mortgagees on such part of

the proceeds of the sale of the mortgaged immovable as is necessary

to cover the costs of the improvements, buildings, plantations or
crops made by them.

(2) In cases of dispute, the court shall settle the amount to be paid in

priority.

(3) Where appropriate, the court shall settle how such amount shall be

distributed among contractors and suppliers.

Art. 3068. - Rent.

(1) Where the mortgaged immovable is leased, the mortgage shaH apply

to the rent having run from the day when the immovable was attached.

(2) The lessees and farmer-tenants may not validly pay the rent to the

owner of the mortgaged immovable after they have been notified of

the attachment of the immovable.

Art. 3069. ---'-Indemnities charged by mortgage. - 1. Principle.
(1) The mortgage shall apply to any insurance compensation or compen-

sation for damages which may be due in cases of loss or deterioration

of the immovable.

(2) The mortgage shall also apply to the compensation due to the owner

whose immovable is expropriated.

Art. 3070. - 2. Consent of creditors to payment.
(1) Insurance or expropriation compensation and compensation for da-

mages may not be paid to the mortgagor unless all the mortgagees who

have a registered claim on the immovable agree to such payment.

(2) The mortgagor to whom such compensation is due shall inform all

registered creditors of the amount of and reason for compensation

and of the name and address of the person liable to pay it.

(3) The creditors shall be deemed to agree to the compensation being

paid to the debtor where they fail to declare their objection to the

payment within thirty days from having received information as pro-

vided in sub-art. (2).

Art. 3071. - 3. Rights of mortgagor.

(1) The mortgagor may demand that any compensation not exceeding one

thousand Ethiopian dollars be paid to him.
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(2) He may demand that any compensation be paid to him where he

undertakes to use it to rebuild or repair the immovable and offers
to furnish sureties or securities sufficient to guarantee that he will
comply with his undertaking.

(3) He may in any case require that compensation be paid into the hands

of a trustee appointed by the court.

Art. 3072. - Mortgage of bare C»I.Jnership.

A mortgage charging the bare ownership of an immovable shall, upon the

extinction of the usufruct, extend to the full ownership of such immo-

vable.

Art. 3073. - Reduction in value of immovable.
- 1. Due to mortgagor.

(1) Where the mortgagor intentionally or by negligence reduces or en.

dangers the value of the immovable mortgaged, the mortgagee may
dery,and ne~' securities.

(2) Where the mortgagor fails to furnish such securities within the period

of time reasonably fixed to him by the mortgagee, the mortgagee may

demand that an adequate part of the debt be discharged.

Art. 3074. - 2. Due to third party acquiring the immovable.

The mortgagee may exercise against the mortgagor the rights mentioned
in Art. 3073 where the value of the immovable mortgaged is reduced or

endangered by a third party who has acquired such immovable from the
mortgagor.

Art. 3075. - 3. Other cases.

The mortgagor may not demand new securities nor that part of the debt

be discharged where the actual or possible reduction in the value of the

immovable mortgaged is due to causes other than those specified in Art.

3073 and 3074.

B - Priority of mortgages

Art. 3076. - Capital of claim.

The mortgage shall secure the payment to the mortgagee, in priority to

other creditors, of the registered amount of claim.

Art. 3077. - Interest.
( 1) The mortgage shall secure the payment to the mortgagee, in priority

to other creditors, of interest on the claim at the rate fixed in the reo
gistration of the mortgage.

(2) 'The mortgage shall secure the preferential payment of interest to an

amount not exceeding two years interest.
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(3 ) It may not he specified in the registration of the mortgage that the
mortgage shall secure the payment of interest for a longer period of

time.

Art. 3078. - Necessary expenses and insurance premiums.

The mortgage shall secure the repayment to the mortgagee, in priority to

other creditors, of the necessary expenses made hy him for the preservation

of the mortgaged immovahle and of the insurance premiums due hy the

owner and which have heen paid hy the mortgagee.

Art. 3079. - Costs of attachment proceedings.

The mortgage shall secure the repayment to the mortgagee, in priority to
other creditors, of the normal costs arising from proceedings instituted hy

him for the attachment of the immovable.

Art. 3080. - Legal interest.

(1) Interest at the rate provided hy law shall run on the sums specified

in Art. 3076-3079 from the day when the immovahle was attached.

(2) The mortgage shall secure the payment of such interest until the im-

movahle is sold hy auction following attachment.

C - Plurality of mortgagee&

Art. 3081. - Principle.

( 1) Where several creditors have a registered claim on the same immo-

vahle, they shall rank according to the date on which they have re-

gistered their claim.

(2) No regard shall he had to the date on which the claims hecame certain

or exigihle.

Art. 3082. - Creditors registered on the same day.

Creditol'!! whose claims have heen registered on the same day shall rank
equally and he paid in proportion to the amount of their claims.

Art". 3083. - Subrogation.

(1) Any mortgagee may pay a creditor having priority with the consent

of such creditor or, where the immovahle is attached on the latter's
request, without such consent.

(2) The creditor who has paid shall he subrogated to the rights of the

creditor whom he has paid.

33*
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Para,raph 2. - Ri,ht to follow immovable

A - General provisions

Art. 3084. - Right to transfer ownership of mortgaged immovable.
(1) He whose immovable is mortgaged shall retain the right to transfer

the ownership thereof.

(2) Any provision to the contrary shaIl be of no effect.

Art. 3085. - Right of mortgagee.

The mortgagee who has registered his mortgage prior to the registration

of the deed evidencing the transfer may attach the immovable in the hands

of the person who acquired it.

Art. 3086. - Effect on original debtor.
(1) The transfer of the immovable mortgaged shaIl bring no change in

the obligations of the original debtor.

(2) The original debtor shall however be released where the person who

acquired the immovable has undertaken to pay the debt, unless the

mortgagee informed the original debtor in writing that he would con-

tinue to hold him liable.

(3) Su('b information shaIl, under pain of loss of right, be given within

one year from the mortgagee having been informed of the agreement

made between the original debtor and the person who acquired the

immovable.

Art. 3087. - Indiuisibility of mortgage.
(1) A mortgage is indivisible.

(2) Where part of the immovable mortgaged is alienated or such immo-

vable is divided, each part shall secure the fuIl payment of the debt.

Art. 3088. - Creation of rights in rem on immovable mortgaged.
(1) He whose immovable is mortgaged shall retain the right to charge it

with an usufruct, servitudes, mortgages or other rights in rem.

(2) Any provision to the contrary shall be of no effect.

Art. 3089. - Rights of creditor.
(1) Registered rights in rem on an immovable mortgaged shall not affect

the mortgagee where such rights have been registered after the mort.
gagee has registered his mortgage.

(2) The mortgagee may cause the immovable to be sold as though such
rights had not been created.
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(3) Where the immovable is attached, the beneficiary of the riPt ... ..
may demand that the value of such right be paid to him ~ priem.,
to creditors whose mortgage has been registered 811bee~y to hU
own right being registered.

B - Position o/person acquiring the immot14ble

Art. 3090. - Atttrehment of imrnotlable. - 1. Assimilation to surety.hip.

He who acquires an immovable mortgaged may, in his relatiODS with the
mortgagee, avail himself of the rights vested in the guarantor by the pIOo

visions of the Title of this Code relating to "Contracts in general".

Art. 3091. - 2. Improvements or buildings.

( 1) He who has acquired an immovable mortgaged and has increased ita
value by making thereon improvements, buildings, plantatioDl 01'
crops, may require to be paid, out of the proceeds of the sale, an

amount corresponding to the increase in the value of the iauacwable

since the day when the transfer of ownership was registered.
(2) Servitudes and other rights in rem which the penOl1 who acquirecI

the immovable had on such immovable prior to acquiring it .ball
give rise to compensation, where they cannot revive.

Art. 3092. - 3. Loss or deterioration of immovable.
( 1 ) He who acquires an immovable mortgaged shall not be liable to the

mortgagee for the loss or deterioration of the immovable.
(2) He shall however be liable where such loss or deteriorat1011 ia due

to his fault or negligence and occurs after he has been informed that
proceedings have been instituted for the attachment of the immovable.

Art. 3093. - 4. Fruits.
(1) He who acquires an immovable mortgaged shall not account for the

frul~ he has collected prior to attachment.

(2) He shall cease to be the owner of such fruits on the day when the

immovable is attached in his hands.

Art. 3094. - 5. Action for warranty.
( 1 ) Where the immovable is attached in the hands of the penOI1 who

acquired it, such person may bring an action for warranty agaiDIt the

person from whom he acquired the immovable.

(2) He may bring such action notwithstanding that he acquired the im-

movable gratuitously.
(3) An action for warranty may not be brought where it is expreaaly

prohibited in writing by the deed evidencing t.h.. transfer of ownenhip.
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Art. 3095. - 6. Subrogation.
(1) Where the immovable is attacht'd in the hands of the person who

acquired it, such person shall be subrogated to the rights of the mort-
gagee.

(2) He may not avail himself of such suhrogation to the detriment of

third parties who have acquired for consideration, from the debtor or

guarantor, an immovable intended to secure the debt.

Art. 3096. - 7. Appointment of curator.
(1) He who acquired the immovable may, where he is not personally

liable for the payment of the debt under the mortgage, demand that

proceedings for attachment instituted against him be discontinued.

(2) In such case, he may appoint or cause to be appointed by the court

a curator against whom th~ proceedings shall be continued.

(3) The curator shall reside or specify an address for service at the place

where the sittings of the court of competent jurisdiction are held.

Art. 3097. - Voluntary discharge of debt.

(1) He who acquires an immovable mortga!5ed may pay a creditor having

a registered claim on such immovable with the consent of such cre-
ditor or, where the immovable is attached on the latter's request,

without such consent.
(2) In such case, he shall be suhrogated to the rights of such creditor

and merger may not be raised against him.

Art. 3098. - Redemption of mortgage. --- 1. When pmsible.
He who acquires an immovahle mortgaged may redeem the mortgage where
he is not personally liable for the payment of the debt under the mortgage.

Art. 3099.
-- 2. Offer to redeem.

He who intends to redeem the mortgage shall serve on the registered cre-

ditors and on the person from whom he acquired the immovable a docu-
ment specifying:

(a) the nature and date of the title hy virtue of which he acquired the

immovable and the date on which he registered his rights; and
(b) any particulars necessary for identifying the immovable, such as the

place where such immovahle is situate and its number in the cadastral

survey plan; and

(c) the price he paid for the immovable or its estimate value, where he

acquired it gratuitously; and
(d) an offer to pay such price or value; and
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(e) a list of. the mortgages registered on the, immovable togeth« ,1Ittb
"*D8I1\e of the registered creditors, the Qoount of the ~ -.d tbi

date of registration of the mortgages; III1d
(f) his addreu for service at the place where the BitbDp fJf ~ eom1 of

competent jnri8diction are held.

Art. 3100. - 3..0ffer may oot be withdrawn.
(1) He who offered to redeem the mortgage shall be bound by .1Daofftir

for a period of sixty days.
(2) He may not withdraw his offer during this period unleulJll the per'-

sons to whom such offer was made agree to the withdrawai

Art. 3101. - 4. Offer accepted.
(1) The creditors shall be deemed to accept the offer where they do DOt

reject it within sixty days from the day when it was made.
(2) The amount offered shall in such case be di&tributed am.or&gtile cre-

ditors according to their rank.

~.

if'

1 Art. 3102. - 5. Offer rejected.
(1) Where a creditor refU8e8 the offer, the immovable shall beM»W .,

IfUblic auction.
(2) The creditors who have refused the offer shall advance d1e COIItI-

such sale by auction.

Art. 3103. - 6. Costs of sale by auction.
(1) The costs of the sale shall be borne by the purchaser, where the im-

movable is sold at a price exceeding by ten per cent the price offered
under Art. 3099.

(2) In other cases, such costs shall be borne by the creditors who rejected

the offer of redemption.

Art. 3104. - 7. Time for making offer.
No offer to redeem the mortgage may be made after proceedings fOf attach.
ment have been instituted and an entry to this effeet. has been made iB
the registers of immovable property.

C - Special protlisiom applicable to '1UII'8ntar

Art. 3105. - Presumption.
He who has mortgaged his immovable to secure the debt o~ another penon
shall be presumed not to have bound himself oubis Qther pl'operty.

Art. 3106. - Position of guarantor.

Without prejudice to the provisions of Art. 3107 and 3108, the guarantor
shall be assimilated to the person who acquires an immov~le ~rtgaged.
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Art. 3107. - Loss or deterioration of immovable.

(1) Where the guarantor intentionally or hy negligence reduces or en-

dangers the value of the immovahle mortgaged, the mortgagee may

require him to produce new securities.
(2) The mortgagee shall have the same right where the value of the im-

movable is intentionally or negligently reduced or endangered hy a

third party who acquired the immovable from the guarantor.

Art. 3108. - Other differences.

(1) Where the immovable is attached in his hands, the guarantor may

not bring an action against the person from whom he acquired the

immovable.
(2) He may not require that proceedings for attachment instituted against

him be discontinued.
(3) He may not offer to redeem the mortgage.

Section 3. Extinction of mortgage

Art. 3109. - Principle.
(1) A mortgage shall be extinguished where the registration of the mort-

gage is cancelled in the registers of immovable propel'ty.
(2) The registration shall be cancelled in accordance with the provisions

of the Title of this Code relating to "Registers of Immovahle Pro-

perty" (Art. 1630-1636).

Art. 3110. - Grounds for cancellation.

Any interested party may require the registrati°I! to be cancelled whcl'e:
(a) the claim secured by the mortgage is extinguished; or

(h) the mortgagee has renounced his mortgage; or

(e) the immovable mortgaged has been sold hy auetion and the proceeds

of the sale have been distributpd among the creditors; or
(d) the amount accepted by the creditors in cases of an offer of redemp-

tion has been distributed among the creditors.

Art. 3111. - Mortgage of usufruct.

(1) Any interested party may require the cancellation of the registration

of th~ mortgage of an usufruct, where such usufruct is extinguished.
(2) The usufructuary may not renounce the usufruct to the detriment of

the mortgagee.

Art. 3112. - Renunciation of mortgage.
(1) Where the creditor renounces his mortgage, such renunciation shall

he of no effect unless it is made expressly and in writing.
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(2) Unless otherwise agreed, such renunciation shall not imply that the

mortgagee renounces his claim.

Art. 3113. - Creditor making subrogmion impossible.

Where the mortgage applies to an immovable which is not the property
of the debtor, the cancellation of the registration may be sought where the
creditor makes it impossible for the owner of such immovable to be subro-
gated to the rights of the creditor.

Art. 3114. - Conditions for cancelling registration.
(1) N;o registration shall be cancelled unless the court so orders.
(2) The court shall order cancellation where the creditor agrees in writing

to the cancellation.
(3) The creditor shall be liable where he refuses without good cause to

agree to the cancellation.

Art. 3115. - ElJect of cancellation.
(1) Where the registration is cancelled, such cancellation shall benefit

the creditors having registered their claims after the entry which is
cancelled.

.

(2) The owner may not create a new mortgage to replace the mortgage the

registration of which has been cancelled.

Art. 3116. - Cancellation made without good cause.
(1) Where a registration has been cancelled, such registration shall in no

case revive, notwithstanding that the cancellation was made without
good cause.

(2) The mortgage which has been cancelled without good cause shall be

registered aga!n and shall be effective from the day of the new regi-

stration.
(3) Nothing shall affect the liability of the person who caused the regi-

stration to be cancelled without good cause.

Section 4. Antichresis
Art. 3117. - Definition.

A contract of antichresis is a contract whereby the debtor undertakes to

deliver an immovable to his creditor as a security for the performance of
his obligations.

Art. 3118. - Creation of antichresis. - 1. Principle.

Without prejudice to the provisions of Art. 3119, the provisions of this

Title relating to the creation of mortgages shall apply to contracts of

antichresis.
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An. 3119. -= 2. Special ru1.e..
(1) Antichresis may be created by contract only.

(2) It may not be created to guarantee a claim embodied in an instrnment

'f
to order or to bearer.

(3) It may not be created by the bare owner of an immovable.

Art. 3120. - Relations between parties.

Without prejudice to the provisions of the following Articles, the provi-

sions of this Code regarding the relations between the lessor and lessee

or farmer-tenant shall apply to .the relations between the parties under

a contract of antichresis.

Art. 3121. - Delivery of immooable.

(1) The person having created the antichresis shall deliver the immovable

and its accessories to the creditor or such other person. as has been

specified in the contract.

(2) The antichresis shall have the same effects as a mortgage until such

delivery has taken place or after the immovable has been returned

to the person having created the antichresis.

Art. 3122. - Warranty against defects.
(1) The immovable shall be delivered in its condition as on the day of

the making of the contract.

(2) The person having created the antichresis shall give no warranty

against the defects of such immovable.

(3) He shall only be liable, where he knew of them at the time of the

contract and failed to mention them, for such defects of the immova-

ble as seriously endanger the life or health of the possessor of the
immovable, of persons living with him or of his employees.

Art. 3123. - Repairs.

The person having created the antichresis may not be compelled to make
repairs on the immovable.

Art. 3124. - Interest on claim.

(1) The creditor under the contract of antichresis shall pay no rent to the

person having created the antichresis.

(2) The use the creditor makes of the immovable and the fruits and pro-

fit!:! he derives therefrom shall replace interest on the claim.

(3) Any provision whereby the creditor is entitled to interest in addition

to such use, fruits and profits shall he of no effect.
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Art. 3125. - No duty to furnish premises.

The creditor shall be under no obligation to furnish the premises.

Art. 3126. - Contract relating to land.

Unless otherwise agreed, where land is given as a security under a contract
of antichresis, the creditor shall have the direction of the works.

Art. 3127. - Assignment of right.

The creditor may not lease the immovable nor assign his right to a third
party without the consent of the person having created the antichresis.

Art. 312P. - Unilateral termination of antichresis.

(1) The creditor may at any time renounce his right of antichresis.

(2) Unless otherwise agreed, the creditor may at any time terminate the

antichresis by performing the obligation secured hy the antichresis.

Art. 3129. - Relations between creditor and third parties.

The provisions of this Title relating to the registration and effect of mort-
gages shall apply to contracts of antichresis.

Art. 3130. - Extinction of antichresis.

The provisions of this Title relating to the extinction and stricking out of
mortgages shall apply to contracts of antichresis.

TITLE XIX

ADMINISTRATIVE CONTRACTS

Chapter 1. General provisions
Art. 3131. - Rules applicable to contracts of administrative authorities.

( 1) Contracts concluded hy the State or other administrative authorities

shall he governed hy the provisions of this Code which relate to con-

tracts in general or special contracts.

(2) The provisiQII.s of this Title shall supplement or replace such provi-

sions where the contract is in the nature of an administrative contract.

Art. 3132. - A..:.uinistrative contracts.
A contract shall he deemed to he an administrative contract where:

(a) it is expressly qualified as such hy the law or hy the parties; or

(h) it is connected with an activity of the public service and implies a

permanent participation of the party contracting with the administra-

tive authorities in the execution of such service; or
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(c) it contains one or more provisions which could only have been in-

spired by urgent considerations of general interest extraneous to rela-

tions between private individuals.

Art. 3133. - Application to certain business organisations.

Business organisations which appeal to public savings or place their shares

with the public may be compelled by the competent authorities to comply,

in the conclusion of their contracts, with the procedures and formalities
prescribed by law for administrative authorities.

Section 1. Formation of contracts
Paragraph 1. - Consent

Art. 3134. - Form of acceptance.

(1) Unless otherwise provided by administrative laws or regulations. the

conclusion of a contract by the administrative authorities implies an
express manifestation of will on their part.

(2) Where an authority competent to approve a contract keeps silent, such

silence shall not, in the absence of a formal provision, be deemed to

amount to approval.
(3) The provisions of sub-art. (1) and (2) shall apply to the prorogation

of, or modifications to, a contract.

Art. 3135. - General conditions applicable to administrative contracts. -
1. Drawing up.

Model specifications, general clauses and conditions and common directives
may be drawn up by each interested administrative authority and may be

declared to be applicable by Legal Notice published in the Negarit Gazeta.

Art. 3136. - 2. Definition.
(1) Model specifications shall constitute standard specifications, formu-

lated in advance and in a general way by the administrative authority,

for the concession of public services.
(2) General cla!l8es and conditions shall fix the Ilf°visions applicable \0

all or some of the contracts concluded by a specified administrative

authority.
(3) Common directives shall fix the technical provisions applicable to all

contracts relating to a given kind of works or supplies.

Art. 3137. - Effect of specifications, clauses, conditions and directives. -
1. Conclusion of contract.

The provisions of general clauses and conditions concerning the manner in
which a contract is to be concluded by the administrative authority may
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be invoked by the candidates to the contract and in particular by the
tenderen in the case of allocation of contraeta by tender.

Art. 3138. - 2. Coments of contract.
( 1) The provisions of model specifications, general clausea and conditiODl

or common directives, concerning the interpretation, coatents and
execution of a contract shall not apply to a specified coatract unless

such contract expressly makes reference thereto.
(2) Specifications specially relating to a concession or to a given contract

may derogate such provisions.

Art. 3139. - Modification to specifications, etc.

(1) Where the rights and obligations of the parties are determined by

reference to specifications, general clauses and conditions or common

directives, such specifications, clauses, conditions and directives shall

be considered such as they existed at the time when the contract was

concluded.
(2) The rights and obligation~ of the contracting parties shall not be

affected by modifications subsequently made to such specifications,
clauses, conditions and directives.

Art. 3140. - Opening of credits in favour oj administrative authority.

( 1) The opening of credit accounts authorIsed by the budgetary autho-

rities in favour of an administrative body shall not in itself give private

individuals the right to use the credits which have been opened.
(2) The ~uthorisation given to an administrative authority to incur an

expense shall not amount to an authorisation to contract, where this is

necessary for concluding a contract.

Art. 3141. - Contractual freedom of administrative authorities.
(1) The authorisation given to an administrative authority to conclude a

contract shall not compel such authority to conclude such contract.
(2) It shall only give the right of doing so to such authority.

Art. 3142. - Lack of credit.

A contract concluded by an administrative authority shall be valid not.
withstanding that such authority has not received the necessary credits for

the performance of the contract.

Art. 3143. - Absence oj authorisation.

(1) A contract concluded by an administrative authority shall be of no

effect where the authority which has concluded it has not received

the necessary authorisation prescribed by administrative laws or reo

gulations.
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(2) Th08e provisions in the Title of this Code relating to "Contracts in

general" which apply to nullity on the ground of the object of the
contract being unlawful shall apply to such nullity.

Art. 3144. - Approval of contract.

t1) Where the conclusion of the contract is subjected to the neces8ity of a

further approval, the contract shall not be complete until such ap-

proval is given.
(2) The administrative authority which has concluded the contract shall

perform all the acts necessary to obtain such approval.
(3 ) It may do nothing which might hinder or imperil such approval.

Art. 3145. - Late approval.

The party contracting with an administrative authority may release him-

self from the contract by giving notice to such authority, where the con-

tract concluded is not approved within six months or such other period

as has been fixed by the parties.

Art. 3146. - Liability in case of non-cunclusion of contract.

(1) Where the administrative authorities do not conclude a contract, they

shall indemnify the person who has incurred expenses in view of the

conclusion of such contract, where such expenses have been incurred

through the fault of the administrative authority, by reason of the

attitude taken by the latter in the cOurse of the precontractual nego-

tiatioll8.
(2) The administrative authorities shall, even in the absence of fault, in-

demnify the person who, as a consequence of negotiations with such

authorities, has made studies, drawn up plans, initiated works or in-

curred expenses, where such expenses or disbursements have been

made with the consent of the administrative authorities and the latter

have derived a benefit therefrom.

Paragraph 2. - Procedure for th" allo...tion of contract. by leDd....

Art. 3147. - Use of such procedure.

(1) Administrative contracts may be concluded by the procedure of allo-

cation by tender.
(2) They shall be concluded by such procedure, under pain of nullity,

whenever the law imposes such obligation.

Art. 3148. - Notice of allocation by tender. - 1. Princip~.
The allocation which is to take place shall be notified to the public in
the manner prescribed by administrative regulations or, in default of .uch
regulations, in the manner which appears the most appropriate.



CmL Ci)D. 525

Art. 3149. - 2. Contents.

The notice of allocation shall show:
(a) the place where the specifications may be consulted; and

(b) the authorities who are to proceed to the allocation; and

(c) the time prescribed for sending in the tenders; and

(d) the place, day and hour fixed for the allocation; and
(e) the amount Qf security or the other guarantees required

tenderers.

Art. 3150. - 3. Time.

from the

The notice of allocation shall be published, except in cases of urgency,

not less than one month hefore the expiration of the time prescribed for
sending in the tenders.

Art. 3151. - 4. Effect.

As from the publication of the notire, no modification may be made to the
specifications unless a new puhlication is made.

Art. 3152. - Specifications.

( 1) The specifications of the allocation shall contain an indication of the

conditions required from tenderers.
(2) The administrative authorities may impose in such specifications all

the conditions relating to technical and professional qualifications

which they consider desirable.
(3) They shall specify, where appropriate, the qualifications which are

required for admission to tender and the eliminating tests to which

the projects or samples submitted will be subjected.

Art. 3153. - Documenu to be submitted.

The contractors or suppliers who intend to present themselves as tenderers

shall deposit in the place indicated and within the time specified by the
specifications a declaration of their intention to tender and their tender.

Art. 3154. - Declaration of intention to tender.

(1) The declaration of intention to tender shall indicate the name, first

names, qualification and address of the candidate.
(2) References and, if this is ~equired by the specifications, a regular act

of suretyship shall be annexed thereto.

Art. 3155. - Tender. - 1. Contents and forms.

(1) The tender shall contain an offer of the price and the undertakings

of the candidate.
(2) It shall be deposited in a sealed envelope according to the conditions

'fixed in the specifications.
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Art. 3156. - Duty to maintain it.
(1) The tenderer may not withdraw or modify his tender until the allo-

cation has been declared.
(2) However, he may expressly limit in his tender the period for which

he binds himseH.

Art. 3157. - Office of allocations.
The constitution of the office of aHocations shaH be fixed by administra-

tive regulations and such internal regulations as are particular to the

various administrative authorities.

Art. 3158. - Publicity of allocations.
The proceedings of aHocation shaH be held in public.

Art. 3159. - Admission of candidates. - 1. Duties of office.
(1) The office of aHocations shaH firstly take cognizance of the decla.

rations of intention to tender.
(2) It shall verify whether these have been regularly deposited and

whether the tenderers fuHil the conditions required for admission to
the alIocation.

Art. 3160. - 2. Discretionary power.
(1) The office shaH admit to the aHocation such .tenders only as are

made by contractors or suppliers who present aH the desirable finan.

cial and professional guarantees.
(2) Unless otherwise provided in the specifications, it shaH not be bound

to hear the candidates whom it turns down.

(3) It shall not be hound to give reasons for its decision.

Art. 3161. - 3. Irrevocable character of decision taken.

From the moment that the envelopes containing the tenders have been

unsealed, the decision to admit to the aHocation a contractor or supplier
may no longer be altered.

Art. 3162. - Reading of tenders.
(l) The envelopes containing thc tenders shaH he opened in public.

(2) The tcnders shaH be read out.

Art. 3163. - Minute of allocation.
The results of the aHocation shaH he reduced to a minute which shall
state aH the circumstances of the aHocation.
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Art. 3164. - Designation of prOfJisiolUll tenderer. - 1. Principle.
( 1) The office of allocations shall declare the tenderer who has made the

tender which is most advantageous for the administrative authorities

to be p.rovisionally the successsful tenderer.

(2) For this purpose, the office shall take into account the price offered

and all the modalities of the tender in conformity with the specifica-

tions.

Art. 3165. - 2. Exception.
(1) The office need not designate any provisional successful tenderer

where the regulations of the allocation prescribe that the administra-

tive authorities do not intend to negotiate beyond a certain price.

(2) Such price shall not be brought to the knowledge of the tenderers.

Art. 3166. - 3. Where several tenders are equal.

(1) Where several tenderers have made equivalent tenders between whieh

it is not possible for the office of allocations to choose, regulations

of allocations may providc that thc assigument of the contract shall

be decided by ballot between such tenderers.

(2) In default of s,!ch provision, a new allocation shall take place.

Art. 3167. - 4. Effects.

(1) The designation of a provisional successful tenderer by the office shall

not conclude the contract.

(2) It shall have as its effect the designation of the only tenderer with

whom the contract may be concluded.

(3) It shall release the other tenderers from the obligations arising out

of their tender.

Art. 3168. - ApprOfJal by administrative authorities.

(1) The administrative authorities who have cansed the allocation to be

made may in their discretion approve or refuse to approve the result

thereof.

(2) The contract shall be complete where such approval is given.

Art. 3169. - AdditiolUll clauses.

(1) Contracts made by the allocation lllay be subjected to additional

clauses agreed on by the parties.

(2) They may also, on their expiry, he maintained in effect or renewed

by mutual agreement.
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Paragraph 3. - Cause

Art. 3170. - Abseru:e of cause.
A contract shall be null on the ground of lack of cause where, at the

time when it is made, the contract makes it impossible to attain the result

desired by the administrative authorities and known to the other con.
tracting party.

Art. 3171. - Unlawful caU$e.
(I) A contract shall be null on the ground of unlawful cause where it is

made by the administrative authorities with an unlawful object in

view.
(2) The provisions of sub-art. (I) shall apply in particular where the

contract is made by the administrative authorities with a view to
procuring advantages of a pecuniary nature to the other contracting
party and not for a reason of general interest.

Section 2. Effect of Contracts
Paragraph 1. -- Normal performance of contracts

Art. 3172. - Contents of contract.
( I) The contracting parties shall perform their obligations in the manner

provided in the contract.
(2) They shall perform them in a correct manner, deemed to he satisfac-

tory according to the rules of art prevailing at the time and in the

kind of activity concerned.
(3) They shall perform them diligently.

Art. 3173. - Manner of performing obligations.
(I) Unless otherwise agreed, the party having contracted with the ad-

ministrative authorities may choose the suppliers for the purpose of
buying materials and things necessary for the. performance of his"

obligations.
(2) Unless otherwise agreed, hc may choose the workmen or employees to

perform such ohligations under his responsibility.

. 3174. - Time. - l. Principle.
(I) Each contracting party shall perform his obligations within the time

fixed by the contract.

(2) Failing a specific provision in the contract, each contracting party

shall perform his obligations within a reasonable time.
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AwL 3175. ~ J.. Pr"'Bmva of edtwin~ GJlIwritia.

The admiDiwtratrve authon"tiee may not impeee tmiJatenDy on the other
eolllraetiB~ "arty .. time whieb- has DOt heeD agreed 1IpGDfor the perfor.
~. of hh obliptiODS md- they may 1II1der the contract fix luch time
by means of requisition orden.

Art. 3176. - Paymen' of priee.
'I11e price due by the administrative authorities shaD be paid in accor-
dance with tile rules of finance laws and of public accountan~.

Art. 3177. - Exceptio non adimpleli contrtJChU.
.

0) The IIOD-perfonnance by the administratiYe nthoritles of their obIi.
gations shall not entitle the other party to fail to perform his. obJiga.
tiODllmd- it makes impossible the performance of meh obligations.

(2) Iu other caees, the other party may not avail himseH of the failure
by administrative authorities to perfonu their contractual obligatiom
in order to _pend the perfonuance of the contract.

Art. 3178. - Set-off.
Set-off may not be invoked by a person contracting with the adminfstratiYe
authorities el:cept in the cae of debts other than fiecal debts.

PlII'8IRph 2. - Rmai- of COIdI8eI8

A - Pro""';f1a 01 ~ ~

Art. 3179. - Principle..
The ..Jonin ative authorities may, notwithstanding that the contract
makes no provision to this effect, 1II1iIaterally impose on the person con.
tracting with them certain modifications of the contract, where a change

of circumstances justifies mch modifications in the general interest.

A1't. 31-. - 'I'~ of ooat.n.rcS.
The adminiatratiYe authorities may tenninate the eou!net, notwitlulCaading
tflat tire other perty haa committed 110fnIt, where the eonbaet h.. _01Be
use1- to the public service or umuitah1e for iJ8 ~.

Art. 3181. - Cumpensation.
(I) The party who has contracted with the administrative authorities shall

be entitled to compensation equal to the lOlls sustained by him by
reaeon of the modification or tennination of the contract.

(2) Ia fWag .'IKb compeIUI&tiOD,regard ,hall be had to all the benefits

wit- tJ.e p8I'ty eould legilimately expect to derive from tlae contract.
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(3) The court may, however, limit the amount of compensation in 80 far

as it refers to loss of profit, where it appears that the. modification

or termination of tbe contract is due to extraneous causes and not to

a fault of the administrative authorities which have concluded the

contract.

Art. 3182. - Termination at the request oj other party.
(1) The party who has contracted with the administrative authorities may

require the termination of the contract. where an intervention by the

administrative authorities has as its effect to upset the general eco-
nomy of the contract.

(2) The court shall determine whether, having regard to the nature of the

contract, the importance of the modifications made thereto by the

administrative autborities exceeds or not what could. be expected on
the making. of the contract.

(3) Unless otherwise expressly agreed, the party may not of. his. own mo-

tion declare the termination of the contract.

B - Unforeseen circumstaru:es

Art. 3183. - Principle.
(1) Where circumstances which could not be foreseen on the making of

the contract upset the balance of the contract, the party contracting

with the administrative authorities shall perform his obJigations where

such performance remains materially possible.
(2) Such person ml\Y, however, require that the administrative authorities

with which he has contracted assist him in overcoming the super-

vening difficulties by sharing in the loss arising from such circum-

stances.

.Art. 3184. - Upsetting of contract.

The balance of the contract shall be deemed to be upset where new cir-

cumstances impose on the party contracting with the administrative autho-
rities additional obligations which certainly surpass the extreme limits

which. could be expected by the parties on the making of the contract.

Art. 3185. ~ Unforeseeable events.

(1) An event shall be deemed to be unforeseeable where it could not

reasonably be envisaged by the parties on the making of the contract.
(2) An event shall not be deemed to be unforeseeable where it is due to

the act of the person who avails himself thereof.
(3) The fact that an event was not foreseen may be invoked by reason of

unforeseeable consequences or an unforeseeable extension of events

which had already happened on the making of the contract;
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Art. 3186. - Provisions for the, variation or revision of pricel.

The existence in the contract of a provision relating to the variation or
revision 'Of prices shall not prevent compensation being due where:
(II) such provision has not been enforced; or
(b) it appeal'8 that the enforcement of such provision is not sufficient:to

remedy the effects of the economic upsetting of the contract, as in

,the case where there are fluctuations affecting elements other than

those which have been chosen as an index in the, variation clause.

Art. 3187. - Loss necelsory.

No compensation may be claimed where circumstances have only 'reduced

or taken' away the benefits, without bringing about a loss for the party.

Art. 3188. - Amount of compensation.

(1) The compensation granted shall leave at the charge of the parly a

part of the 'lossatising from the circumstances.
(2) To this effect, regard shall be had to the efforts made by the party

to overcome his difficulties, the general position of the enterprise and

all other eqUitable elements.

Art. 3189. - Cessation of events being considered as unforeseen.

(1) The state of being unforeseen shall cease where the balance of the

contract is re-established.
(2) ,Where the unbalancing of the contract appears to be definitive, each

contracting party may require the court to ascertaiIl the situation thus

created.
(3) Failing amicable agreement on the revision of the contract, the court

shall declare the cancellation of the contract.

c - A.ctsof Government

Art. 3190. - General measures; - 1. Affecting substance of contract.
(1) Laws, regulations, orders and other measures of general application,

made by the public authorities, which directly modify the provisions
of the contract or prevent the enforcement of some provisions of the
contract or prematurely put an end to the pe~forma1..ce of 'the contract
lihall enable the party having contracted with the admiI1istra~ve autho-
rities to claim compensation.

(2) Such compensation may not be refused unleSs tl1e measure' of general
application has specified that no compensation shall be paid.

Art. 3191. - 2. ~(lking the performance o/the co",tr~t more,orutrgw.

ll) M,ej18uresof general application t~kenby the public auth()rities shall
not, cJ;eate IJIJYright to compensatio» wh~re, withC)UL~f~ctiIlg tht\'
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.ub.tance of the contract, they only modify the comIitione 01 he per-
formBDce and render such performance more difficult or more ooerou..

(2) Compensation shall however be due where the meaeure made or the

contract itself provides that there lIhall be a right to eompeIIsation.

Art. 3192. - PfJ7'ticrJ4rmelJ$Ure8.- 1. Taken by contracting authorities.
(I) Particular measures taken by the contracting public authority shall

create a right to compensation in favour of the person contracting with
80m authority, where they affect the substance of the contract or
render the performance of the contract more difficult or more OBeI'OUs.

(2) No compensation .hall however be due where the meaeure taken is

merely the aseertainment or the inevitable conaeqaeaee of economic
facts extraneous to the parties.

Art. 3193. - 2. Tahen by flIWthermahority.
(I) No compensatioD shall be due where the ad which is the cause of the

dam. emaDates fnm an authority other thaa that wbieh has con-
eladed the contract.

(2) In such case, nothing shall affect the rules re~ ~ -mreseen cir-

cumstances or to the responsibility of public authorities.
Paragraph 3. - Non-performanceof contracts

Art. 3194. - Compulsory performance of coJItTIIds.
(1) The court may not wdel' the administrative authoritieeto perform

their obJiption.
(2) It may,. however, make an order for the payment of tbmnges unless

the administrative authorities prefer to perform their ebJisations.
(3) Unless otherwiae provided by law, it may aIeo eaDeei II1Iehmeuures

88 have been taken by the administrative authorities in violation of
their contractual undertakings.

Art. 3195. - Requilitioning powers.
(1) The right of requisition may not be used by the administrative autho-

rities for the purpose of ensuring the performance of a contract con-
cluded by them.

(2) The personnel of the public services may, however, he requieitioned

to put an end to a strike.

Art. 3196. - lraleTaI tor delwy.

Intenit fu .JeIar abaU be due to 88 of risht by edmj ti" authorities
without their having to be placed in default, where:
(a) witlrln fifteen days after the time laid down in the contract, euch

aatherities have not taken the steps necessary to effect the ueertain-
_te pnug a ript to a payment to the other part,.; or
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(b) withia three moDt.bs from the ueenai.oment, eue.h a.thorities have

not taken steps to make the orders for payments due hr them.

Art. 3197. - Clawe oJnoll-responabiliey.

Notwithstanding any stipulation to the contrary, the party contracting with

the adminiatrative authorities may claim from the latter interest for delay

01" compeaaation in the case of a delay in effectin« paymeat due to him,
where:

(a) the delay exceeds six months; or

(b) it is due to the contracting adminiatrative authority's intention to

cause harm or to its gI'OII8negligence or grim': fault.

Art. 3198. - Lapse of notice placing party in default.
(1) Where, after having placed the other party jg default, the administra.

tive authorities have begun negotiations with him with a view to
resuming the contract on other hases, the notice placing in default
shall lapse and need be renewed.

(2) The fact that the administrative authorities have allowed a long
period to elapse after the notice without applying any sanction or have
continued to have commercial relations with the other party shall
not necessarily imply a tacit waiving of the right to apply sanctiom
and shall not make a new notice necessary.

Art. 3199. - Delay of suppliers.
(1) The contractant may not raise force majeure on the groaad of the

delay or default of hi. own auppHen.

(2) He lBay not raise that the delay or default of his suppliers eooatitutee

a caee of force majeure releasing him from hie liability for the non.
performance of the contract.

Art. 3200. - Preferential rights.
(1) The administrative authorities may DOt thelD8dYes decide that the

other party is Hable to a penalty by rea80D of the BOD-performance of
tile contrBct.

(2) Nor may they fix the amount of compensation due by the other party
by reason of the non-performance or delay in the performanee of
his obligations.

(3) The court may orda: the adminimative authoritiea to pay cowpea-

eatioa for the damage caused to the other party in COD8eCJUeneeof
.anctions which such authorities haTe applied contrary to the law.
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Paragraph 4.
- Assignment of contracts and sub-contracts

Art. 3201. -'- Definitions.
(1) An assignment is an act whereby the party having contracted with

the administrative authorities substitutes a third party for himself for

. the total performance of the contract.

C2} A sub-contract is a contract whereby the party having contracted with

tht aJrninistratlve al..!'"rities suhstitutes a third party f()r
himself

for the performance by the latter of a pa.rt only or of an item of the

contract.

Art. 3202. - Administrative autlwrisation necessary.
(1) Assignments and sub-contracts concluded by the party having con-

tracted with the administrative authorities shall he previously autho-

rised hy such authorities.

(2) Unless otherwise provided in the contract, the authority competent
t() authorise the assignment or suh-contract is the authority competent
t() conclude the contract.

Art. 3203. - Obligations and rights of administrative authorities.

(1) The administrative authorities shall within a reasonable time answer

a request for the making of an assignment or the grant ()f a suh-
contract.

(2) Where the assignment ()r sub-contract has been concluded by a
grantee of a puhlic service, the administrative authorities may refuse

their. auth()risation only on gwunds of technical or financial inca-
pacity of the new grantee wh() is pr()p&Sed.

(~).In ()ther cases, the administrative authorities shall have .11.discretio-

D~ power to approve or refuse to approve the assignment or suh.
C()Dtract.

Art. 3204. - Sanctions.
(1) Anunauthorised as~ignment ()r suh-contra.ct sh:\ll not affect .the ad-

ministrative auth()rities.
(2) It shall constitute a contractual fault justifying the cancellati()n of

the. cOntract thr()ugh the .fault ()f the party havin/1; contracted with the
administrative auth()rities,

Art. 3205. - Effect of authorisation.
- 1. Assignment.

+1) The .apPJ:ovl!l given by the administrative authorities to the assign-
JneQtoi al»ntract shall have the effect of substituting the assignee

,
f~~ tbe"original contractant.
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(2) Unless otherwise agreed, the original CODtractant shall cease to.be

liable.for the performance of the contract.

(3, His securities may be retained by the administrative authorities only

to the extent that there are litigations between them and him.

Art. 3206. ~ Sub-contraet.

(1) The approval given by the administrative authorities to the sub-con-

tract shall not affect the contractual bond between the admiDiatra-

tive authorities and .their contracting party.

(2) The original party shall remain liable for the works done and sup-

plies made by the sub-contractor as though they had been done or

made by himself.

(3) The approval of the sub-contractor by the administrative authorities

shall however imply the exoneration of the contractant from the pe-
nalties for delay, where such delay is attributable to the sub-con.

tractor.

Chapter 2. Concession of public service

Art. 3207. - Definition.

( 1) Any activity which a public community has decided to per{orql for

the reason that it has deemed it to be necessary in the g~er41 in-

terest and considered that private initiative was inadequate for car-
rying it out shall constitute a public service.

(2) The concession of a public service is the contract whereby a person,

the grantee, binds himself in favour of an administrative authority to

run a public service getting a remuneration therefor by means of fees

received on the use thereof.

Art. 3208. - Right of control of administrative authorities. -. 1. Principle.

(1) The administrative authority responsible for the good running of

the public service may at any time supervise the performance of the

contract.

(2) The grantee shall render an account of his management to such autho-

rity and give it the necessary facilities for exercising its control.

Art. 3209. - 2. Regulations.
(1) The control of the grantee shall be organised in accordance with the

provisions of regulations and with the contractnal p~Bions made
by the parties.

(2) The provisions of the following Articles shall apply in additioa, not.

withstanding any stipulation to the contrary.



536 Cava. CoBE

Art. 3210. - 3. Limiu oj CORtrol.
(1) The control of the concession may not be sucla 88 to alter the nature

of such coneeuion and to tranaf- it in fact in a direct exploitation
by the administrative authoritie8.

(2) The administrative authorities may not subject a whole section of the
activity of the grantee to a system of preliminary approvals.

(3) Unleu otherwiae provided. the grantee may freely determine the

manner in which he will perform the contract.

Art. 3211. - 4. Interpretation of contracts.

(1) The provisions of the contract may not be interpreted 88 being an

obstacle to the application of new regulations concerning the control
of the management and the regulation of public order.

(2) The administrative authority, however, may not give the force of
regulations to measures intended to control and to ensure the per-
formance of his contractual obligations by the grantee.

Art. 3212. - Contractual modification of prices or tariffs. - 1. Principle.

Provisions may be made in the contract to the effect that the prices or
tariffe mentioned in the contract ehall be III04bfied, .hoald a specified
economic change take place.

Art. 3213. - 2. Variation clauses.
(1) The coneewoa may provide that the change shall take place automa-

tically in accordance with and in proportion to variatioJU occurring
in the prices of certain materials, commodities or services.

(2) Where the bases for the fixing of the Dew priCe8 or tariff. automa-
tically follow the application of a variation formula, in case of conte-
station the court shall fix the new tariffs and prices resulting from
the application of the variation clause.

Art. 3214. - 3. Revision clawes.
(1) The contract may confine itself to sti~ that the priees aDd the

tariffs shall be revised where economic circum8t8DCetI change consi-
derably, without establishing precisely the ba8e8 of such rmsiolL

(2) Ia euch case.. where the conditions mentioued in the contract have

taken place. the parties shall negotiate the adoption of an additional
clause to the contract.

(3) In default of agreement between them, the court may fix a tariff

which ensures an equitable remuneration to the grantee.
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Art. 3215. - 4. Claue8 .,Jwrn, to be ttn/---
(1) UBleee othenriae pI'Orided, the paBtee ID81 iIrreke the variation

clauses and thoee ftlatiDS to the rcm.iea of prieea -.I bIrifh .. from
the date of the tender.

(2) He may not invoke 8uch clausel on account of variatioaa which tab
place after the expiry of the normal time laid down 1M the perfor-
mance of hie obligation8 undel' the contract unleu an exteD8ion of
8uch time hu been expreuly granted to him by the adminiatrative
authorities.

Art. 3216. - Unilateral modificati0n6 of contr"CId.- L Principle.
(1) The adminUuative authorities haviDJ .~ the ccmceuioDmay,

duriDg the currency thereof, Unpoee ODthe 1"11* aD the ~ODI

which they think fit for the propel' operation or impwveJll8& ef the
service granted.

(2) They may impose on the grantee modificatioDl of the orlanieation of
the service provided in the act of coneeuion or in the 8peclficatiODI.

(3) Imy stipulation to the contrary shall be of no eHect.

Art. 3217. - 2. Clauses which mar be modified.
(1) Only the clauses concerning the 8Crric8 and ita operation "Y

be

modified.
(2) The adminUtntive authoritia -lIT iD perticalIr iacft8le or -nce the

extent of the 8ervice to be operated by the .-aee w ilDpeee IIpCIDhim
an exten8ion of the service.

Art. 3218. - 3. Limies of modificati0r&8.
(1) The admini8trative authorities may Dot impose 8uch modificatioDl

in the organi8ation of the service .. wou1d actuaRy modify the nature
or object of the eoatrad.

(2) In particular, they may not sub8titute a management UDder &tate
control for the coDceuion.

(3) Nor may they order the grantee to manage a eerrice differeot to

that which hu been granted, or to manap a reaDy new service or
a service which obviously 1UrpU8e8 the potentialities of the grantee.

Art. 3219. - 4. Clauses which may not be modified.
(1) The admini8trative authorities may not 1IDi1atel'al1yIIIDdify the finan.

cial benefita which the «:QDc.eeeionen8ures to the grantee.
(2) In particular, they D18'1not caue prejudice SO ",y JIririLIse of eat.

clusivity accorded to the grantee.
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(3) They may, however, unilaterally impose on the grantee a modification

of the tariff8, provided that they compensate the grantee for the loss
whicl,l 8uch modificatiOl18 ~ay cause to him.

Art. 3220. - 5. Compensation due to grantee.

(1) Where the admini8trative authoritie8 exerci8e their right of UJiilateral

modification" the grantee 8hall, be entitled to compen8ation for the
los8 8ustained by him through such modification.

(2) The compensation due to him 8hall be equal to the increase of the

charge imposed upon him by the administrative authorities.

Art. 3221. - Relations with users. ~ 1. Fixing of tariffs.
Where the concession authorises the grantee to collect fees from the users
within the limit8 of a maximum tariff fixed by the act of conces8ion, the
grantee may freely fix the fees within the limits of such maximum.

Art. 3222. - 2. MOdification oj tariffs.

Where the conditions or tariffs fixed by the authorities are modified, the

new con~ition8 or tariffs shall apply immediately, but without T''''oaetive
effect, to the contracts which arc still in force between the grai '.]

the usen.

Art. 3223. -' 3. ,Concession binding.

The grantee may not, by a particular agreement concluded with a user,
depart from the general rules of the service fixed by the act of concession

or by the 8pecifications.

Art. 3224. - 4. Equality of users.

(1) Neither the administrative authorities nor the grante.,
'. +l

me.~~ di8criminating between the u8ers and de8troy the equality of
treatmen.t of the latter.

(2) The tariff8 of 8ervice may not contain differentiatio'

gories of users unless such differentiations are in res,

condition8 of users in relation to the. public service.

(3) Industrial and commercial public services shall observe such prin-

ciple notwith8tanding that the law prescribes that they are run ac-

~ording .to the rules of private law.

Art. 3225. - 5. Relations between users and grantee.
(1) Mistakes or irregularities cOinmitted in giving effect to the condi-

tions or to the tariffs shall be made good.
(2) An action of a user to claim the restitution of a sum collected unduly

by the grantee shall be instituted within one year from the day of

the payment unduly made.

"'ween cafe-
...trent
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fa), An,actionof the granteet~ qlaim a,snpplementof..the price shalI be

in8t~tuted ,within one, y:ear,from the day ,when ;the. Uaeor,met,payment
has been made.

Art. 3226. - 6. Users not represented byodmini&tratitl~ authorities

The administrative, a~thorities may not claimcompematiOG from the gran-
tee by reason of the loss caused by, him to the users

'°£ the.,8eGiee by the
non-observance ,on his part ,of the provisions ,of theCOllCe88ioo.

Art, 3227. - Duration 'Of concession,

(1) The duration of the concession shall be fiXed by the contract.
(2) It may not exceed sixty years.

(3) Unlessotherwiae expressly provided, the concession shall he d.e,emed

t9 have, been made for a period of seven years.

Art. 3228. - Extension of concession.
(1) Unless otherwise expressly provided, the concession shan be extended

by a tacit renewal' where the intention to !erminateit', haS 'not been

signified by one of the parties to the other two 'years he'£o~e the date
when, according to the contract, it is to come to an end.

(2) In such case, the concession shall. he extended for a period of seven

years o~ for such shorter period as the parties may have originally

fixed.

Art. 3229. - Winding up of concession. -- 1. Principle.
( 1) The termination of the concession of a public service shall entail its

winding up and the settlement of accounts between the grantee and

the authorities.
(2) The winding iIp shall be made in accordance with the iltIpulations

of the specifications.
(3) Failing 'such stipulations, it shall be made in accordance with the

provisions of the following Articles.

Art. 3230. - 2. Obligations of grantee.

(1) The grantee shall give the authorities all the inIormation necessary

to 'facilitate the takDtg back and exploitation of the concession.
r2) Be shall deliver ~'authorities in a good conditioo alltheworb

and materials of the eoncession which are to beretuxuetigratiiitoualy

to the authorities, or which such authorities, are entitled to take ba,ck
jlgainst compensation.

Art. 3231. - 3., Things to be returned.

(,l) The authorities shall take hack without p,yiQ.g com~tion the

immovable property included in the concession.
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(2) They.hall take haek without paying compensation the movable pro-
perty the return of which to the authorities without eompenution haa
been expressly provided in the specifications.

Art. 3232. - 4. Thins' which may be taken back.
(1) The a1lt.h&rities may take hack againlt compensation tmT other thing

wed in the exploitation of the concesaion.
(2) The authorities shall DOt he hound to take back the things Uled in

the exploitation of the concession unless lIuch obligation baa been
imposed upon them by the specifications.

Art. 3233. - 5. Amount 0/ compensation.
(1) ha case of eontestation. the amount of compenaatioli pl'ovided ino

Art. 3232 shall he fixed by arbitrators appoiated by the parties or,
failing such, by the court.

(2) Where the grantee or the authorities establish the price which the
property has cost, the compensation shall be fixed on the basis of such
price from which a deduction shall, where appropriate, be made in
respect of depreciation due to deterioration or to wear and tear.

(3) Where the price which the property has cost cannot be established,

the compensation shall be fixed having regard to the value of the
things at the time when they are taken back.

Art. 3234. - 6. Contracts.
(1) The grantee shall inform the authorities of all the contractll which are

in course and which concern the concession...
(2) The authorities shall take the place of the grantee in all such contracts

unless, within one month from having been informed of the existence

of a contract, they inform the grantee and the party who has con-

tracted with the latter of their intention to repudiate it.
(3) Unless otherwise expressly provided in the contract, the grantee shall

not be liable to a contracting party for such repudiation.

Art. 3235. - 7. Securitiu.
After the accountll have been settled between the authorities and tbe gran-
tee, the securities given by the latter shall be returned to him and the
IW'et.ieBwhich be has pven he released.

Art. 3236. - Redemption of concession. - 1. Principle.
(1) The redemption of the concession is the decision whereby the admi-

nistrative authorities put an end to the eoncell8ion before the expir.
tion of its time notwithstaadiDg that the grantee hu committed DO
fault.
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(2) The administrative authorities may at any ti.. Rdeem tIae eo-.

sion for the purpoee of abolishing.. reerg88i8iDa tIN: public eenice.
(3) They may DOt reedeem it in OI'der ~ nplaee tile ~ by mother

p-mtee.

Art. 3237. - 2. Effect.
(I) A concession which is redeemed shaD be wound up in accordmce

with the provisions of the preceding Articles.
(2) The grantee shall be compensated for all the Iou call1ed to him by

the redemption and in particular for the 1011 which is ca1IIed to
him by the making over to the authorities of property which he Ia..
not yet had the time to amortile.

(3) An equitable eompeneation may be ~ to him InrrtDS regard to

the profit which he could rea_ably have expected and 01 which he
has been deprived by the redemption.

Art. 3238. - Lo" of right of grantee. - 1. When ordered.
(1) The lOlls of right of the grantee may be ordered where he has com-

mitted a fault of a special gravity.
(2) The lOllsof right msy M1ly be m-dered by the OJ!!!!. mJle118!In ap~

~!ipn1ation to the contrary in the act of conceuiOl1 baa 9..8 8IIOb
right to the administrative authorities.

Art. 3239. - 2. Effeet.
(I) The 1088of right shaD entail a definitiYe eaneellllti- of the contract.
(2) Tbe grantee who has lost his rjght 8hall "ear the onerous conse-

quences of the tr8D8actions havin~ the object of du..."lbg the con-
tinuation of the public s~ce.

Art. 3240. - 3. Rights of grantee having lost his right.
(1) The concession shall be allocated by tender at the risk of the grantee

who ha8 lost his right.
(2) Tbe grantee who has Io1!t his right shaD receive from the new gran-

tee the price fixed by the allocation, which sum 8haD take the pIaee
of all hD rights on the conceuion.

Art. 3241. - Sequestration.. - 1. Cozuli£ioas.
(1) A sequestration may be ordered in the case of total or partial inter-

ruption of the lervice due to the default, incompetence or incapacity
of the grantee.

(2) Ia the absence of any fault of the p-autee, it 1lla1 AI. be ftdered

from the time when it appears that the gnmtee ia aoabIe &0operate
theeerriee.
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Art. 3242. - 2. Effect.
(I) The sequestration snalltemporarily deprive the' grantee of the exer.

cise of the rights which he held under the concession.
(2) Where the sequestration is ordered as a sanction ofadefault due to

the fault of the grantee, the service shall be Dlanaged, at the e"ipeme

and risk of the grantee, by the authorities or by a manager appointed
by them.

(3) In other cases, the expenses of the sequestration shall be borne by

the anthorities.

Art., 3243. - Power of the court.
(l) The court may cancel the sanctions of cOO'rcion or dissolution, such

as Dleasures of sequestration, state control, loss of right or termina-
tion, taken by the administrative authorities against the grantee of

the public service.
(2) It may order the authorities to pay compensation for the ,dam~ge

caused to the grantee in consequence of sanctions applied by such

authorities contrary to the law.

, Chapter 3. Contract of public works
Art. g~44. - Definition.

(l) A contract of public works is a contract whereby a person, the con.
tractor, binds hiDlseIf in favour of an administrative authority to con.
stmct, maintain or repair a public work in consideration of' a price.

(2) Where the. contract only relates to the supply of materials for the
purpose of carrying out a public work and the supplier himseIf takes

no part in the carrying out of the work; the C6ntract shaII not be one

of public works but one of supplies.

Art. 3245. - Industl ial contracts.
(l) The provisions of this Chapter relating to contracts of ,public works

shall apply to industrial contracts concluded by the administrative

authorities.
(2) An industrial contract is a contract concerning sunplics which, both

by the complexity of their manufacture and by their sneciaIised cha-

racter, are indicated for the needs of the administrative authorities.

Section I. Formation of contract
Art. 3246. -- Competition. - 1. Principle.

The administrative authorities may put up for competition the working
out of a project of a work among skiIIed per80ns or among specialise<i
undertakings.
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Art. 3247. - 2. Fixing of conditions.
(1) The administrative authorities shall fix freely the time within which

the competitors shall send in their projects, the conditions of fonn

and of substance to which such projects shall con{onn and all other

conditions of the competition.

(2) The administrative authorities shall also determine, as they think fit,

by whom and in which manner the competitions shall be judged and

ranked.

(3) They shall choose freely the persons whom they admit to take part in

the competition, without having to give a reason for their choice.

Art. 3248. - 3. Administrative authorities bound thereby.

The adminisirative authorities shall he strictly bound to respect the' rules
of the competitIon made by them.

Art. 3249. - 4. Conclusion of contract.

After the competition, they shall be free to allot the contract to whom they

think fit, unless they have expressly undertaken to choose the competitor

who is ranked first.

Section 2. Normal performance of contract
Paragravh 1. - Direction of work

Art. 3250. - Right of administrative authorities.
(l) The administrative authorities may supervise the performance of the

works.

(2) They may ill so prescribe to the contractor the manner of performance

of this work.

(3) The provisions of the fol1owing Articles shall regulate the right of

supervision and of direction of the administrative authorities, without
prejudice to any stipulation to the contrary in the contract.

Art. 3251. - Right of supervision.

(1) The representa1ives of the administrative authorities JUay at any thne

enter the, yards and require of the ,contractor the infonnation ,neces-
sary for their control.

(2) The contractor shall observe the regulations made by the adllJ.iqj.:

strative authorities in order to ensure good order and security in the

~d8.

(3) Any stipnlation to the contrary shall be'o£.nQ effect.
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Art. 3252. - Direction of works.
(1) The administrative authorities shall regulate, by JDe8D8of requisition

..den, the development of. the works and prescribe to the contractor
the DIIIIIIIer of perfOI'1D8llCe of 8Dch works.

(2) The contractor shall comply with the plans and models given to him
by the adminWl'ative authoritieA' in the execa.tion of the specification.

Art. 3253. - Rhythm of works.
(1) Unless otherwise provided in the contract, the administrative autho-

rities may fix at one and the same time the general period and the
period8 for the performance of each part of the work or only the spe-
cial periods for eaeh part.

(2) Where the contract fixes only the general period within which the

whole of the works are to be peri_ed, tIae adminiatrative authorities
shall specify the time at which the works shall begin.

(3) They shall regulate the order of 8equence and the rhythm of the works

within the general period laid down in the contract.

Art. 3254. - Starting point of periods.
(1) Periods 8hall run from the date of notification of the contract.

(2) Where the beginning of the performance of the ebli~ti0D8 of the con-

tractor is made dependent OR a decision of the administrative autho-
rities or on a material action on the part of the latter, the periods shall
run from the completioa of aueh acts.

Art. 3255. - Personnel of the undertaking and materials.
(1) The administrative authorities shall decide on the extent of the mean.

to be employed both 88 regard8 personnel and material.
(2) They shall supervise the personnel and may require that employees

be changed or dismi88ed.
(3) They 8hall control the quality of the materials used and may ref~

them.

Art. 3256. - Defective work.

In the course of the performance of the contract, the administrative autho-
rities may require the demolition and the reconstruction of any defective
work at the expense of the contractor.

Art. 325'7. - Written. or verbal ariUtn.
(1) The contractor shall carry out such requisition orden -Iy 88 are

given to him ill writing.
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(2) Orders given verbally shall not bind him unless they are given within

the limits of the execution of the specification without causing any
change thereto or the contract has expressly imposed upon the con.

tractor the obligation to conform thereto.

Art. 3258. - Appeal of controctor.

The contractor may not appeal against a requisition order unless he has

refused to sign it or he has signed it with a reservation.

Art. 3259. - Right of contractor to compensation.

(1) The normal exercise of thc powers of control of the administrative

authorities, within the limits prescribed iu the contract, shall not

give right to any compensation.

(2) The contractor shall be entitled to compensation where the adminis-

trative authorities have through their fault caused him damage either
by making abusive requirements or by postponing the performance of

the contract, in violation of the contract.

(3) The administrative authorities shall pay compensation to the con.

tractor for the expenses and for the damage caused to. him, notwith-
standing that no fault or abuse has been committed, where the normal

conditions of the performance of the contract have been aggravated.

Art. 3260. - Liability of controctor.

(1) The control of the administrative authorities shall not relieve the

contractor of his liability.

(2) The liability of the contractor shall cease where he has merely carried

out requisition orders with which he is bound to comply.

(3) Such liability shall remain within the measure of initiative which he

could retain under the supervision of the administrative authorities.

Paragraph 2. - Payment of price

Art. 3261. - Remuneration of controctor. - 1. Controct with a fixed price.

The remuneration due to the contractor may be fixed by way of a lump

sum.

Art. 3262. - 2. Controct with series of prices.

The contract may he restricted to fixing the different prices respectively
applicable to each kind of work included in the contract, without deter-

mining precisely at the time of its conclusion the extent of the work to be

performed.
,.
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Art. 3263. - 3. Contract according to specification or by units of measures.

The contract may determine at one and the same time the quantitie8 of

the works to be performed and the series of prices applicable to each kind

of works.

Art. 3264. - 4. Contract by controlled expenses.

The contract may provide that the contractor 8hall merely be reimbur8ed

of hi8 main expen8es duly controlled, and that he 8hall partake of the total

increases 80 a8 to cover hi8 other expeD8e8 and ensure for himscH a 8uitable
margin of profit.

Art. 3265. - 5. Contract by order.
(1) Where circum8tance8 80 require, the contract may be restricted to

establi8hing a provi8ional price corresponding to es8ential services or

to technical phases in the performance of the contract.

(2) In 8uch case, an additional cIau8e 8hall be made in order to fix the

final price or the exact conditions for determining 8uch price, before

the expiration of the first third part of the time for the performance

of the contract.

(3) In default of agreement between the contracting parties, the price

8hall be fixed by the administrative authoritie8 within three months,

without prejudice to the right of the contractor to appeal to the court.

Art. 3266. - 6. Supplementary $.ervices.

(1) The contractor may be compelled by virtue of requisition orders of

the admini8trative authorities to perform services not originilly men.

tioned in the contract.

(2) The additional cIau8e fixing the price of supplementary 8ervices 8hall

be made within 8ix month8.

(3) In default of agreement between the contracting parties, the price

8hall be fixed by the administrative authorities within three months

without prejudice to the right of the contractor to appeal to the court.

Art. 3267. - Price how paid.

The administrative authoritie8 may not introduce in any 8pecification or

in any contract a clause of deferred payment other than a payment by

bills of exchange or by annual instalments.

Att. 3268. - Time of payment.

(1) Where the ascertainment of the 8ervices performed COIl8titutes a pre-

liminary condition for the determination of the price, 8uch a8certain-
ment 8¥ be made within the period8 8pecified in the contract.
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(2) The default of an ascertainment fifteen days after the expiration' of

the period shall automatically create a right to interest for delay,

where it is attributable to the administrative authorities.

Art. 3269. - Right to receive instalments.

The contractor may demand the payment of instalment where:

(a) he has deposited in the yard, factory or workshop materials or supplies

belonging to him in full ownership and intended to be used in the

performance of the contract; or

(b) he has paid wages in respect of labour employed by him exclusively

in the performance of the contract.

Art. 3270. -- Payment of instalments.

(1) At the end of each month there shall be drawn up, at the requeet of

the contractor and in order to serve as a basis for the payment of

instalments, a provisional calculation of the works performed and ex.

penses made by the contractor.

(2) Unless otherwise provided in the contract, instalments shall be paid

every three months.

(31 The amount of the instalments shall be equal to the value of the

materials or supplies or to that of the wages mentioned in Art. 3269.

Art. 3271. - Sums advanced by administrative authorities.

1.1) The contractor may receive sums in advance from the administrative

authorities in respect of the contract only after having named a gua.

rantor or given other securities guaranteeing the reimbursement of

at least half the sums advanced.

(2) The sums advanced shall be reimbursed at the rate fixed by the con.

tract, by deducting them from the sums subsequently due to the con.

tractor by way of instalments or in f, ulement.

Art. 3272. - Final calculations.
(I) Final calculations constitute a means of settlement of accounts which

determine the alllount due by the administrative authorities and

thenecforth bind the parties in an irrevocable manner.

(2) In order to produce their juridical effects, they need be accepted by

the contractor.
(3) Final calculations may, in accordance with the provisions of the con.

tract, be made before the completion of the works, when determinate

periods have passed or a specified part of the works has been per-

formed.
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Art. 32i3. - Revision of approved account".

(I) The accounts approved by the parties may not be revised, except in

case of material errors, omissions or items entered falsely or twice.

(2) The omissions or matcrial errors mentioned in sub-art. (1) are only

those the correction of which does not require any measurement or

discussion of the price or of the clauses,of the contract.

Paragraph 3. - Acceptance of work.

Art. 3274. - Provisional acceptance. - 1. Nature.
(1) A provisional acceptance is a joint ascertainment of the works made

immediately after the completion of the works.

(2) A provisional acceptance shall result from the effective taking of p<>5-

session, where this has been made under reservation.

Art. 3275. - 2. Effect.
(1) A provisional acceptance shall not exonerate the contractor from any

defect which may appear after it is made.

(2) It shall amount to a tacit acceptance of the modifications which the

contractor may have made in the project.

(3) It shall mark the beginning of the period of warranty at the expira-

tion of which the final acceptance shall be made.

Art. 3276. - 3. Risks of loss or deterioration.

0) Destructions or damage resulting from force majeure shall be borne

by the contractor so long as the works have not been provisionally ac-

cepted by the administrative authorities.

(2) The general clauses and conditions may derogate such rule.

(3) In such case, they shall fix the amount of the right to compensation

of the contractor as well as the conditions regarding the form and

time of his claim.

Art. 3277. - Period of warranty. - 1. Nature.
(1) The period of warranty is a period during which the administrative

authorities have the possibility of controlling the proper performance

of the works before their final acceptance.

(2) Its duration shall be fixed by the contract.

Art. 3278. - 2. Effect.
(I) During the period of warranty, the contractor shall maintain the works.

(2) He shall be liable for defects and shall repair them when he receives

from the administrative authorities a requisition order to thie effect.
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~ 3279. - FinGl acceptance. - 1. NaIUr&
ll) The fioal acceptance ia the act wh~eby the admiaiatrativc authoritiel

definitively appropriate the works after haYiDt uc:enaiDed that the
contractor haa performed hie ohligatioaa iD their egtiretr.

(2) It ahaJl he made joiDtly and a record aha.U he ckawa up.

Art. 3280. - 2. Delaalt 01 adminiatrGtitJe aullwTiUa.

(1) Ia the case of default OD the part of the admiDiatrativc authorities,

the coDtractor may require the court to ucertaiD that the work. are
in. a condition to he accepted.

(2) Ia .uch case, the fioal acceptance &hall he deemed to have tabu place

on the expiration of the period of warranty or, faiJiug .uch period,
ODthe day fixed hy the court.'

Art. 3281. - 3. Ellea.
(1) The fioal acceptance ahall release the contractor from hia ohliptiou

to DUdutaiu the worb.
(2) The Coutraetor ahall he entitled to the payment of the balance of the

priCe md. to the r'eimbuaemeut of the amollllt retaiued aa guarantee
and of the.eeearity. .

Art. 3282. - W flITfIN)' ill respect 0/ delecu '0/ corurnu:eioa.

(1) UDleaa otherwiae provided, the contractor ahall he liabJe to the admi.

uiatrative authoritiea for the defectl of CODItrucUODof the worb
during tea yean from the day on which they have entered into pc»o
lellion of the worb.

(2) The warranty &hall Dot he due, howev~, in. reaped of the defectl

which were appareat at the'~ of the fiDal acceptance of the worb.
(3) The warranty &hall apply to .uch defectl ouly u preveat the worb

from being DIedfor the purpose mentioDed in. the c:outract or u render
euch DIe more 0Der0UI or leu profitabJe.

Section 3. Rescission of contract
Art. 3283. - Unil4Ieral modi/ieaeion 0/ colllTGeI.- L Ri,M oJ~

auduwilia.
'.(1) During the currency of the contraet of public worb, the admiuiatrative

authoritieamay, uotwithetandiuJany atipulationto the coutr..,., -
pose uuilaterally upon the coDtractor ehaupa in. the oripual ecadi-
tioaa of the eo.utraet u iDdieated in. the apecifieatiOlll.

(2) Sueh changea may affect oaly tho proriaioua which eoaoena the ~

rangemeut of the public worb.
.

(3) They may Dot affect the fiuancial coaditiODl of the CCIIdr.eL
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Art. 3284. - 2. New works.
(1) The administrative authorities may, against payment of an addl-

tiona1 remuneration, require the contractor to perform works which
were Dot mentioned in the contract.

(2) They may not, however, require him to perform a wolk which by

i18 object would be totally different to the work mentioned In the
contract or which wo\1ld have no relatiOn to such work.

(3) Nor may they require him to perform a work undereondition.s enti-

rely different to those which have bee... mentioned in the contract.

Art. 3285. - Rights of contractor.
(I) Unleuotherwise provided in the contract, the contractor may cancel

the contract where the increase or reduction of the works as a whole
required by the administrative authorities involves a variation of more
than one-sixth of the cost mentioned in the contract.

(2) In the case of reduction of the works as a whole, he shall be entitled

to a compensation equal to the loss .suffered by him and profit of

which he is deprived by reason of the variation of the contract.

(3) The court may limit the amount of compensation for deprivation of

profit where it appears that the val"jation is due to extraneous cir-

cUD1stap.ces and not to the default of the authorities having made the

contract.

Art. 3286. ~ Unforeseen difficulties. - 1. Principle.
(1) Where, in the performance of his contract, the contractor encounters

material difficulties of an absolutely abnormal nature, unforeseeable

at the time of the conclusion of the contract, he may require that
the contract be revised.

.

(2) The administrative authorities with whom he has contracted shall in

such case assumc at their charge a llart of the exceptional expenses

due to such unforeseen difficulties, unless they prefer to cancel the
contract.

(3) The provisions of this Title relating to cases of unf~reseen eVeLI18shall

apply in such cal'C (Art. 3183-3189).

Art. 3287. - 2. Duty to consult administrative authorities.
(1) Where the difficulty compels the contractor to perform a supplemen-

tary work not mentioned in the contract, the contractor may initiate

lIuch work only after having obtained a requisition order from the
administrative authoritic~joining him to perform such work.
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(2) HOwever, where the work is absolutely necee&ary for the performauce
.

of the cou.tract aud. it is of lID urgent nature, the eoutractor may IIDd

mall initiate it even in the abaeu.ce of a requisition order.
(3) In aw:h cue, he ahall be entitled to compeaaatiou in accordauce with

the proriai0D8 of this Code relating to the vohmtary DlaDagem.eut of
auother peI'8OI1'saffairs (Art. 2257-2265).

Section 4. Non-performance of contract
Art. 3288. - Placing under State contTof. - I. Condition..

(1) A declaration to the effect that a contract of public works mall come

UDder State control may be made where the contractor fails to perform
his oblipti0D8.

(2) NotwithatllDdiDg IIDYprovision to the contrary, the administrative

authorities may declare the placiDg UDder State CODtrol not IC88thllD
ten days after' ha.,ing sUmmoned the contractor to perform his obli-
gati0D8.

(3) The placiug UDder State control may affect only a part of the worb,
where the UDdertakio.g permits a partial CODtrol

Art. 3289. - .2. Effect.
(I) In the caae of the. placing UDder State eoutrol, the contractor ahall

be temporarily deprived of his contract.
(2) The control mall be carried out at the expeuaellDd risk of the con-

tractor.

Art. 3290.- 3. C~.
The contractor may be relieved of State control where he shows that he
has the neceuary meaDS to resume the works and to carry them out to
completion.

Art.,.329I.- R~
(I) Where the contract haa expreaaly foreseen the potI8ibility, the contract

of public works which has been CllDcclled may be re-allocated by
auction by the administrative authorities or entrusted by them by
agreement to a DeW contractor.

(2) In sum cue, the cootractor who haa been dispossessed shall bear the

COD8eq1IeDCe8which the traDlaCtion and the DeWcOIltract cause to the
admiDi8trative authorities.

Art. 3292. - Power of the court.
(1) The court may not caucel the SaDctiOD8of coercion or of dissolution

applied by the administrative authorities agaiD8t the other party to .
eont1'aCt of public works.

.
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(2) In such coutracts. it JQ8Yonly iuvestigate whether the sauctiODl have

been applied uuder conditious of such nature as to create a right of
compensation iu favour of the other party.

Section 5. Assi~entot' or giving of the contract in security
Art. 3293. - Giving of contraCt-in .6curity.

Public contracts may be given in security by the contractor or by the sub.
contractors approved by the administrative authorities.

Art. 3294. - Assignment of contract.

In the ClI$eof a regular assigomer. t of the contract,. the assignee shall be
the ooly person entitl~d to receive the price.

Art. 3295. - Rights of.ub-contractor.

(1) The sub-contractor who has been expressly approved by the ad-

miuiatrativeauthorities may receive directly from the administrative
authorities the payment for the works performed by him where the
holder of the contract has agreed thereto and the contract has specie
fically iudicated the nature and. value of the works to be performed
by the sub.contractor.

(2) The records ascertaining the works performed by the sub-cootractor

shall be accepted by the holder of the contract.
.

(3) The direct payment to the sub.contractor maynot be made where the

holder of the contract has given the contract iu security.

.Ut. 3296. - Prohibition of sums paid in advance.

The sub-contractor may in no case receive advances.

Chapter 4. Contract of supplies

Art. 3297. - Performance of contract.
(1) The supplier shall have the iuitiative and choice as regards the miID-

ner of performiug the contract.
(2) He may apply to whom he thinks fit for the purchase of the materials

and articles required for the performance of his obligations.

AIt. 3298. - Risks. .

(1) The supplier shall bear the risks of the loss of the thing which super.

venes through force majewe until the acceptance of the thing by the
administrative authorities.

(2) The administrative authorities shall be bouud by the liability of a
depositary during the time between the date of the deposit of the sup-
plies in their warehome and that on which a final decision is taken
88 to the acceptance or rejection thereof.
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Art. 3299. - Acceptance of merchandise.

The acceptance of merchandise shall take place in the manner and at the

time. specified.in the contract.

Art. 3300. - Postponement of acceptance.
(1) The administrative anthorities may postpone the acceptance where the

supplies are defective.

(2) In such case, they shall inform the supplier of the time within which

he shall remedy the defects of the supplies.

Art. 3301. - Rejection. of merchandise.

The administrative authorities shall reject the supplies which are not in
conformity with the contract where such defect takes' away the utility

which such supplies have for the administrative authorities and the sup-
plier is unable or refuses to remedy such defect within the required time.

Art. 3302. - Expenses of verification of merchandise.
(1) The expenses of the verification of the merchandise shall be borne

by the supplier as regards the operations effected in his establishment

and by the administrative authorities as regards other operations.

(2) The supplier may be present at the verifications.

(3) He shall be informed of the time chosen for such operations and be

admitted to put forward his remarks.

Art. 3303. - Liability of-supplier.
(1) The exercise of supervision on the part of the administrative autho-

rities shall not affect the liability of the supplier.

(2) It shall not restrict the right of the administrative authorities to reject

the supplies which are recognised to be defective at the time of accep-

tance or to cause to be repaired during the period of warranty the
parts which are recognised to be defective.

Art. 3304. - Performance by reason of default.

(1) In the case of a contract of supplies, the performance by reason of

default may be ordered where the supplier fails to carry out an urgent
delivery or a contract has been cancelled.

(2) -The administrative authorities shall take the place of the defaulting

supplier in purchasing the supplies from another supplier or in manu-
facturing them themselves.

(3) Nothing shall affect the right of the administrative authorities to

claim damages from the defaulting supplier.
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Art. 3305. - Power oJ d.e --..
(1) The court may Dot c:8IIICdthe 01. coem.OI1 or 01. di8Iolution

applied by the adminiIIInIm: auIhodtiee 8piD8t the other party to a
contract of supp1ie8.

,

(2) In such oontradll, it IIUIJ'mdy iaftIItipIe whether the 88Dcti0Dl have

been applied UDder ~ 01. IAIeh D&tIIre .. to cnate . right to
compensation in f 01. the eappIia-. '

(3) Nothing ahalldfect the ~ 01. Art. 3306.

Art. 3306. - Prelimi1ury cIaia to d.e ~ ~
(1) The supplier ahaJl fiDtly make hia c:bim to the ad..nnidPetive autho-

rity in the caaea _d within the ~ m whieh the coat.net imposes
upon him such pl'P.iinnn_ry ~

(2) A recourae to the judieW ...IJ :ld whieh is Dot pnlCeded by the

obligatory claim to the adminiatrative &1dhorities ahaJl not be ad.
missible.

(3) Where the t:OiWad pRIICrihed . period fOl' the claim to the admi.

nistrative authorities 8Dd the IIUppIier has failed to make such claim in
due time, such claim ahaJl be barred _d the recourae to the judicial
authorities shall Dot be J.~

TITLE XX

COMPROMISE .AND ARBI1'RAL SUBMISSION
Chapter 1. Compromise

Section 1. Compromise in General

Art. 3307. - Definitioa.

A compromise is a c:ontnd whaeby the parties, throop mutual conces-
sions, terminate - exiatiq dispute 01' prevent a dispute arising in the
future.

Art. 3308. - Conclitions .. to 1--
(1) A compromise may he made to create. to modify 01' to eninguish

legal obligationa.

(2) The forme requiftd by law for the ereation, modification 01' extinction

of these ob1i3atiODl without COIISi.deratiOl1 ahaJl he complied with.

Art. 3309. - InterpretGlimt.. - L Prindple.

The terms of the COD1JR'OIIIi8eeataiIiq renunciation shall be interpreted

re5trictively.
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Art. 3310. - 2. App~
(1) Renunciation by oae party of all hie .mODe and claima shall

entail the extinction of such IIDd claim. only in respect
of which the compromi8e has been n:adaed.

(2) Where a penon who b. made a amlpromi8e on a right which he poll-

~ inhia own riPt ac:qaira sabeequeatly a similar right through
another penon. he shall in DOway be bound in respect of the newly-
acqnired right by the pnmo.. amlpromiae.

Art. 3311. - Relmive eJled.

A compromise made by ODe intaeBted puty shall not be binding on the
other interested partiea IIDd may DOt be eet up by them.

Art. 3312. - MiaaJce of riPL
(1) Ai ~ the partiea, the 0- shall have the force of res

judicGIa without ~
(2) It may not be ~ CD the pound of a mistake made by one

orbothofthepartiea- --
..;.,« the ri&hta on which they have com-

promieed.

Art. 3313. - FUIIt.lomenIGl .ist.. - 1. Yoid fir I""
documents.

(1) A compromise may be invalidated. on the pound of mistake where

the iDstrnment for the pedonnauee of which it ia made ia void.
(2) It may alao be invalidated. when the apeement of one or both of the

partie. was dne to the eD8IeDce of . dnr.nn..nt which ia shown to be
falee.

(3) The compromise shall be valid in either - where, at the time of the
coo.tract, the partiea had in Dew the po8ibility that the instrument
might be void or the .L fal8e. .

Art. 3314. - 2. UnImowr.~.
(1) A compromise may be invalidated where the diapnte which it was in.

tended to terminate has been eettJed by . judgment having the force
of res judieata of which - .. both of the partie. were unaware.

(2) Where an appeal lies u- the judplmt of which one or both of the
parties are unaware, the -promise ehaD remain valid.

Art. 3315. - 3.CompromiNeft...,, z~.
(1) Where the parties hllYe reached . geaenl ..~.t1 ept on all the matters

they may have had in COIIID1GII,the -promise may not be invali-
dated on the pound thII1 eJ--t.. uakaowu to one or both of the
parties at the time of the coulnct, h8Ye eubeeqnently bcen discovered.
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(2) The compromise may however be invalidated in such a cue where

the documents in queetion were wilfully withheld by OIIeof the parties
at the time of the contract.

Art..3316. - Illicit object.

A compromise relating a contract. the object of which is contrary to the
law or to public morality shall be of DOeffect.

Art. 3317. - Warrantie. due by partie..
(I) The compromise shall have a declaratory effect as regards the rights

which OIIe of the parties renounces therein.
(2) The conditione and forme required by law for the transfer of the

right renounced shall be complied with.
(3) The parties to the compromise shall not give each other any warran-

ties concerning these rights, save that of their penonal act and such
other warranty as may have been expreasly stipulated.

Section 2. Conciliation
.U"t. 3318. - Appointment of conciliator.

(1) The parties may entrust a third party with the mission of bringing

them together and, if possible, negotiating a settlement between them.
. (2) The conciliator may be appointed, at the request of the parties, by an

institution or by a third party. .

(3) The penon appointed conciliator shall be free to accept or to refuse

his appointment.

Art. 3319. - DuDe. of partie..
(I) The parties shall provide the conciliator with all the information

Decessary for the performance of his duties.
(2) They shall refrain from any act that would make the conciliator's

task more difficult or impoeaible.

Art. 3320. - DuDe. oj conciliator.
(I) Before expreuing his findinp. the conciliator shall give the partiee

an opportunity of fully ~ting their views.
(2) He shall draw up the terms of a compromise or, if none can be rea.

ched,a memorandum of nOll-CODciliation.
(3) He shall COIIIDI.UDicatethese documents to the parties.

Art. 3321. - Time-limit.
(1) The conciliator shall carry out his duties within the period of time

laid down in the contract or, in the absence of any neb limit, within
siX moatha from the date of his apPointment.
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(2) During this period, the parties may perform such act8as are necessary

to preserve their rights.
(3) They may not bring their dispute before the court prior to the expi.

ration of this period unless the conciliator has drawn up a memo-
randum of non-conciliation.

Art. 3322. - Powers of conciliator.

(1) The conciliator's powers shall be interpreted restrictively.

(2) The parties shall not be bound by the terms of the compromise drawn

up }ly the conciliator unless they have expressly undertaken in writing

to confirm them.

Art. 3323. - Conciliator's expenses and remuneration.

(1) The conciliator shall be refunded any reasonable expenses he has

incurred in the discharge of his duties.
(2) He shall not be entitled to remuneration unless otherwise expressly

agreed.

Art. 3324. - Application of rules regarding compromise.

The provisions of Section 1 of this Chapter shall in addition apply to a
compromise reached through conciliation.

Chapter 2. Arbitral submission
Art. 3325.- Definition.

(1) The arbitral submission is the contract whereby the parties to a

dispute entrust its solution to a third party, the arbi~ator, who un-

dertakes to settle the dispute in accordance with the principles of law.
(2) The arbitrator may be instructed only to establish a point of fact

without deciding on the legal consequences flowing therefrom.

Art. 3326. - Capacity and form. - 1. Principle.
(1) The capacity to dispose of a right without consideration shall be re-

quired for the submission to arbitration of a dispute concerning such

right.
(2) The arbitral submission shall be drawn up in the form required by

law for disposing without consideration of the right to which it relates.

Art. 3327. - 2. Exception.
(1) The provisions of Art. 3326 shall not apply where this Code expressly

provides for arbitration.
(2) The arbitral submission may in such case be made by the tutor in the

name of a minor or interdicted person.
(3) It shall be subject to no special form.
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Art. 332& - 06jed. of corurace and arbitration clause.
( 1) The dispute referred to arbitration may be an existing dispute.

(2) The parties to a contract may also submit to arbitration disputes which

may arise out of the contract in the future.
(3) An arbitral submission relating to future disputes shall Dot be valid

unless it concerns disputes which flow from a contract or other spe-

cific legal obligation.

Art. 3329. - Interpretation.

The provisions of the arbitral submission relating to the jurisdiction of

the arbitrators shall be interpreted restrictively.

Art. 3330. - Scope of jurisdiction.

(I) The arbitral submission may authorise the arbitrator to decide diffi.

culties arising out of the interpretation of the submission itself.
(2) It may in particular authorise the arbitrator to decide disputes reo

lating to his own jurisdiction.
(3) The arbitrator may in no case be required to decide whether the ar-

bitral submission is or is not valid.

Art. 3331. - Appointment of arbitrator, - 1. By the parties.
(1) The arbitrator may be appointed either in the arbitral submission or

subsequently.
(2) The submission may provide that there shall be one arbitrator or se-

veral arbitrators.
(3) Where the submission fails to specify the number of arbitrators or the

manner in which they shall be appointed, each party shall appoint one

arbitrator.

Art. 3332. - 2. By the arbitrators or by the court.
(1) Unless otherwise provided, where there is an even number of arbi-

trators they shall, before assuming their functions, appoint another

arbitrator who shall as of right preside the arbitration trihunal.
(2) Where their number is odd, the arbitrators shall appoint the president

of the arbitration tribunal from among themselves.
(3) Failing agreement between the arbitrators, the appointments provided

in sub-art. (1) and (2) shall be made by the court at the request of

one of the parties.

Art. 3333. - 3. Procedure for appointment.

(1) Where necessary, the party availing himself of the arhitral submis-

sion shall specify the dispute he wishes to raise and appoint an ar-

bitrator.



CmL CoDE SS9

(2) Notice thereof shall be given to the other party and, where appro-
priate, to the peI'llOllentrusted with the appointment of an arbitrator
under the arbitralsubmiuion.

Art. 3334. - 4. Time-limit.

(I) Where the other party or the person required to appoint an arbitrator

fails to do 80 within thirty days, the court shall appoint snch arbi.

trator.

. (2) The time-limit shall rnn from the day when the notice provided in

Art. 3333 (2) reached its destination.

"

(3) M4;)difications to these rules may be provided in the arbitral subm.U-

sion.

Art. 3335. - 5. Equality of parne..

The arbitral submission shall not be valid where it places one of the
parties in a privileged position 88 regards the appointment of the ar.
bitrator.

Art. 3336. - DefGUlt of arbitrator. - 1. Replacement.
(I) Where an arbitrator refnses his appointment, dies, becomes incapable

or resigDs, he shall be replaced by the procedure prescribed for his
appointment, in accordance with the provisions of thepceceding
Articles.

(2) Where an arbitrator is disqualified or removed, the new arbitrator
shall be appointed by the court.

(3) The provisions of this Article may be modified by agreement between

the parties.

Art. 3337. - 2. Lapse of submission.
(1) Where the arbitrator has been named in the arbitral submission and

the parties do not agree on who is to replace him, the arbitral sub.
mission shall lapse.

(2) However, it shall remain valid in respect of a future dispute where,

at the time when it arises, the impediment of the arbitrator has

ceased.

(3) The provisions of this Article may be modified by agreement between

the parties.

Art. 3338. - Death of party.
The death of one of the parties shall not terminate the functions of the

arbitrator he has appointed, unless otherwise provided by the parties.
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An 3339. - Fu.nctionl of arbitrtltor.
-fl) AD:,)K!t'MD ma,., be appointed 88-liD' arbitrator;
(2) No regard shall be had to the natiemality of the arbiUator.

(3) The pel'8OD appointed as an arbitrator shaUbefree ~ acc~pto~tp

refuse his appoiot.ment.

Art. 3;uo. ~ Di&qlUlli/icatUm. ofGTbilrlltor. - 1. GroUlflU, .(1) An arbitrator may be disqualified where he is not of ag'8 or where he

has been ~etedby a eottrt,isof ~ound':QI:ind, ill .~t or
is for any other reason,~leto dieehar.&e his fnntti0D8. 'Ptoperly or
wit.hU1.a. reasonable time.

(2) The arbitrator appointed by agreement between the paJ.'tiea or by a

third party may be disqualified where there are any circumstances
capable of casting doubt upon his' bnpartiality -or ind~pendence.

'(:4) . Thepresidenf of the arbitration tribnnal may be disqualified for the
samereuon,

An 3341. - 2. Demurrer.
Unless otherwise provided, a party may' leek the disqualification of -tlie
lli'bitrator appointed by himself only for a reason arising subsequendy to
IRlch appointment, or for one of .which he can mow that. he had imowledge
oalyaftei'the- aPPointment.

Art. 3342. - 3. procedure.
(l) An application for disqualification shall be made to the arbitration

tribnnal by a party before the giving of the award and as soon as such
party knew 'of the gronnds for disqualification.

-(2) The parties may stipulate that the application for disqUa1mcation be

made to another authority.
(5) Where the application for disqualification i. dismi8sed, this decision

may be appealed against in court within ten days.

Art. 3343. - Rem.otJtJl of 'arbitrator.

Where an arbux-..wr, having accepted his appointment, nnduly delays the
discharge of his duti~, we a1ith~rity agreed- upon by the parties or, in the
absence of such agreement, the court, may remove the arbitrator on the
application of eithe~ party;

:\rt. 3344. - Penalty for ~performance.
(I) Where a party to an arbitral submission brings before the -~.a

.
Cliip~ -covered by - the submission, ref- to perfOl'D1 the .acJ8 re-
qiUred for'8ettiug the arbitration in motioqor elaima \hat.hoD not
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hound by the arbitral submission, the other party may in his discre-

tion demand the performance of the arbitral snbmission or. consider

it to have lapsed in respect of the dispute in question.
(2) The fact that a party to an arbitral submission applies to the court

to preserve his rights from extinction shall not entail the lapsing of

the submission.

Art. 3345. - Reference to Civil Procedure Code.
(1) The procedure to be followed by the arbitration tribunal shall be as

prescribed by the Code of civil procedure.
(2) The same shall apply to matters arising out of the execution of the

award or to appeals against such award.

Art. 3346. - Arbitral code.

As used in this Chapter, the terms "arhitral submission" or "stipulation

of the parties" include the provisions of the arbitral code to which the
parties may have referred.

TITLEXXI
PROVISIONS DEALING WITH LAW REPEALED BY THIS CODE

Chapter 1. General provisions

Art. 3347. - Repeals.

(1) Unless otherwise expressly provided, all rules whether written or

customary prtviously in force concerning matters provided for in this

Code shall bc replaced by this Code and are hereby repealed.
(2) In particular the following laws are hereby repealed:

(a) The law on prescription of 29th Fehruary, 1948; and

(b) The law on loans of 1923.

Art. 3348. - Rights acqltired under repealed legislation.

(1) Unless otherwise expressly provided, legal situations created prior to

the coming into force of this Code shall remain valid notwithstanding

that this Code modifies the conditions on which such sitnations may
be created.

(2) Unless othcrwise expressly provided, this Code shall not affect the

consequences having arisen out of such legal situations prior to the

coming into force of this Code.

Art. 3349. - Legal situations not finally created.

(l) Unless otherwise expressly provided, where the conditions for the

creation of a legal situation mayor need be present at various times,

36*
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the provisions of this Code shall only apply to such conditions as are

-nOt yet finally fulfilled on the coming into force of this Code.
(2) Such conditions shall be governed by such further requirements for

the creation of a legal situation as are laid down in this Code.

Art. 3350. - Law modifying a period of time.
(I) Where periods of time have expired prior to the coming into force

of this Code, nothing in this Code shall revive them.
(2) Where periods of time have been extended by this Code, the provi.

SiODS of this Code shall apply and the period which has run prior to

the coming into force of this Code shall be deducted.
(3) Where periods of time have been shortened by this Code, the periods

provided by the law repealed by this Code shall apply and the period

which has run prior to the coming into force of this Code shall be

deducted.

Art. 3351. - Effect of existing legal situations.

(I) Unless otherwise expressly provided, the provisions of this Code which

specify the effects of extra-contractual legal situations shall forthwith
apply to legal situations created prior to the coming into force of this

Code.
(2) Contracts existing on the coming into force of this Code shall be go-

verned by the provisions of the law under which they have been made,

unless the contract is voidable on the ground of mistake, fraud, duo

ress or as being unconscionable in such cases and within such time as

are provided in this Code.

Chapter 2. Special provisions
Art. 3352. - Restrictions to capacity.

Agreements relating to capadty made prior to the coming into force of

this Code shall be subject to the provisions of Art. 195.

Art. 3353. - Protection of incapable persons.

Guardians, tutors, co-tutors and assistant tutors appointed prior to the

coming into force of this Code shall be deemed to have been appointed

under this Code notwithstanding that they are not eligible for appointment

under this Code. They shall carry out the duties prescribed by this Code.

~rt. 3354. - Successions. - 1. Successions opened prior to coming into force
of this Code.

Successions opened prior to the coming into force of this Code shall con.
tinue in ac::c::ordancewith the provisions of the law repealed by this Code.
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Art. 3355. - 2. WiU& made prior to coming into force of this Code.

Willa made prior to the coming into force of this Code shall be vmd
where:
(a) they were valid under legislation repealed by this Code; or

(b) they comply with the requirements of this Code.

Art. 3356. - Publishing contrlU:ts.

The author may not terminate a publishing contract made prior to the
coming into force of this Code earlier than two years after the coming into
force of this Code.

.

Art. 3357. - Reckoning time of service.

In applying the relevant provisions of this Code, the time spent by the em.
ployee in the service of the employer or undertaking prior to the coming

into force of this Code shall be taken into consideration where the rights

of the employee depend on the time spent by him in the service of the
employer or undertaking.

TITLE XXII
TRANSITORY PROVISIONS

Chapter 1. Rules relating to persons and successions

Art. 3358. - Assumption of family lUI.me. - 1. Persons born prior to the

coming into force of this Code.

(I" No person born prior to the coming into force of this Code shall be
required to assume a family name.

(2) Where a person born prior to the coming into force of this Code

wishes to assume a family name, he shall assume as a family name

his patronymic:

Provided that, where therc are two or more generations alive on the

coming into force of this Code, he who wishes to a88ume a family

name shall a88ume as a family name the patronymic of the senior

male ascendant alive.
(3) A person who has been disowned or whose father is not known may

assume as a family name the patronymic of his mother.

Art. 3359. - 2. Persons born after the coming into force of this Code.
( I ) Any child born after the coming into force of this Code shall be

given a family name.
(2) Where the child has no family name in pursuance of the provisions

of the preceding Article, he sh;lll assume as a family name his pa.
\ronrmic,
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(3) A child who has been disowned or whose father is not known shaH

assume as a family name the family name, if any, of his mother or

the patronymic of his mother.

Art. 3360. - 3. Effect.
Any name assumed under the provisions of the two preceding Articles

shall be the family name of all direct lineal descendants.

Art. 3361. - Registers of civil status.
(1) Art. 48-55, 57-70, 72-77, 79-131 and 133-145 shaH not come into force

until a day to be notified by Order published in the Negarit Gazeta.
(2) Until the coming into force of the Articles specified in sub-art. (1),

proof of birth, marriage and death shaH be made by producing acts

of notoriety drawn up in accordance with the provisions of Art.

146-153 of this Code by the persons specified in Art. 146 (1) or by
such other persons appointed for the purpose by the Minister of

Interior.
(3) Notwithstanding the

Art. 121.145 of this

to acts of notoriety.

Art. 3362. - Offices of associations.

Until offices of associations have been organised under this Code, aH
powers and duties imposed thereon shan be exercised by the Minister

of Interior.

provisions of sub-art. (1), the provisions of

Code shall forthwith apply mutatis mutandis

Chapter 2. Rules relating to property and mortgage
Art. 3363. - Registers of immovable property.

(1) Title X of this Code relating to registers of immovable property

shall not come into force until a date to be fixed by Order published

in the Negarit Gazeta.
(2) Until such date has been fixed, the provisions of the fonowing Ar-

ticles in this Chapter shan apply in lieu of the provisions of Title X.

Art. 3364. - Transfer ar extinction of ownership.

The customary rules relating to the formalities to be complied with so
that the transfer or extinction of the ownership of immovable property
may be set up against third parties shall apply.

Art. 3365. - Easements and restrictions to ownership.

The customary rules relating to the formalities to be complied with so that

easements, promises of sale, rights of pre-emption or provisions preventing

attachment or assignment may he set up against third parties shan apply.
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Art. 3366. - Duties Qf seller.

(1) The seller of an immovable shall inform the purchaser of all re-

strictions to the ownership of such immovable which, under this

Code, may not be set up against a thit:d party unless they have been

registered in the registers 'of immovable property.

(2) The seller shall not be bound to inform the purchaser of the

existence of such apparent easements as may apply to the immovable

sold.

(3) Whosoever has with regard to an immov~le dealings which under

this Code require to be registered in the registers of immovable pro-
perty shall carry out the duties imposed on the seller by this Ar-

ticle.

Art. 3367. - MortgageJJ.

The customary rules to be complied with so that mortgages may be set
up against third parties shall apply.

"0)\2+.
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CORRIGENDA

Page 15, Art. 78 (2), line 2: Read "drawn up".

Page 36, Art. 207 (3), line 2: Read "appointed".

Page 42, Art. 242, line 1: Read "eldest".

Page 55, Art. 322, heading: Read "ad hoc".

Page 56, Art. 327 (1), line 2: Read "except".

Page 69, Art. 406 (1), line 1: Read "to defending".

Page 101, Art. 603: Read "(1) Marriages etc.
(2) The witnesses mayor may not be related to

the future spouses".

Delete sub-art. (3).

Read "(1) Where the child is born within 210 days from
the conclusion of the marriage or the begin-

ning of the irregular union, the husband or the

man who lived with the mother may by con-

tract assign the paternity of the child to a

third party who declares that he is the father

of the child.
(2) Where the child is born more than 210 days....

etc."

Page 132, Art. 794, line 1: Read "it is proved".
Art. 795: Read "(2) The mother of the child shall be heard."

Existing sub.art. (2) is to be read as suh-art. (3).

Page 135, Art. 812: Delete sub-art. (2).

Page 136, Art. 816 (3), line 1: Read "They may".

Page 143, Art. 865: Read "(1) A testamentary provision which fails etc.
(2) A provision in a will shall be of no effect

where it cannot he enforced".

Art. 866: Delete sub-art. (2).

Page 146, Art. 883: Read "(1) The witnesses shall be of age and not inter-
dicted".

Existing sub-art. (1) and (2) are to be read as sub.

art. (2) and (3).

Page 147, Art. 889: Read "(1) A public or holograph will etc.
(2) The provision which contains such erasures,

cancellation or words written over others shall

alone be invalid where it can be isolated from

the rest of the will, having regard to the testa-

tor's intention and all the circumstances".
Existing sub-art. (2) is to be read as sub-art. (3).

Page 108, Art. 643:

Page 128, Art. 765:
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Page 149, Art. 904: Read "(1)
(2)

r;OItItIGENDA
Art. 890 (2): Reajl "~hItU I}.9t"",

Page 148, Art. 892: Read "(1) ~ qp~ will ,,"..., ~.
(2) The witp~ sPaU be of ap aw! not intero

dicted".
Notwithstapding III!YprorisipJl eW.
The salp.e sh~ apply where, after tPe date of
the will, a df::Scend,lllt is bQrn to ~e ..estator
and such desctmlf;mt, having been called to the
successiog by representation, accepts the suc-
cession".

Page 155, Art. 935: Delete and replace as foUows:

"Unless otherwise provilfed in the will, the substituted
legatee shall he called where the holder in tail cannot or

does not wan.. to accept what has been bequeathed to

hilll",
Page !56, Art. 941; DeJj}W 111,lb,ar!. (~).

Page 157, Art. 945: Delete sub-art. (2).

Page 162, Art. 973: Add sub-aft. (3) to be read as follaws:

"An application fop nullity shall only be entertained
where it is made within threemonths fF6JU the decla1'8-

tion".
Page 174, Art. 1044: Add sub-art. (3) to be read as follows:

"Where the mccession does not contain any thin~ of the
same genus as the thing bequeathed, the legatee may in

his discretion re~uire the liquidator to give him any

such thing of average quality or to pay him the value

of the thing bequeathed".

Read" (1) The issue by etc.
(2) The manner in which title deeds are issued

and time when such title deeds are to be re-

newed shall be prescribed by regulations.
(3) The fet;8 to be char~ed on delivery to cover

the expenses 9f the administrative authorities

and to meet the liability of such authorities
arising from delivery shall be prescribed by

regulations".
Page ~ll, Art. 1274 0), line 3: Read "~gr~ment"

Art. 1277, hellding; R~;1d "agreeme{lt"

Page 199, Art. 1195:
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CORRIGENDA

Page 232, Art. 1414: Delete and replace as follows:

"( 1) Agreements under this Section shall not he en-

forced where they relate to property which is
expropriated.

(2) The heneficiary may not claim damages on the

ground that the agreement could not he enforced

as a result of expropriation".

Page 234, Art. 1429: Add suh-art. (3) to he read as follows:

"Any such provision shall only he valid on the condi-
tions laid down in the following Articles".

Page 235, Art. 1432: Read "(1)
(2)

A prohibitive etc.

Where the provision relates to an immovahle

which is not registered, such provision shall

not affect third parties unless it is entered in

the registry of the court of the place where

the immovable is situate".

Page 246, Art. 1495: Add sub-art. (3 I to be read as follows:

"The creditors of the members of the community shall
have no right on the property of the cOlllmunity".

Page 248, Art. ISH: Read" (1) Decisions etc.

(2) Thc charter of an official association may

depart from the provisions of sub-art. (1)

and provide that decisions shall he taken hy

a majority holding.
(3) The charter may lay down special conditions

of quorum and majority for the taking of
special decisions",

Page 266, Art. 1615: Add sub-art. (3) to he read as follows:

"The prescribed fee shall be charged in
posit and prcsprvation".

Page 304: For "Chapter 5" read "Chapter 4".

Page 354, Art. 2]6]: DC'letc sub-art. (3).

Page 4,J9. Art. 2632 (31. line 2: Read "certain professions".

respect of de-

~
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