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(2) "or the parpoee al eetahli.l.in. whether tbeIe ill . Ie8iaa, the pzo-
perty BbaD.he valued ~ to ita value ~ the da,. al the parti.tion made by dnndkla.

(3) An 8dioa. .. ielioa ahalI be baRed if bot brouprt withmtwo
.. yean fnm the death al the ueaadaDt who laM iIIade the doaati..

and tell yean at IIIOIItfrom the date of the putitioD made by doaa-
tion.

Section 3. Assignment of rights to a succesSion
An. 1124. - Ri&k. 01 INii. -

( 1) After the opaiiDg of the laeceeei~ ..- heir JllaY 888ip hie ripta to

Inch in whole or ill part.
(2) He may Dot II88ip hie ripta.. a detenninate thins peI't8inins to the

IneceeeiOll before 80m thine has heea allotted to him 88 hie own.
. .

- '.<Art:. 1125. - ~ ia cue 01
""""f.. of n.~ fo 4 "~Jion.(1) The.~ have a right of lepl ~.. apinet the penou

to whom ripta to a Su.ca.-iOD have been ueiped, exeepdq the c:ue
where the ueigmoeut has been made in favour of.one of the eo-bein.

(2) The provisiOl18 of the Title of this Coderelatins to "Joint ownenbip,

D8ufruct and other rights in rem" shall apply in. resard to 8DChpre.
emption (Art.1386-1409).

BOOK m. GOODS
TITLE VL GOODS IN GENERAL AND POSSESSION

Chapter 1. Goods in qeDerat '

Art.: 1126. - J'IIIiow Icind80/ gooJ.,.

. All goode are movable or immovable.

Art. 1121. - Corpot'- cIuateh. - 1. Prilu:iple.
Corporeal chattels are tbinp which have a material .8Ideteace and ...
DUmI tbemeeIvee or be -ed by DUD without l08ins their iodi"dul
cbander.

Art. 1l28. - 2. SecariIia.. fo 6esrer.
Uale.- otIJenriee. ~ b,. law. claims and other iDooqMInU -ripta
embodied in eecuritie8 to heuer: sballite deemed to he eorpon8I chattels.

Art. 1129. - 3. N8IIInIl forces.

UnIeM otbenriee JROrided b,. law, DdDral m... of .. ecoaomie value,
8Dcb ~. electricity, ehall,he dee8ed to be CGqJOreal

cb-* where ther
have been III88tend by man and pDt to hie DIe.
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Art. Il3O. -- ,~
Luadaaad bwld~ .un be dee8ed 10be 8blee.

. Art. 113~. - ,.."... ,eI_~,. 0/ - L PriItc8pIe.

U~ othenrUe prori4Ied.npa. ... or ~. nIatiq to, poda aball
apply t.o aD

"""""..- -r~ -.......

Art. 1132.- 2. Definid-.
(1) AnytIaiDs which by CUlt.- ia ~ - formiaspartof. thins

abaDbe deemed10 be .. hdriB8ic...~t tha:eof.
(2) Anytbiq which is matsiaIly t8ited 10. thins aDd eaDDOtbe detaeh.

eel theieftM4 without deeIroyiq or dA_Awns 8II£h thins aball be
deemed 10 be .. iDIIiDeic~ tha:eof.

Art.1133.- 3.r - avpL
(1) Treea aad cnp8.un be.. ,~ of the land uatil they

an eep8rated then&om.
(2) They.a..n be dieeIaed 10 be 6tiad coqNIft8I chatteI8 wheze they are

88bjeet 10 eGIdnd8."'" for tIIeir 8ep8I1diaa &om. the IIIDd or iJD.
pIyiq 1Uda.8ep8I1diaa.

,

Ad. 11M. - .. IUpI. 0/ I6inl p8'Ii8.
(1) A thing whichbeeomea.. i..-":""" ~ of . --we 01' im.

movable abaD eeaee 10 CIOIIItit8Ie a dUIiDet ~
(2) All the rip.. whicIa thUd putie8 pnrio8ly had on lOChthinsaball

be ~
(3) Nothiq.a..n lIffect the riPt of 8ada thUd parties 10

.

make ebima
hued on IiabiIitJ for dA or 8DIawfuI eari..J.noenf

(Art. 1135. - .4a:e8801'ie8. - L PriIu:ipI&

fa doubtful C8Ie8, rishta em, or nIatiac to, thiap 8baIl apply to
the 8CCeIIOrie8thaeol.

Ad. 1l36. -- 1. De/bUIi-.
Aaytbias which the palle eta thiqhas ~ ~
for the 1I8eof aueJathins .un be deemed10be .. ~ tI1enof.

Art. 1137. - 3. T~ '"* de ,...;
No IICCeIIOI'Y.un Ia8eita ch8nda- of ~ when it is temporarily
~ &om.the .. -- it ia <Ie8thed.

Art. 1l38.- .. lUpI. 0/ d&inI.......
(I) TIrenpa. thUd ..,. -- on a 8baIl.aot be

lIffeeted. by."'"
; ,a 10 the 180 of a IIIOV8bJe01' iJD.

8DnIde.
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(2) Such ~ta may DOthe .. up 8piD8t a third puty in pod faith
unIesa they are emIJocJiediD a 1nittea dck..~ dated prior to th8
thiq Iaavin&I8eeD.. de8IiBed.

Art. 1139. - 5. c-tion of ~ of --.or,.
(1) The owner of a thins may JMd

- - to the c:hancter of 8eCCIIOryof.
BDCh tJUas.

(2) N~ shall affect the riPta of third putiee hlrrills had dea~p
with the owner 011 the faith of sueh eharader.

Chapter 2. P088ession
Art. 1140. - DefiniIi-.

POII8e88ion.00IIIIiatBin the actaal -ami wJaieh a ~ ~ f1I'f- a
tJUas.

Art. 1141. - Direct or inJired poa.w.n.

The posse8IIOI"may exen:i&e his CGIIboI f1I'fel'a thiq directly or throop
a third party who holds sueh tJUas.

Art. 1142. - TemportlTy ~

The posse8IIOI"shall not lose his riPta where he i8 temporarily pnm:ated
from exernisingeoatrol 0ftIr . 1hin8-

Art. 1143. - TrtJl&$ler01 ~
Any transfer of posse88iOl1made by mtue of a CODtract shall be effec-
tiTe at the time when the thine i8 delivered.

Art. 1144. - Docup&eIIts repr~ the~.

(1) POII8e88ionmay he traDldem:d to a new po.e.or by the deliTery of
the documenta rep~ the thine and enabling him to dispoee
thereof.

(2) Where a dispute arises between the holder of the dOC1IDleDtsand the
person who haa the adnaI poM«8ion of the thing, the latter shaD
be preferred WeBB his bad faith can be proved:

Art. 1145. - Constructive po5$P~
(1) The poII8e88ionof thinp which are certain and things pertaining to a

generic species which haTe been indiTidnalized shall be deemed to be
transferred to the new .-or where the penon who eurciee8
actual control over the thing declares that he shall henceforth detain
it on behalf of the new JKIII!I8!IMD'.

(2) Nothing in tW§ Article Il'ballaffect the .18 of the creditors of the

pe1'8On exercising adDalamb'al over .h~ thins in the eveot of hi,
bankruptcy.
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Art. 1146. - Secret or dubiou f'OPeuUm.
(1) Secret or dubio1U p08l1e88ion shall pve riee to no right.
(2) POlllle8llion is secret where he who exercl8611 aetnal control over the

thing conceals his ltatua as poIIe688Or in cireumstances which justify

the 88Sumption that he has no right in ~ thereof.
(3) P088688ion is dubious where in the cil'ClDD8tances

. it is doubtful
whether it beJonp to him who alleges himself to he the po886II8Oror
whether he detains the thing on behalf of another penon.

Art. 1147. - Claonge oj title.

(I) Unless the contrary is proved, he who began to pOII8688on behalf of

another penon shall be regarded as a mere holder.
(2) Proof to the contrary may be adduced by any IIle8JI8.
(3) It shall not resn1t from a mere change in the intention of the holder.

Art. 1148. - Protection oj poueuion. - 1. U.oJJoree.
(l} The po88e&80rand the holder may use force to repel any aet of usurpa-

tion or interference.
(2) Where the thing has been taken away from him either by violence

or secretly, he may take it back forthwith, either by expelling the
umrper or by seizing the thing from the hands of a 1UDrpercaught
in the aet or when running away.

(3) He shall refrain from any aet of violence which is not justified in the

cirenmstances.

Art. 1149. - 2. Legal GCtioa.
(1) The ~r or. holder who is deprived of his po8IIe&8ionor whose

po8868IIionis interfered with may require the reetoration of the thing
or the eeseation of the interference and claim. compensation for da-
maps.

.

(2) The action shall be barred if it is not brought within one year from

the day of the 1Uurpation or interference.
(3) The court shall order the restoration of the thing or the eeesation

of the interference unless the defendant can prove forthwith and
conclnsively the existence of a right in his favour justifying his eon-
duct.

Art. 1150. - lrmetion oj poUCUioM.
(I) The po8868sor who i8 entitled to avail himself of prescription shall

benefit by the period8 of prescription having run in favour of the
former po886II8Orwhere 8ueh fonnerpo8lle8llOr could avail himself of
prescription.
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(2) '(he bare own~ may similarly avail him.seH of the taxee paid by the
uaufrw:tuuy.

TITLE VB. INDIVIDUAL OWNERSHIP
Chapter 1. A<:quisition. transfer. extinction and

proof of ownership
Section 1. Acquisition.. of ownership

PanlRph 1. - Occupation

Art. 1151. - Principle.
Wh080eVer takes JIOIIIM'88ionof a corporeal chattel which has DO master
with the intention of becoming the owner thereof shall acquire the owner.
ship of such chattel.

Art. 1152. - AIIimal..
(1) Tamed or captive animals shall become things without a master where

they escape from the coDtrol of their owner and he does not attempt
to recapture them within the following month or he ceases for one
month to attempt to recapture them. .

(2) The provisions of sub-art. (1) shall Dot apply to animals of the equine

or asinine species orcross.breedings thereof Dor to camels and animals
of the borine species.

Art. 1153. - Bees.
(1) Bee 8Warms which have left their hive shall be deemed to be things

without a master.
(2) The. penon in whose hive they settle down shall become the owner I,

of su£h swarms by virtue of occupation.

(3) The fOl'lllel' owner may take them back where he chaaes -them and

arrives where they have seUled immediately afterwarm. "

Art. 1154. - Object loruul. - 1. Duties ollinder.
(1) Whosoever finds and takes possession of a corporeal chattel shall

comply with the administrative regulations requiring. him to report
his find.

(2) Failing 8uch regulations, he shall take all appropriate steps to make

his find known and make such investigations as are required in th~
circUlll8taDce&with a view to informing the owner of his find.

Art. 1155. - 2. P_iDn 01 objed.
(1) The f"mder who has carried out the duties prescribed by Art. 1154

shall retain in his possession the thing found.
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(2) Be ebaIl in"Ada a C88e take .n ~.bIe itep. for
~ pnIeI'VatiOll.

Art. 1156. - 3. Sale of objetL
(1) The finder may 8eIl the _jeetfomad. 8t a pabIic aactiaa whae it is

upoeed to rapi,I deteriGntiaa or ita CUIItodyia cmeruaa.
(2) The proceeds of the uJe 8haD in mda a C88e repIaee the tbias eo1d..

Art. 1157. - 4. Recowry of object h7 CJIaIer.
(I) The 0WDer of the object may ftICJ1Iin ita n:.etitatiaa 80 lcJag

- he ....
DOt 10llt the ownenhip thenol.

(2) He ehall in mda a C88enfuad .n
~- iIMmredby thoee who

have fOUDd aDd kept ~ object. .

Art. 1158. - Rf1U1fITdto finder.
(1) The court may, where appropriate, pant to the finder a reward not

sceediDg oaequarter of the VIilue of the object foaad.
(2) In decidiag whether a nwud oapt to he p1IIIted 8Dd in fixing ita

8ID01IDt, . the court eh.n have nprd to the fbumeial poeition of the
parties cooeemed and the eIumees the owaer had of fiadiag the object
himself.

(3) The right to apply for a nwud eh.n he barred where the finder doa

not exerciee it within the year f~ ft8tituIIaa.

Art. 1159. - Treaure.
(1) A treasure ehall become the ~ty of the owner' of the l8Dd or

thing in which it - found.
(2) The finder is eaIitled to a nwud eqQalto

- half of the value of
thet.reaaure.

(3) Thinp of which aoLody can he mown to he the owner ebaIl he deemed

to be treuane. where it appears oedaiD, 8t the tiJDe.of their discovery,
that they hare been buried or hidden for not leas than fifty yean.

Art. 1160. - Antiqaea.

Nothing .ball aBect the prorisi.- of epecial Jaw. or ngn!atioae relating
to archaeological excavatione 8Dd antiques. . ~/-

Puqnph 2. - P~ ill pod faith
Art. 1161. - Prirlcipk.

(1) Whosoever in good faith eaten for COIIIIideratiaa into a cootract to

acquire the ownership of a corporeal chattel eh.n become the owner
thereof by virtue of his good fllith whea be takee poueI!8iaa of 8Uch
chattel.
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(2) His rights shall not be affected by the fact that the penon with whom
he contracted had no valid title.

Art. 1162. - Definmon and proof of good faith.

(1) Whosoever acquires a corporeal chattel shall be deemed to be in pod

faith where he beJieyes that he is contracting with a penon entitled
to tranafer the thing to him.

(2) The 800d faith of the acquirer shall be presumed saving evidence to

the CODtrary.

Art. 1163. - Time when good faith mult exist.

(1) Good faith must exist at the time of the entry into po_ion.

(2) Discovery by the possessor that he acquired the thing from a penon

who was not entitled to transfer the ownership thereof shan be of
no effect where snch discovery occurs after he entered into posse&-
non.

Art. 1164. - When ownership caruwe be reclmmed.

(1) Whosoever volnntarily relinquishes the ownership of a eorporeal

chattel may not reclaim it from the person who has beeome owner
thereot in good faith.

(2) He may not raise against him the fact that the penon into whose

hands he relinquished his property acted fraudulently.

Art. 1165. - Possibility of reclaiming stolen property.

(1) Any person from whom a corporeal chattel was stolen may reclaim it
from the person who has become owner thereof in good faith.

(2) Such claim shall be barred if it is not made withiD three years from
the time when the theft 0CC1lI'I'ed.

Art. 1166. - lnderrmity due to tke poueuor.

Where the person from whom the property is reclaimed acquired it from
a tradesman dea~ in similar articles, in market overt or at a public
auction he may require the seller to reimburse him with the price he paid.

Art. 1167. - Currency and securities to bearer.

(1) Currency or securities to bearer may in no case be claimed from a
person who acquired them in gOod faith.

(2) They may not he claimed either from a person who acquired them
from a third party in good faith.

13*
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Pancnph 3. - U-.:apdOD
Art. 1168. - PrUu:iple.

(1) The poeseIIIIWwho has paid for fifteen COD8eCUti-veyean the taxes

relating to the ownenhip of an immovable shall become the owner of
such immovable:

Provided that no land which is jointly owned by memben of one
family in accordance with custom may he acquired by usucaption
and any meJDber of such family may at any time claim such land.

(2) Nothing in this Article shall affect the provisioua of Title VI, Chapter
2, of this Code (Art. lI40-lISO).

Art. 1169. - Referenee.
(}) Thoee proriUOIII of thc Title of this Code dealing with contracts in

seaeral which relate to the interruption of limitation periods shall
apply in matters of usucaption (Art. 1851 and 1852).

(2) Those proriaiODl of the same Title which lay down the conditiOlll on

which limitation may be raised, enforced or waived shall also apply
in matters of usucaption (Art. 1853-1856).

P8I'811'8ph4. - Aceee8ioD.
Art. 1170. - IllCl'etl6&

(1) Whosoever owns a thing shall own the natural fruita thereof.
(2) Periodical products of a thing and anythiq which may according to

usage be derived from a thing in conformity with ita purpose shall
be deemed to be fruita.

~ 1171. - lncreaae from breeding.
(1) As regards ownership, increase from breeding shall follow the mother.
(2) The owner of the mother shall be the owner of the increase.

Art. 1172. - Crop.. - 1. Asainst will of landowner.
(1) Whoaoever &OWlseeds in land the property of another against the

clearly expressed will of the landowner may neither till nor reap what
he haa sown.

(2) Where the b:arveat haa been reaped the whole crop shall be the pro-
perty of the landowner.

(3) The provisions of this Article shall apply where the landowner was

unable to object to the sowing.
/

Art. 1173. - 2. Without objection. by landowner.
(1) Whosoever &OWlseeds in land the property of another without the

landowner objecting to the sowing may till and reap what he has
IIOWILHe shall clear the land after the harvest haa been reaped.
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(2) Where 'the ~ eeted in the heIief that he W8I the 01 the
land or was eatitled to lOWeeeda thereia. ... .qa8IW 01 the enp
aha11devoJye upoa the lOWerand three qauten upca the ----.

..(3) Where the lOWer knew that he w. lICItthe owaer 01 the J8Id or W8I
Dot entitled to lOW eeeda theniD, the wide CI'CIpIhaD .. the .....
perty of the landowuer~

(4) The proviaioaa of this Anic1e maD IIpply IIOtWit1IIt8Ddb that the

landOWDel' was aware of the IIOWiDgand failed to altjeet th.eto.

Art. II74. - 3. Claim by ltmtlowner.
(1) The landowuermall be entitled to the crop or . Ihan therein in ..

cordanee with the proriai0D8 of Art.. 1172 aud 1173 01
whether his laud was pnrioady ca1tiTated or IIOL

(2) Where the crop baa beea IOld, pea away or ~ the Jmd.

owuer shall he eatitled to the nIne which the CI'CIpor hi8 .....
therein would have had 011the day 011whieh he maba his cI8bD.

(3) The right of the landOWDel' to claim the crop or .' siun therein IIWl

be barred if it is Dot exercised withiD ODe year from. the napm, of
the crop.

Art. II7S. - P'-'atiom. - 1. Agaimt II1illof 1andoImer.
(1) Whosoever pl8Dt8 trees 011laud the property of 8JIGIhao.apiDIt the

clearly expressed will of the landowner mall hoe bo ript 011 Iach
trees.

(2) He shall Dot be entitled to any COmpeD8atiOl1for the earW"-

thereby OCCasiODedto the laudowner.
(3) He mall bear the coeta iDearred in reJIIOYiDI the tnIe8, when the

laudowner orders their removal.

Art. II76. - 2. With lonOOwner'. permiaWn.
(1) Where the plautatiOl1 was made with the permiI8ioo of the 1mdowaer,

the latter may at auy time acquire the full cnmenbip of the trees
agaiaat payment of compeaaatiOl1 the amoaDt of which ahaJl be fiucl
by agreement between the parties.

(2) FailiDg agreemeat, the prorisi0D8 of Art. 1177 mall apply.

Art. II77. - 3. Compell88tion.
(1) The amoUDt of the COIDpeD88tiOl1provided in Art. 117611Wl be equal

to OI1ehalf of the value of the profits which ate 1ibly to be derived
from the trees during. period of tea 188ft, where eueh trees are
Dormally grown for their products.
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(2) It ahaD be equal to one half of the value which the trees are likely

to haTe after a period of tenyean, where such trees are normally not
pown for their products.

(3) The period of ten yean specified in sub-art. (1) and (2) shall ruu

from the day on which the landowner expressed his intention to
terminate the joint ownenhip.

Art. 1178. - Buildings. -- 1. Against will of landowner.
(I) Whoeocver haa erected a building on land the property of another

against the clearly expressed will of the landowner shall have no right
on auch buildiq.

(2) The landowner may at his option evict the huilder or order him to

take the building down without compensation in either cue.
(3) The provisions of this Article shall apply where the landowner W88

unable to object to the building.

Art. 11'79. - 2. Without objection by landowner.
(1) 'Whoeoever haa erected abuilding on land the property of another

without the landownt'r ohieeting to the huildin,; sball be the owner
of auch building.

(2) The landowner may evict the builder against payment of compensa-

tion tbe amount of which shall he fixed by agreement between the
parties or, failing a~ement.in accordance with the provisions of
Art. 1180. The huilder may at any time take the huilding down at
his own expense and clear the land.

(3) The provisions of this Article shall not apply unless the landowner

waa aware of the building and failed to object thereto.

Art. 1180. - 3. Compemation.
(1) The amoont of the compensation due to the builder in the case men-

tioned in Art. 1179 (2) shall he fixed in accordance with the provi-
Dons of the Title of this Code relating to "Compromise and Arbitra-
tion" (Art. 3307.3346).

(2) Such amonnt shall he reduced by three-quarten where the builder

knew or should have known that he was not the owner of the land or
was not entitled to erect' a huilding thereon.

Art. ll81. - Urinr material the property of another.
(1) A landowner who makes huildings, plantations 01' works with material

the property of another shaH hecome the owner of such material.
(2) Be shall refund the value of the material and may be ordered. to pay

damages, where appropriate.
(3) Tbe owner of auch material may not take it back.
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-
Art. lIS%. - SpecifiarAon.

(1) Whem a penon has worked with or traDaformed a aubstance which

did DOt."", to tile uew. adicIe shaD become the property of
the woSer where the ~ aupplied is of greater value than that
of the lllhet8Ce.

(2) Wheft the WOIker did DOt 8I:t in pod faith, the court may allot the

new tIain& to the OWIIB of the aubstance even though the value of the
labour auppJied is greater.

(3) Nothinc ahaB affect. the ~- of the Title of thia Code relating
to ..Extra-eontractual Liability and Unlawful Enrichment" (Art. 2027-
2178).

Art. 1I83. - Mer&er arul embodiment.
(1) Where thinp belonging to several ownen are mixed together or em-

bodied in auch a JlWlDer that they CaDDot be separated without ape
preciable deterioration or only at the eo&t of excesaive labour or ex.
penaea. the partiea conceraed shall become joint ownera of the new
thin~ pro rata to the value of its eom.ponent parts prior to the mixture
or embodimeaL

(2) Where two. thinp are mixed tosether or embodied but one of them
JDUBtbe regarded aa an aeceIIIIOI'Jto the other. the new thing ahall
belong to the owner of the principal thing.

(3) Nothinc ahall affect the pruriaiooa of the Title of thia Code relating
to ..Extra-eontraetual Liability and Uulawful Enrichment" (Art. 2027.
2178).

Section 2. Transfer of ownership

Art. 11M. - Cawe oJ &rGll$Jer.

Ownenhip may be tranaferred by virtue of law or in pursuance of agree.

ments entered into by the partiea.

Art. 1I85. - ImlllDVfJhle property.

An entry in the registers of immovable property shall be required for the
purpoee of transferring by contract or will the ownership of immovable
property.

Art. 1186. - CorporetJ. c1uJuels.
(1) The ownership of corporeal chattels shall be transferred to the pur-

chaser or le~tee at the time when he takea possession thereof.
(2) Nothinc in thia Article shall affect the provisions of special laws or

ftIPlatiOl18 relating to apecial kinds of corporeal chattels.
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Art. 1187. - Limited owner,hip.

Proviai0D8 to the eIfec& that ownenhip shaD he tnDIlerred at a different
time than that fixed in the prec:ediDg Articles shaD not affect third partie~
uuleaa the latter have accepted such provisioDa or .uch provisioaa have
been given publicity throUlh regi.tration in a public registry in accord.
ance with law.

Section 3. Extinction of ownership

Art. 1188. --'- LoA of thing.
Ownership shaD be extinguished where the thing to which it extends id
destroyed or 10lle8 its individual character.

Art. 1189. - Acqw.ition by third party.

Ownership shaD he extingui.hed where it i. acquired by, or tranderred
to, a third party in aceordance with law.

Art. 1190. - Strikms off resister.
The ownership of an immovable shall be extinguished where the entry
relating to such immovable is struck off the register of immovable pro-
perty.

Art. 1191. - Waivmg of right.
. The ownership of corporeal chattels shall be extingui.hed where the owner
expreesea in an unequivocal manner his intention to waive his rights as
an owner.

Art. 1192. - Prescription.

The owner of a corporeal chattel shall lose his rights as an owner where
he failed to exercise them for a period of ten years by reason of his not
knowing where such chattel was or that he was the owner thereof.

Section 4. Proof of ownership
Art. 1193. - Corporeal chatteu.

(1) Whosoever is in possession of a corporeal chattel shall be deemed

to possess it on his own behaH and to be the owner thereof.
(2) Whosoever disputes such ownership shall have to show that the pre-

sumption laid down in sub-art. (1) is not justified in the cireumstan-
ces.

Art. 1194. - Immovables. - 1. Vacant immovables without a master.

Immovables situate in Ethiopia which are vacant and without a master
shall be the property of the State.
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Art. 1195. - 2. Tidedeed..
The iuue by the .d...i~illtrative authorities of a title deed to the effect
that. giVeDimmovable beloDp to a given pel'llODshall raise a presump-
ti~ that aw:h pel'IIOD is the owner of sUC;h immovable.

.

Art. 1196. - Proofw the contrary.

The presumption laid down in Art. 1195 shall be rebutted where it is
shown that:
(a) the title deed was not i88ued in accordance with the law or was

iuued by an authority having no jurisdiction; or
(b) the title deed was iuued on the basis of an invalid act; or

(c) the plaintiff acquired the ownenhip of the immovable after the day

on which the title deed was iuued.

Art. 1197. - Duties of adminiltrative authorities.

(1, Prior to i88uing to a penon a title deed relating to an immovable, the

administrative authorities shall require that the title deed previoU8ly

i88ued to another pel'llOD in relation to the same immovable be re-

turned to them 80 that it may be cancelled.

(2) Where it is alleged that such previoua title deed has been lost or

destroyed, the administrative authorities shall require the pel'IIOD
applying for a new title deed to produce sufficient security to cover

such damage as may be cauaed to third parties by reason of the pre-
vioua title deed not having been cancelled.

Art. 1198. - Liability of the State.
(1) The State shall be liable for any damage caused to a penon who hu

acquired a right on an immovable on the basis of a title deed which
was not iuued in accordance with the law or was iuoed by an autho-
rity having no jurisdiction.

(2) The State shall be liable for any damage caused to a penon who has
acquired a right on an immovable on the basis of a title deed which
the administrative authorities failed to cancel.

(3) Nothing shall affect the right of the State to make a claim against

the public officials at fault.

Art. 1199. - DernGl'cation of lands.

(l) The boundaries of lands shall be determined in accordance with the

cadaatral survey plan and the boundary marks found on the land.
(2) The boundaries appearing in the cadastral survey plan shall prevail

where they differ from those pointed out on the land.
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Art. 1200. - Building-. pltmtatiou fSIId -b.
(1) .AD buildinp. pLmtaticma 8Dd wcd8 -laud.un be --"10 hue

been made by the owner at his own expeuee "aad to be his property.
(2) Evidence may be produced to rebut the Pft81UIIPIi- laid dowa ill

sub-art. (1) .

Art. 1201. - Parey-'ls.
(1) Any wall or fence separatinc two pan:ela of Lmd abaJI he deemed to

be jointly owned by the ownen of sueh pueeJ..
-- ODe panel of

land only is fenced ill.
(2) Evidence may be produced to rebut the p-ptica laid d- in

sub-art. (1).

Art. 1202. - Ditchea.

(1) A ditch shall not be deemed to be joint property where the embaak-

ment is to be found on one side of the ditch oaly.
(2) The ditch shall be deemed to be the sole property of the owner of

the land on which the embankment is.
(3) Evidence may be produced torebut the pre&DJllptioua laid down in

sub-art. (1) and (2).

Art. 1203. - Water, ps and ~l mpply.

(1) Water and gas pipes. electrical and other lines shall be deemed to be

aeeell80ries of the undertaking from which they originate dnd to be
the property of the owner of auda undertaking.

(2) Evidence may be produced to rebut the presumption laid dowu in

sub-art. (1).

Chapter 2. Rights and dutioo of owner

Section 1. General provisions

Art. 1204.- Definition.
(1) Ownership is the widest right that may be had on a corpoftal thing.

(2) Such right may neither be divided nor restricted except in accoN-

anee with the law.

Art. 1205. - &ope of right.
(1) Without prejudice to such I'e3trietiona as are preecribed by law, the

owner may use his property and exploit it III'he thinks fit.
(2) He may dispose of his property for COD!'ideration or p'8tuitoualy,

inter vivos or mortis CflUStL
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Art. 1206. - IUsht to reclaim property.

The owner may claim his property from any penon who 1IDlawlully po&-
Eoe88e8or holds it and may oppose any act of usurpation.

Section 2. Special rules regarding immovable property
Art. 1207. - F~.

An owner may fence his land.

Art. l208. - Boundary mar,".
Where the boundaries of pareels of land are unc:ertaio, each landoWDeI'
shall, if 80 required by his neighbour, 888m in ucertaiomg such homad-
arlee.

Art. 1209. - Owner.hip of .ublOil.

Ownenhip of land shall extend below the surfaee of the land to the edent
necessary for the use of the land.

Art. 1210. - E%CfJtJfJtioRl or wor," unJergroruul.

An owner who makes excavations or works below the surface of his laud
shall not shake his neipbour's land, expose it to dam. or_danpl' the
solidity of the works thereon.

Art. 12ll. - Owner.hip above the land.

Ownenhip of land shall extend above the surface of the land to the extent
necessary for the 1I8eof the land.

Art. 1212. - Brancha and rootl.
(1) An owner whose land is encumbered by branches or roots sprinpng

from adjoining land may apply to the court to order his nmpbour to
cut such branches 01' roots within one month.

(2) The owner of a land may, without having to make a request, eat 88

from the boundary all roots risiog on his land.

Art. 1213. - Building. and plantatioRl.

An owner may make on his land such buildings or p!antatiODl 88 he thinb
fit.

Art. 1214. - IVor," abooe or below land. - 1. Principle.
(I) Buildings and other works C0D8tructedabove or below a pareeI of

land or permanently united therewith may have a di8tinet 0WII8Ir..

(2) The rights of such owner shall be subject to the prorisiona nIatinc

to serritudes (Art. 1359.1385).
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Art. 1215. - 2. Rem-iction..
(1) '~othmg shall ~ect the provwooa relating to the joint ownenhip

.' of parts of a building (Art. 1281-]3(8).

(~)Nothing ahall affect the proviaiooa of Art. 1178-1180.

Art. 1216. - Acceu prohibited.

An OWDer may prohibit third partiea from entering on hia land.

Art. 1217. - Treap4U necessary. - 1. Imminent damage or danser.
(1) Where a penon C8DI10t protect him8eH or another from an imminent

damage 01" actual danger except by entering OJ! aomebody e1ae'a ~d,

the owner thereof ahall permit acceaa. ,
(2) The owner may claim compenaation for

"y damage thereby caused.

Art. 1218. - 2. Repair 0/ waU or building.
(1) Access to land ahall be permitted where it is necea&ary fOl" the pur-

pose of repairing a wall or building set up on adjoining land.
(2) The owner may claim compenaation for any damage thereby caused.

Art. 1219. - 3. Lou tking. or animala.
(1) Wheretbinga have been carried away or animala auch AI cattle, bee

awarma or poultry have atrayed on somebody else'a land by the opera-
tion of a natural force or in consequence of a fortuitoua event, thie
owner of the land ahall allow the interested perlOn to enter on hia
land for purpoaea of aeareh and removal.

(2) The owner may claim compeoaation fOl" any damage thereby caused

and ahall have a right to detain the loat thing or animal.
(3) The owner may prohibit access where he bimaeH immediately aearehea

the lost thing or animal and retUrDB it to the interested. perIOn.

Art. 1220. - Pipe..
(1) An owner abell, againat full payment in advance of compenaation for

the damage thereby caused. allow the ioatallation on his land of water,
gaa or electrical linea or similar works to the benefit of other lands.

(2) The ioatallation shall be made with miuimum disturbance to the land

encumbered.
(3) The owner may at any time require that the ioatallation be removed

at his own expenae and placed on some other part of the land.

Art. 1221. - Riskt 0/ way. - 1. Principle.
An owner whoae land constitutes an enclave or whoae access to public
ways is not sufficient to enable him to exploit hia land may demand right
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of way from his neighhour apbut payment of eompen.ation proportio-
nate to the damage that may becaWled thereby.

Art. 1222.- 2. Demand against whom mtrde.
(1) Right of way.ball he demanded from the neighhour from whom it ie

the more re880Dable to demand it.
(2) For thie purpose, regard .hall be had to the position of the lands,

the aeeeas thereto, the exigencies of the encIosed land and the incoo-
venienee oeeasioned to the encumbere~ I~d.

Art. 1223. - 3. Division of land.
Where the enclave arises from'the division of land by we, ba,rter, parti-
tion or any other contract, right o(way shall be demanded from the ori.
ginal owner.

Art. 1224. - 4. Works neceuary.

The owner of a right of way shall maintain such right of way and .ball
cause the least damage possible to the land over which such right of wa)-
p8811e8.

Art. 1225. - .Abuse of ownership. - 1. Principle.
(1) The owner shall not C8W1enuisance or damage to hi. neighboar.

(2) He shall not cause smoke, lOOt, unpleasant smells, noise or vibrati0D8

in excess of good neighbourly behaviour.
(3) Regard shall be had to local custom, the position of the lands and

the nature thereof.

Art; 1226. - 2. Penalty.
An owner who is caused or threatened with damage by reason of another
owner abusing his rights may require such owner to repair the damage
cansed or prevent the occurrence of damage without prejudice to any
claim for damages.

Art. 1227. - Restrictions on ownership binding.
(1) The restrictions on ownership in this Section shall apply without entry

in the registers of immovable property.

(2) They may not be waived nor altered by agreement between the parties.

Section 3. Ownership and use of water

Art. 1228. - Ule by community.
(1) The eommunity shalJ have priority in the usage of all running and etill

water.
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(2) Saeh water abaIl be eoatzolled aDd proteeted by the eompeteDt autho-

rity.

Art. 1229. - A.ppropriatioR of 1CIGIer.

WMer .ball be private property where it ia eoDeeted in a IIUID-madereser-
voir, basin or cisteni from which it doee not flow naturally.

Art. 1230. - L.al prOtJUioru re~ water.
(1) The couditiOll8 on which water may be appropriated 01' ased and the

rights of U8e or aervitudes to which it may be 8ubject shall be as laid
down in thi8 Title.

(2) Nothing 8hall affect the provision8 of thi8 Code relating to the col.

lective exploitatiOll of.irrigatiOD or drainage area8 (Art. 1501.1534).
(3) Nothing shall affect the provi8ion8 of 8peciallaw8 and administrative

regulations, whether of general or local application.

Art. 1231. - Power .of ehe COUTe.
(1) In deciding on a di8pute arising between two per8OII8 to w~om water

may be of we, the court .ball reconcile the conflicting interests with
the respect due to ownership.

(2) Unless otherwise provided by law, any infringement of rights of

ownership shall give rise to compensation.

Art. 1232. - Domenic we. - I. Ri&he of OWRer.
A landowner may use the water on, below, running through or bordering
his land for his persODal 1I8e, that of the person8 living with him and for
watering his cattle.

Art. 1233. - 2. Right of raeighboUT&.

A landowner who has water in excess of what he requires for domestic
purposes shall give hi8 neighhonrs the water indispensable for their do-
mestic use, where they cannot get water elsewhere except at exaggerated
costs.

Art. 1234. - 3. Right of raeighboUT& how exerched.

(I) The landowner may regulate in a reasonable manner the exercise of

the right granted to his neighhours under Art. 1233.
(2) He may require a fair compensation where his rights as aD owner are

notably reduced or impaired by the neighbours exerci8ing their right.

Art. 1235. - Prohibieed war,".
(I) Whosoever is entitled to use a well, 8pring or other water, whether

~ ...atiU. may object to the COll8truction of any work 8uch al
. eewer or l~e, capable of polluti,ng the water used by him.
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(2) He may require that any such work done in disregard of his rights
be deetl.,M.

Art. 1236. - IrriptioR. - 1. R~kt 01 Otmer.
(1) An owner whose land is eroeaed or bordered. lIy running water may

nae such water for irriptinc bia lanel.
(2) Such right may not be exercised to the detriment of those who, 011

the land 01"downatream, nae such water fOl"domestic p~ or to
water their cattle.

Art. 1237.- 2. Priority 01 dome8&kwe.
,

(1) Where the nae of. water for purposes of irrigatiOli is or may be detri.

mental to per8Oll8 downstream who nae auda water for purpoaea other
than domestic, the said pel'8Oll8 may. Where they show the existence
of vested rigLts.' to their benefit, object to the water being used for
irriptioo.

(2) There shall be deemed to btl vested rights on the. nae of water for
parpoeea other than domestic where apparent or notorioua WOl"Dor
inataIIatiOll8 . have been dOlie OIl the ground with a vi~w to uaing the
water fOl"nehp~.

Art. l238. - 3. Penally.
Where the existence of vested rights is proved, the court shall order the
ceaaatiOlior pntting out of nae of the works or inataIlatiOll!ldoae on the
land upstream to the extent that they are incompatible with such vested
riPta.

Art. 1239. - 4. Compen.aalion.

The owner of the land upstream aha1I be entitled to compensatiou where
the exploi..tiou of bia land is. imp8ired 01"rendered impouible by the
prohibitiou &om D8ing water ero.-inJ or borderinJ bia land.

Art. l24O. - 5. ..4..."., of COIR~
(1) The court shall fix in acccmlance with equity the amount of com-

peneatioa due under Art. 1239.
(2) In maldJ1s ita deciaiou, the court shall haft regard to aD the eiftam-

&taDce8of the cue ad m particaJar to the deereue in the value of
the Jmd whieh the prohibitiaa from D8ing water eataila and to the
profit derived from the nae of the water by the per8OII8 downstream.

(3) ClJ8llHllllaIiGa Ihall. in all C8Ie8 iDclade the nlue of the worb or
in8tal1ati0ll8 the nae of which is pnlUbited by the court ad which
have been doae. in pod faith without the pei8OD8downstream object-
iDs tMnto.
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Art.. 1241. - 6.C"",.t hmJinK jurisdictWm.
Any dispute as mentioned in the preceding Articles shall be eettIed bv the
court in whose jurisdiction the immovable on which works or ins~tiOlJ8
are contemplated or have been done, is situate. .

Art. 1242. - Industrial use. - I. Right of owner.
(I)' The owner of land which is crossed or bordered by water may use

sucL water for indusirial or commercial undertakings such as water.
mills, wash.houses or bathing establishments.

t2) He sball ensure that the water flowing from his land be unsoiled
and fit for the uses to which it may normally be p~t.

Art. 1243. - 2. Rutriction.
(1) Where the owner prevents the flowing of water fro~l1is land or the

water flows soiled or unfit for certain uses, the provisions of the pre.
~g Articles regarding the use of water for purposes of irrigation
shall apply.

(2) The owner of landshaIl not be entit1edto compensation except as
regards works or installations the use of which is prohibited by the
court and wlaich have becn done in good faith without the persons
downstream objecting thereto.

Art. 1244. - Hydraalic power.

Only those undertakings which have been.:granted a coneeuion by the
competent authority may do work on rivers with a view to distributing,
carrying or selling hydraulic power.

Art. 1245. - RtJinwtJter.
( I) The owner of a .building shall build the roof so that rainwater falls on

his and not on his neighbour'l land.
(2) He shall make such gutters or pipea as may. be neceasary to bring the

water to public sewen.

Art. 1246. - Dutia fJJ landowners below.
.

(1) The owner of land on a IO\f~el shall ~ept the flow of water from

land on a higher level. wh~re su.ch water flow;s naturally and not arti.
ficUlly. .

(2) The owner of the land below may not setup a dike to fJ"'Ventluch

fiow.
(3) The owner of the land above may not increase the responsibilities

of the landowner below.
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Art. 1241. - DraintJp.
(1)- Where ~e owner of the land above eopstruc:t8 drainage worb on hi.

land, the landownen below ahall accept without compenaation the
waterfiowing therefrom.

(2) The owner of the land above .hall CODItruCt .ueh works .. are re-
quired to reduce to a minimum the damage to be oecaaioned to land-
owners below.

(3) The landowners below may require that the. water be evaeuated by

IJM'8D8of underground-pipes where, failing such pi~. the water
Would run on land on which buildings are erected.or on gardem or
yard. pertaining to lOch buildings.

Art. 1248. - New ,prin,..
The provieiOD8 of Art. 1241 shall apply where an OWDeI'creaae. apriDp on
his land by. boring or underground worb.

Art. -1249. - TAking of water. - I. Right of owner.
(1) An OWIler who requires water bordering his land for inigation or

other purpoees may build on the neighbouring riparian'. land the
works neceuary for the taking of water.

..

(2) He shall have aCCe&8to .ueh neighbouring land for the purpoee of
couatructing or maintaining .nch works.

Art. 1250. - 2. CompemtJlion.
(1) The neighbouring riparian ahallbe entitled to compeaaation where

the worb conatructed on his land deprive him permanently of a part
of his land.

(2) The.. neighbooring riparian shall be/entitled to. CODlpeDlation where
he is unduly or unreuonably inconvenienced.. a neighbour by the
size or duration of lOch worb.

Art. 1251. - 3. Use of works.
(I) The owner on whose land worb are to be conatructed .hall bear one

half of the eost8 of building and maintenance where .nch worb are
for his own benefit.

(2) Where the o1mer of land wishes to use such wor}E8to hi. own benefit
doring construction or after Completion, he ahall bear the COIItIarising
from any changel in the worb required to adapt them for his use.

Art. 1252. - Aqueduct. - 1. RiBht of owner,.
.. An . owner who wishes to make use for domestic or irrigation or other pur-.,
poaeaof .water which does not cross or border his land may apply to the
court to be allowed to bring such water through other penoD6' land against
payment in advance of a fair compensation,
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Art. 1253. - 2. Laying out oj pipes.
(1) Regard shall be had to all the circumstances of the case for the pur-

pose of laying out the pipes and detenn~ing their !Siting and nature.
(2) Pipes shall be installed so as to reduce to a minimum any damage

to the oWDers whose land they croes.
(3) Pipes shall as far as possible avoid land on which buildings are ereeted

or gardens or yards pertaining to such buildings.

Art. l254. - 3. Compensation.
(1) The oWDers whose land is crossed by pipes shall be entitled to com-

pensation.
(2) In fixing the amount of compensation, regard shall be had to the

value of the land of which the OWDerl!lare permanently deprived.
(3) Regard shall also be had to the mconvenience caused to an OWDerby

reason of the installation and mamtenance of the pipes.

Art. l255. - Underground water.
(1) Underground accumulations of water and rivers altall form part of the
.

public domain.
. .

(2) No person may withou.t pennission construct on his land a driUing

exceeding one hundred metres in depth.

Art. 1256. - Fi&hing IJ1Id lIfltJigation.

(1) The ript to fish shall be aubjeet to. the provisions of special laws.
(2) As ahall the right to sail on riven and lakes.

TITLE VDI. JOINT OWNERSHIP, USUFBUcr
AND OTHER RIGHTS IN REM

Chapter 1. Joint ownership
Section 1. General provisions

Art. 1257. - Principle. .

(1) A thing may be owned by several persons 88 joint owners thereof.

(2) Nothing shll)! affect the ru1a relating to asrienlturaI communities

and official associationl!l of owners laid doWD in Title IX of this Code.
(Art. 1489-]534).

Art. 1258. - Joint OU!neTship how regulaled.
(J) Without prejudice to the IIUIIldatory provisions of the law, the ripts

and duties of joint owners shall be subject to the inatrameat where-
from joint oWDership oriPatea and to the apeements entered iDto
by the joint owners.
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(2) SacIa prori8i.- .un apply when DOiDatrameDt or agreements ..
IDIIDtiGaediD 8Ub-art. (1) 818 made or where euch iDatrumeat or

"-""'''''
818 cWectift 01' ..-buy to Jaw.

Art. 1259. - Pra8~ 01 ep8Iiey.
The heLl by each joiDt .un be p1'e81lJlledto be equaL

Ad. 1260. - IfiPI8oa --..
(1) joiDt ..,. diIpo8e of ell' pledp his share.
(2) ne cndit8a of each joiDt may aU8eh his mare.

Ad. 126L - Lepl risk 01 ~
(1) Jaiat eIWI he lepDJ eatitIed to eompel any third party who

8CqUin8 . sIaan iD the thiDc joiDtIr cnmed to eell it to them.
(2) The apt I iD IIIIIHd. (1) man be exereiIed in the manner

pn8eribed by Chapter t of this Title (Art. 1386-1409).

Art.J26t.- ~ of ....
(1) When. joiDt _&-d.ft his ehare in a thing jointly owned,

IIieh 8Iaan .un aecrae to the other joint ownen.
(2) A joiDt cnraer who _&~ his ahare ,hall he Jiable for the

deItta whieIa lie .. IWaJe fell' priCII'to I1IIftDder.

Ad. U63. - V. 01,..,.
E8cIajoint may- the thiDgjoiDtlycnmedin aeeordancewiththe
parpeae fell' wJaich it .. ; d aad with due resard to the rishts of
the odIerjoiDt--.

Ad. 12M.- l~
(1) The fraiIa of . thias joiDtIr cnraed .un he jointly owned.

c (2) BMlajoiDt ..,. at .., tilDe apply for the partition of auch
fraiI8.

i Art. 126S. - i."... 01~ joiady0fI18fJtl.- L Ruleof majority.
(1) A tlUacjeiatly owaed.un he .-I-n.Ht-M .y the joint ownen ac:tiq

topW.
(2) ))eo~- hpadMa aaeJathiDg .un be taka by a majority Tote of

",-IIV-:, . -jodly ahue.

Ad. IJIi6. - 2;.DeeW-- I...", "-;'-' 0DIU8IIe.
I The of aD tile jaiId -- .un he required w.ere the thing ia

to he ..., II88dof, --"-' ell' tile purpoee fell'which the thing ...
AeJ."""

148
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Art. 1267. - 3.Con..
The joint owners shall bear in proportion to their ~are the C08t8 of
administration, taxes and pledging or mortgaging the thing jointly owned
and all other charges resulting from joint ownenhip or cLarging the thing
jointly owned.

Art. 126& - N«enary expen.&.
(1) Where a joint owner without authority incurs ex~ to aYOid Io.

or damage to the thing jointly owned, the expeneea .hall be home by
all joint owners.

(2) No refund shall be payable where the expeaditure was pUl'pollelesa 01'

wa~ rendered necessary by the fauIt of the joint owner or a persoa
re.ponsible to such joint owner.

(3) A joint owner may reli~e himself of his d~ to share expell8el by

.urrendering his share to the other joint owners.

Art. 1269. - Ezpemea no' necenary. - 1. Principle.
(1) Where a joint owner without authority has ~C1Il'red in CODDecti~

with the thing jointly owned expenditure which was not DecCl8ary
but increases the value, usefulness or appearance of such thing, he
.hall not be entitled to any refund of expenditure.

(2) He may restore the thing to its previous COOditiOD.

Art. 1270. - 2. Increase.
.

(1) The provision. of Art. 1269 sha]] Dot apply to expenditure iDenrred

iD the production or co]]ection of fruits or crops.
(2) Where a joint owner without authority has incurred expenditure

in. the productioD or collectioD of fruits 01' crop., he shall deduet

lOch expenditure before the proceeds from mehfruita. or crope are
divided.

Art. 1271. - Sole by -moll of 'hills joimly 0IC7ned.
(1) Notwith~ding any provision to the coatrary, each joint owner may

at aDYtime apply for the. thing jointly owned, if a corporeal ehatteI,
to be sold. by .auction.

(2) Where the time for .a1e is inappropriate the court may-- dud the

thing .hall remain jointly owned for a period DOt.--ling- ........

Art. 1272. - DiWaioRof immotHJblejoindy 0IC7ned..- L Priaciple.
" (1) Each j~int owner may at any time apply I. ~ thiasjoiDIIy--.

if an immovable, to be divided.
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(2) Where division is contrary to the nature or purpose of the immovable

or would reduc:e ita value conaiderably or eerioUBly impair the makinl
ue of it, the eourt shall order that the immovable be sold by auctioa
and not divided.

Art. 1273. - 2. Power of eM courC.
(I) Where the time for division or sale by auction ie ioapp<opria~ the

eourt may order thlt~ the thing shall remain jointly owned for a period
not exceedins two y~

(2) Where neceuary, it shall appoint a penon to admioiater the thins
during the period specified in the order.

Art. 1274.. - 3. Ayeement prohibiting division.

(I) The rilht of a joint owner to apply for divi.iODlDay be prohibited by

the aet creatins the joint ownership or by the eublequeDt UDaDimOUl
agrement of the joint ownen.

(2) /my aach asreemeot shall be effective for not more ~8D five yean

or for aach shorter period.. may have been fixed.

(3) /m agreement which does not fix any period or me. a period Icmger
than five years shall be of no effeet after five yean.

Art. 1%75. - ProuiIioA lor arbitratioa.

(I) The aet creating the joint ownenhip or an agreement entered into by

the joint owoen may provide that any diepute arisinl between joint
owoen in relation to the thins jointly owned shall be settled by one

01' more arbitraton.
(2) 10 such a cue. the provisioDB of Art. 3307~ of thie Code shall

apply.

Art. 1276. - P...petutd jow oumeralr.ip. - 1. Flum pouiblc.

Joint ownenhip may be perpetual where thie ie accordance with the nature
or parpoBe of the thloB and the aale or diviaioD thereof ie impoeaible 01'
would be 1UII'e88OIiable.

Art. 1m. - 2. SpeciGl qremenC n«eaary.
(1) Where a thins ie in perpetual joint ownership, an asreemcot shall be,

made regarding the rights and duties of the joint ownen and the ad.
ministration of the thing..

(2) Failing unanimous agreement betweeD the joint oWnen the court ehall
Bettle the terms of the apeemeDt.

.'
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Section 2. Special cases
I. - ~

Art. 1278. - Liberty of owner..

No person may compel his neipboor to bnild or repair a party-wall.

Art. 1279.- Reb~ fHITty...u. .

(I) Where a party.wall is destrOyed aad oae of the ownen muses to share

in ita reconstruction, the other owner. may rebnild iL
(2) Any wall thus rebnilt shall be the sole property of the owner who

rebnilt it, notwithstandinc that it is bnilt partly 011 the aeiPbour's
land.

(3) The owner who did not &hare ill the recoastrurtion of the wall may at
any time. cause suda w.JJ to become a party-wall by payiq to his
Deighboar haH of the e:xpeII8e8

--- in reItniIdiq the wall.
Art. 1280. - RiBhts OR pany u..

A joint owner may not, without the ~ of the other ',joint owner, raise
the height of a party-wall, lean bniJ~1P' apinet it, open holes therein
or do any act implyins fnll ~p.

ParaP'llpJaZ.- o J.ia... -- - -- .. . .......
Art. 1281.-Pare. 01buildinp deenaetllo6e joiaIly -.I.

(I) Where floon or parts of a bnildiac are owned by differeat penons,

such penons .hall, in the abseaee of any erideace to the contrary, be
deemed to be joint ownaa of the land 8Dd of sudtparts of the bnild.
ing as are not intended for the excInaive use of one owner only.

(2) The walla aeparatins parts of a bnildinc sh.n be jointly owned by the

owners of such parts. .

Art. 1282. - Joint owner.hip .".eelllelll.
(I) The righta and dutieS ofeach joiat owner -d the ..-er in which

the immovable jointly owned. sh.n be managed shall be as provided
in the joint ow.nership apeement ~ .ueh immovable.

(2) The agreement shall fix the share of each joiatowner in the parb
jointly owned of the immovable.

Art. 1283.- Form of ~.
AD agreemeot reprdiDc joiDt GWDenbip 8hall be of no elJect anJe. made
iawritiq.

Art. 1284. - Depo6it of qreelllelll.
(1) A copy of the aFeemeat be .~ with a DOt8I'y 01' eoart

rqiatry at the place when: the IaaiLIiac ill 8it8Me.
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(2) Any interested pany may have access thereto and be supplied with a
copy thereof.

..
An. 1285. - Drawing up of agreement.

(1) An agreement regarding joint ownership may be drawn up, prior to

the building being built, by the prospective joint owners or by the
person who undenakes the oonstrnction of the building to be jointly

owned.

(2) Where the building has been completed, the agreement shall be drawn

up by the syndicate of joint owners on the application of any joint

owner.

(3) Failing unanimous consent of the joint owners, the terms of the agre&-

ment shall be settled by the court.

Art. 1286. - Effect of agreement.

The agreement may be set up against any person who claims to have a
right on the building, where such right has been acquired after the agre&-
ment has been deposited in accordance with An. 1284.

An. 1287. - Agreement rwt deposited.
(1) The agreement whether deposited or not shall bind the joint owners.

An instrument referring thereto shall bind such joint owners as have
entered into it.

(2) It shall bind the heirs and creditors of such joint owners.

An. 1288. - Incomplete or unlawful agreement.

The provisions of this Chapter shall apply where the agreement is defective
or contrary to law.

An. 1289. - Parts rwt jointly owned. - 1. Principle.
(1) Each joint owner shall exercise the rights of a full owner on such

parts of the building as are his and are not jointly owned.
(2) He may in panicular dispose of, rent or mortgage the part of which

he is the full owner.

Art. 1290. - 2. Application.

Each joint owner shall have regard to the nature of the buildiug and ~hall
not exercise his rights to the detriment of the other owners.

Art. 1291. - Parts jointly owned. - 1. Use.
Each joint owner may, in exercising his rights on his share, make use of
the parts jointly owned of the building in accordance with their pur-

pose but so as not to disturb the rights of the other joint owners.
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Art. 1292. - 2. Charge&.
(1) Each joint owner shall share in the costs arising from the preservation,

maintenance or administration of the parts jointly owned.
(2) Such costs shall be apportioned in accordance with the value of the

respective shares.

Art. 1293. - Syndicate of joint owners. - 1.Purpose.
(1) Joint owners shall constitute a syndicate which shall act as their legal

representative.
(2) The syndicate shall, in accordance with the agreement regarding joint

ownership, make all decisions relating to the use and administration
of the parts jointly owned.

Art. 1294. - 2. Operation.
(1) Each joint owner shall have a number of votes proportionate to the

value of his share.
(2) He may be represented at meetings and vote by proxy.

Art. 1295. - 3. Meetings.
(1) The manager of the syndicate shall convene all meetings of the syn-

dicate at the place where the building is situate.
(2) A meeting of the syndicate shall be convened where not less than five

joint owners so require.
(3) The manner of convening and time of the meeting shall be fixed by

the manager in a reasonable manner.

Art. 1296. - 4. Decisions.
(1) The decisions of the syndicate shall be taken by a majority vote.
(2) They shall be served by the manager on the joint owners who were

not present or represented at the meeting.

Art. 1297. - 5. Appeal.
(1) Notwithstanding any provision to the contrary, any joint owner may

appeal to the court. against any decision, taken by the syndicate, to

which he has not agreed and which is contrary to law or the agree-
ment regarding joint ownership.

(2) The right of appeal shall be exercised within one month from the

decision having been served on the joint owner concerned.
(3) Any judgment invalidating a decision of the syndicate shall be bind-

ing on all joint owners.

Art. 1298. - Manager. - 1. Appointment.
(1) The syndicate sh~II be managed by a manager who need not be a joint

owner.
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(2) He shall be appointed by the syndicate.
(3) Where necessary, a manager may be temporarily appointed by the

court on the application of a joint owner.

Art. 1299. - 2. Writtw authority.
( 1) The manager JDay require the syndicate to provide him with a written

authority specifying his duties and powers.

(2) Where the manager is appointed for a period of time such period shall

be specified in the written authority.

Art. 1300. - 3. Remuneration. -'-'-
(1) Dol.ess otherwise agreed, the manager shall not be remunerated.
(2) He shall be paid expenditure incurred on behalf of the syndicate.

Art. 1301. - 4. Revocation.
(1) The eyndicate may at any time revoke the appointment of the man-

ager, without prejudice to the right of the manager to claim such re-

muneration as may have heen agreed. .
(2) Any agreement to restrict revocation of the appointment of the man-

ager for good cause shall be of no effect in particular where the man-

ager commits a serious hreach of duties or is incapable of carrying

out his duties in a proper manner.

Art. 1302. - 5. Duties.
(1) The manager shall be responsible for the maintenance, security, clean-

liness and repair of the parts jointly owned of the huilding.

(2) He shall convene tlle syndicate and shall enforce its decisions.

(3) He shall represent the syndicate and shall act on its hehalf in judicial

and extra-judicial relations.

Art. 1303. - Liability.
( 1) The manager shall be liable to the syndicate in accordance with the

provisions relating to agency.
(2) Notwithstanding any agreement to the contrary, an appeal shall lie

to the ceurt against any decision of the syndicate approving the ac-

counts of the manager or relating to the manager's liability, where the

manager or his representative took part in such decision.

Art. 1304. - Loss of building.

Where a building is a total loss by reason of fire or otherwiRe, any joint
owner may apply for the land and remains of the building to be ~old by

auction.
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Art. 1305. - Partial destructio~ - 1. Power of syndictae.

Wherea building is partially destroyed, the syndicate shall decide wheth~r

or not the building shall be rebuilt or repaired.

Art. 1306. - 2. Decision to rebuild.
(1) Where the syndicate decides to rebuild or repair the building, each

joint owner shall bear the costs of rebuilding or repair in proportion

to his share in the parts jointly owned of the building.

(2) No regard shall be had to the fact that some parts not jointly owned

may have been destroyed or damaged and other parts of the same

nature have not.

(3) Nothing shall affect cases where the damage caused to the building is

attributable to a joint owner or a person for whom a joint owner is

responsibla.

Art. 1307. - 3. Decision not to rebuild.

m Where the syndicate decides not to rebuild or repair the building,

such building, including the parts thereof as are not jointly owned,
..hall be sold by auction.

(2) The joint owners shall share in the proceeds of the sale in propor-

tion to their share in the parts jointly owned of the building.

(3) The provisions of Art. 1306 (2) and (3) shall apply in such cases.

Art. 1308. - Creditors of syndicate.

Debts incurred following decisions taken by tlle syndicate shall be secured
by the building, including such parts thereof as are not jointly owned,

unless the joint owners or manager have personally and expressly under.

taken to pay suc'h debts from other property.

Chapter 2. Usufruct

Section 1. General Provisions

Art. 1309. - Definition.

(1) Usufruct is the right of using and enjoying things or rights subject

to the duty of preserving their substance.

(2) It may apply to land, chattels, rights or an inheritance.

Art. 1310. - References.

(1) Unless otherwise provided, the rules governing the acquisition, transfer

or loss of ownership of corporeal chattels shall apply to the acquisi-
tion, transfer or loss of an usufruct relating to corporeal chattels.
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(2) Unless otherwise provided, the rules governing the acquis.aon, trauel-
or extiuction of credits aud other iucorporeal rights shall apply to the
acquisitioB, trausfer aud extiuction of a right of usufruct relatiug to
credits or other iucorporeal rights or au iuheritauce.

Art. 1311. - Rights oj the USUjructlUlTY,
(1) The usufructuary shall he entitled to the possessioB, use aDd eujoy-

ment of the thiug.
(2) He shall admiuister the thiug.

Art. 1312. - MaTUlgement.

In the exercise of his rights, the usufructuary shall comply with the rules
of souad mauagement.

Art. 1313. - Upkeep oj the thing.

The usufructuary<shall hear the normal costs of upkeep of the thiug aud
mauagement expenses, as well as the payment of iuterest upon debts

charged thereon.

Art. 1314. - Ordinary charges.

(1) The usufructuary shall pay, when they are due, annual taxes aud

other charges on the thiug which are normally paid out of the iu-
come.

(2) The usufructuary who has paid the laud taxes chargiug au immovable

may not claim to have thereby ~quired the ownership of or a right

on such immovable to the prejudice of the bare owner.

Art. 1315. - Extraordinary charges.
(1) Any extraordiuary charge on the thing during the cOurse of the

usufruct shall be horne by the owner of the land.
(2) Where the usufructuary does not lend him the necessary sums without

interest, the owner may, in order to pay such charge, sell things or
rights to which the usufruct extends.

Art. 1316. - Inventory.

The owner and the usufructuary may at any time require that au in-

ventory he made at the joint cost of both parties of the goods to which the

ustrlruct extends.

Art. 1317. - Restoration oj thing.
(1) The usufructuary shall restore the thiug to the owner upon the ter-

mination of the usufruct.
(2) He shall he liable for the loss or deterioration of the thiug unless

he can show that such loss or deterioration occurred without auy

fault on his part.
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Art. 1318. - Righe. in rem.
(1) The usufructuary may not charge the thing to which the usufruct

extends with any right in rein capable of impairing the rights oj the
owner.

(2) In particular, he may not give.auch thing in pledge to the prejudice

of the rights of the owner.
(3) Where the' usufructuary disregards the prohibitions laid down in this

Article without the consent of the owner, the latter may terminate
the usufruct without compensation.

Art. 1319. - Loa of thing.

(1) The usufruct shall be extinguished by the loss of the thing to which

it extends.
(2) The usufruct shall extend to the equivalent value of the thing in

cue of its expropriation or requisition.

Art. 1320. - IMurance.
(1) The owner and the usufructnary may, where they think fit, insure

their respective rights.
(2) Unleu otherwise provided, the insnrance effected by the owner shall

not benefit the usufructuary.
(3) Unleu otherwise provided, the insnrance effected by the usufruc-

tuary shall not benefit the owner.

Art. 1321. - Valruaion of the goods.
(1) Unless otherwise agreed, an assessment of the value of the goods to

which the usufruct extends made in an inventory or any other instru-
m81t shall not transfer the ownership of the goods to the usufruc-
tuary.

(2) The usufructuary shall upon the termination of the usufruct restore

the goods themselves to the owner and not the value at which they
were aseessed.

Art. 1322. - Extinction of usufruct.
(1) The usufruct shall terminate upon the death of the usufructuary or

where the period of time for which it was created expires.
(2) The usufruct of bodies corporate or property with a specific destina-

tion shall terminate after thirty years or lIuch shorter period as may
ha'V:ebeen fixed.

Art. 1323. - Owner dilposing of thing.
(1) Without prejudice to the provisions of Art. 1315, any act whereby

the owner disposes of the thing or right to which the usufruct ex-
teDds .hall uot affect the rights of the usufructuary.
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(2) The usufructuary shall retain his rights UDle88 he has expressly

WaiTed them.

Art. 1324. - Proteelion of the owner.
(1) An owner who can show that his rights are in jeopardy may require

sureties from the usufructuary.
(2) He may at any time require sureties prior to restoration where the

usufruct extends to consumable goods.
(3) Where the usufructuary fails on request to produce sureties within

a reasonable period of time or where after the owner has objected
he continues to make unlawful use of the thing the court shall or.Jer
the thing to be vested in a curatory.

Section 2. Special rules regarding usufruct

of corporeal goods

Art. ,1325. - Absence of liability of owner.
(1) The usufructuary shall take the thing in the condition 4n which he

finda it.
(2) He may not requi~ the owner to repair it.

Art. 1326. - Ule of thing.
(I) The usufructuary of a corporeal chattel may use it for normall)ur-

p08e8 having regard to its nature.
(2) He shall not be liable to pay compensation for depreciation caused

by ordinary wear and tear.

Art. 1327. - Cowumable thmgs.

(I) Where the usufruct relates to things ~ch cannot be used without
being consumed, the usufructuary shall become the owner thereof.

(2) Upon the extinction of the usufruct, he shall pay the value of the
things calculated at the time the usufruct was created.

Art. 1328. - Fruiu.
(1) The uaufructuary shall become the owner of the natural fruits pro-

duced by the thing at the time when 8uch fruits are in good faith
lleparated from the thing according to its destination or custom.

(2) Fruits collected in exce88 of his entitlement shall be returned to the
owner.

Art. 1329. - Treaure.

The uaufructuary ,hall haTe no right on a treasure that might be disco-
vered during the currency of the usufruct.
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Art. 1330. - Limits 01 righu 01 wufrucUUJry.
(1) The usufructuary may not abuse his rights.
(2) He may not substantially alter the thing to which the Ulufruet ateIId8

nor change its purpoee.c
(3) The owner may satisfy himself in a reasonable manuel' that the

usufructuary complies with his duties under this Article.

Art. 1331. - Leasing 01 the thing.
(1) The usufructuary may lease the thing to which the usufruct euenda.
(2) He shall become the owner from day to day of the rents produced

by the thing.

Art. 1332. - Termination 01 lease.
(1) The leasing of the thing shall terminate when the uaufruct itself ter-

minates.
(2) Leases made in respect of a land or building between the usufruc-

tuary and a farmer or tenant shall bind the owner and third parties
for a ,period of three years from the termination of the usufruct.

(3) Where the usufruct terminates, the owner may forthwith terminate
any such lease where he can show that it was made in abnormal
conditions and in fraud of his rights.

Art. 1333. - Working plan. - 1. When necessary.
The owner or usufructuary may rc:quire that a working plan be prepared in
respect of the thing where the usufruct extends:
(a) to a thing such as a forest, the normal mode of exploitation of which

does not consist in collecting fruits yearly or at shorter intervals; or
(b) to a thing such as a quarry, the substance of which diminimee in

consequence of eXploitation.

Art. 1334. - 2. How prepared.
(1) The working plan shall be prepared by agreement between ~e l)artiea.
(2) Failing agreement, it shall be prepared by one or more axperts ap-

pointed by the court and shall be approved by the court.

Art. 1335. - 3. Alteration.
The working plan may be altered on the request of either party wheIe
exceptional circumstances prevent its being carried ~nto effect or it ap-
pears for economic reasons desirable that it be altered.

Art. 1336. - Improvements.

(1) Unless otherwise agreed, the usufructuary shall be entitled to no
compensation for any improvement he may have made on the thing.
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(2) He shall be entitled to no compensation for any building he may have

made on the land given in usufruct.
(3) He may, upon the termination of the usufruct, take such building

down and restore the land to its previous condition.

Art. 1337. - Considerable repairs. - I. Definition.

Considerable repairs are repairs which entail an expense
average yearly income derived from the thing to which

extends.

exceeding the

the usufruct

Art. 1338. - 2. Duties of usufructuary.

(1) The usufructuary shall inform the owner where considerable rep1\irs

need be made for the preservation of the thing.
(2) He shall not himself make such repairs unless he rendered them ne-

cessary in particular by failing to maintain the thing since the usu-

fruct originated.

Art. 1339. - 3. Making of considerable repairs.
(1) The owner shall not be bound to make considerable repairs on the

thing.
(2) Where the owner decides to make considerable repairs, the usufruc.

tuary shall accept the inconvenience arising therefrom.
(3) In making the repairs, the owner shall have regard to the interests

and convenience of the usufructuary.

Art. 1340. - Debts under a moregage.
(1) The usufructuary shall not be liable for the debts under a mortgage

charging the thing to which the usufruct extends.
(2) Where he has been compelled to pay them, he may require the <>wner

to reimburse him.

Art. 1341. - Action of usufructuary.

(1) The usufructuary may claim the thing to which the usufruct extends.
(2) He may bring all actions relating to the possession of such thing.

Art. 1342. - Duty to inform owner.
(I) The usufructuary shall report to the owner any person who, during

the currency of the usufruct, commits acts of usurpation or otherwise
interferes with the rights of the owner.

(2) Where he fails so to inform the owner, he shall be liable for any

damage as though he had himself caused the damage.

Art. 1343. - Loss of thing.
.

Neither the owner nor the usufructuary shall be bound to rebuild what
has collapsed as a result of decay or has been destroyed by accident.
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Art. 1344. - Partial loa.

Where part of the thing to which the usufruct extends is 108t, the usu.
fructuary shall retain his rights on what remaina.

Art. 1345. - Ulufruct of flock.

(1) Where the flock to which the usufruct extends is a 1088 by reason of

accident or disease without tbe usufructuary being at fault, the usu-
fructuary shall return the hides to the owner or refund their value.

(2) Where the flock is not a total 1088,the usufructuary shall replace the

anima18 lost out of the increase from breeding.

Art. 1346. - Limitation.
(1) Any claim arising from changes made in or damage occasioned to the

thing shall be barred where the owner does not bring it within ODe
year from the thing having been returned to him.

(2) The right of the usufructuary to remove any inatallation made .y

him shall be barred after the same period of time.

I

Section 3. Special rules regarding usufruct of credits

and incorporeal rights
.bt.. 1347. - Income.

The usufructuary of a credit or an incorporeal thing shall acquire the
interests, arrears due and dividends on the day on which they mature.

Art. 1349. - Subscription for new shares.
( I) The usufructuary shall not acquire the ownership of exceptional pro-

fits which may derive from the right to which the usufruct extends.
(2) His right of usufruct shall extend to such profits.

Art. 1349. - Sublcription for new Ihares.
(1) Where a preferential right of subscription is granted in respect of

a share to which the usufruct extends, the right to ~ubscribe for the
new shares shall belong to the owner of the share.

(2) The usufructuary's right shall extend to the new shares subscribed

for by the owner or to the proceeds of the sale of the subscription
rights.

Art. 1350. - Capital comtituted by credit or right.

I
(I) Where the credit or right to which the usufruct extends is satisfied or

discharged during the usufruct the principal shall not be paid to the
usufructuary unless the owner has agreed thereto.
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(2) Where the owner doe8 not anthori8e the payment of the 8um to the

usufructuary, the debt 8hall be validly dieeharged where the debtor

depo8iu the awn.
(3) The owner or u8ufructuary may demand that auch depoeit be made

where the credit hu matured.

Art. 1351. - Usufruct of an annuity.

The usufruct of an annuity shall enable the usufructuary during the term
of the usufruct to collect arrears without being liable for compensation.

Art. 1352. - Issue of distinct title deeds.
(1) The owner or the usufructuary may require from the creditor or the

establishment which issued the eeeurities to which the uamruct extends
that two separate title deed8 be delivered to them at their eoet eri.
dencing their respective righte as owner and usufructuary.

(2) The provisions of 8ub.art. (1) 8hall not apply to bank notes.

Section 4. Right of occupation of premises
Art. 1353. - Definition.

The right of occupation of premises i8 the right to live in a horcue 01' to
occupy a part thereof.

Art. ]354. - Beneficiary of right.

Unless otherwise provided, wh080ever benefite by a right of oecupation of
premises may live in the house concerned with hie apo1Ue, his direct
ascendante or descendante and hie aervante.

Art. 1355. - Right extending to part of tJ howe.

Where the right extend8 to part of a ho1Ue, the beneficiary of mch right
may we all installations intended for commop nee.

Art. 1356. - Expemes of maintenance.
(1) The benefieiary 8hall bear the COBtearising from ordinary II'IAiftt_.

ance repairs of a house or flat intended to be uaed by him onJy.
(2) Where the right of occupation i8 exerciaed concurrently with the

right of the owner, the latter shall bear such COBb.

Art. 1357. - Right not transmissible.

The right of occupation of premises is inalienable and shall DOt pall to

the heirs of the beneficiary.

Art. 1358. - Other prOtJisiom applicable.

The provi8ion8 regarding wufruct 8hall apply in addition to those of
this Section.
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Chapter 3. Servitudes
Art. 1359. - Definition.

(1) A servitude is a charge encumbering a land, hereinafter called the

servient tenement, for the benefit of another land, hereinafter called

the dominant tenement.
(2) A servitude imposes on the owner of the servient tenement the

obligation to submit to the commission of some acts by the owner of

the dominant tenement or to refrain from exercising some rights

inherent in ownership.

Art. 1360.- Obligation to do.
A servitude may only accessorily cast upon the servient owner the burden
to commit any act.

Art. 1361. - Clumge of owner.
(1) A servitude shall run with the land notwithstanding that the servient

or dominant owner changes.
(2) Servitudes which have been registered in accordance with law shall

follow the land into whatever hands it may pass.

Art. 1362. - Creation of servitude. - 1. Contract ()J' wiU.
(1) A scrvitude may be created by agreement between the dominant and

servient owner.
(2) It may be created by a will in which the owner of a land divides such

land between two or more peI'80D8.

Art. 1363. - 2. Creation evidenced by writing.
The creation of a servitude shall be of no effect unless it is evidenced
by writing.

Art. 1364. - 3. Effect on third parties.

A 8Crvitude shall be of no effect on third parties unless it has been en-
tered in the register of immovables at the place where the servient tene-
ment is situate.

Art. 1365. - Interpretation of doubtful clawes.

Where it is doubful whether a provision in an instrument creates a ser-
vitude running with the land or imposes a personal obligation on the owner
of such land, such equivocal provision shall be deemed to impose a per-,
sona! obligation and not to create a servitude.

Art. 1366. - Acquilirion of servitude by prescription - 1. Apparent servitude.
(1) An apparent servitude may be acquired by enjoyment for ten years.
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(2) A servitude is apparent where its existence is evidenced by some ap-

parent sign.

Art. 1367. - 2. Non-apparent serviwde.
A servitude which is not apparent may not be acquired by prescription.

Art. 1368. - 3. Effect on. third parties.
(1) Whosoever has acquired an apparent servitude by prescription may

require that the existence of the servitude be evidenced by an in-
strument specifying the extent of the servitude and that such servi-
tude be entered in the register of immovables.

(2) A servitude acquired by prescription shall not affect third parties

unless it has been entered in the register of immovables.

Art. 1369. - Licence.
(1) A licence to me a land in a particular manner shall not be deemed to

be a servitude for the benefit of the person to whom such licence
wa. given.

(2) The person who h88 given such licence may revoke it at any time.

Art. 1370. - Extent of servitude.

(1) The rights and obligations created by a servitude shall be a. speci-

fied in the entry of such servitude in the register of immovables.
(2) Within the limits specified in sub-art. (1), the extent of a servitude

may be ascertained having regard to the manner in which the .ervi.
tude was created or peacefully enjoyed in good faith for a long period
of time.

(3) In cases of doubt, the rights and obligations created by a servitude

shall be governed by the provisions of the following Articles.

Art. 1371. - Rights of way and rural servitudes.
(1) Rights of way such 88 the right to traverse a parcel of land on foot,

with animals, during the dead season, across fields or out of a

wood shall be of such extent 88 is recognized by local custom.

(2) Rights of pasture, wood-cutting, watering animals, irrigation and

other rural servitudes shall have the same extent.

Art. 1372. - Means necessary for the enjoyment of seroitude.

(1) The existence of a servitude shall entail the existence of the means

necessary for the enjoyment of such servitude.

(2) Whosoever benefits by a right to draw water from a well shall enjoy

a right of way to such well.

15*
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Art. 1373. - Neceuary work.. - 1. Principle.
(1) The dominant owner may take any steps and construct any works

necesaary for the enjoyment and preservation of the servitude.

(2) Unless otherwise provided i~ the instrument creating the servitude,

such works shall be constructed at the expense of the dominant owner.

Art. 1374. - 2. SUTTenderof servient tenement.
Where works as defined in A.-t. 1373 are under the instrument creating the
servitude to be done at the expense of the servient owner, the latter may
relieve hi~H of such: obligation by surrendering to the dominant owner
the whole Bervient tenement or such part thereof as is necessary for the
enjoyment of the servitude.

Art. 1375. - DUties of domimmt owner.
(1) The dominant owner shall exercise his rights so as to cause minimum

inconvenience to the servient owner.
(2) He shall exeftise his rights in accordance with the instrument creat.

ing the servitude and may not make on the dominant or servient
tenement any alteration which would increase the burden of the ser-
vitude.

Art. 1376. - New. needs of dominam tenement.

New needs occurring for the dominant b'!n..wnent shall not increase the
burden of the servitude.

Art. 1377. - Division of domimmt tenement.

(1) Where the dominant tenement is divided, the servitude shall be

maintained for the benefit of the owner of each new parcel but the
burden of the servitude may not be increased in consequence thereof.

(2) For instance, all the dominant ownel"8 who benefit by a right of way

shall travene the ~rvient tenement at the same place.
(3) Where the servitude benefits one parcel only, the servient owner

may require that the corresponding entry be ItrDck off the register
of immovable as regards the other parcels.

Art. 1378. - Division of serviem tenement.
(1) Where the servient tenement is divided, the servitude shall remain

annexed to each new parcel of land.
(2) Where the servitude can materially not be exercised on a parcel, the

owner thereof may require that it be struck off the register ~f im.
mOYables as regards his parcel of land.
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Art. 1379. - Duties of ~ie"" 0Icmer'.

The eerrient OWDermay do Dothing to reduce or impair the 118e01 the
eerrieat tenement.

Art. 1380. - CMn,inB extent of ~itude.

Where a eerritude is exercised OD a part only 01 the Ferrie it tenement.
the eerrient owner may, in appropriate ,cases and provided he pays all
the expensea thereby occasioned, require that the servitude be exer.
ciaed on such other part 01 the servient UiDement u will be cqually COD.
YeDient to the dominant owner.

Art. 1381. - E~hmenl of servitude.

(1) A eerritude entered in the repner of immovables shall be extin.

guished where the entry is canceyed.
(2) An applicatioD lor the cancellation 01 the entry may be made where

the dominant owner has expl'ell8ly releued the tlervitude aDd such
release is mdenced by writiq.

(3) Such an application may also be made iD respect o! aD apparent

eerritude where the apparent signa which evidenced its existence have
disappeared or it hu Dot been exercised lor ten yean.

Art. 1382. - Panial ~kmenl.
A eerritude may be extinguisbed by prescriptioD in the same JIW1Deru
it w.. created.

Art. 1383.- RedeelflinB~itude. - 1. Wk"" possible.
A servitude may be redeemed where:
(a) it is c:GIItrary to the interests of the Dational economy or some other

public interest; or
(b) the benelits it entaiJa lor the dominant tenement are out of pro-

portiOD with the incoavenience or damage it occasions to the servient
teoemeot.

Ad. 1384. - 2. How dome.
(1) Failing agreement between the partiee, the redeeming of a servitude

ahall be ordered by the court OIl the application of the 8errient owner.
(2) The court Ihall fix the amount of compensatioD (if any) due.

(3) In fixing such amount, the court shall have regard to all the circum-

ItaDC118of the cue, in particular the date on which the eerritude was
created and the change which the 'lel'Vitude oc:cuioaa to the nIne of
the dominant and servient tenements.
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Art. 1385. ~ Provision excluding redemption.

The parties may, in the instrument creating a servitude or in a subsequent
instrument, exclude for a period not exceeding ten years the right to apply

to the court for the redemption of such servitude.

Chapter 4. Right of recovery
Art. 1386. ~ Definition.

The right of recovery is the right of a person to recover against payment
a particular thing given to a third party in ownership or usufruct.

Art. ]387. ~ No right arising from usage.

No right of recovery shall arise from mere usage even though immemoria1.

Art. 1388. ~ Right of recovery of Joint owners.
(1) The joint owners shan have a legal right of recovery where a share

in the thing jointly owned is disposed of.
(2) The joint owners shan exercise their right of recovery concurrently,

in proportion to their share in the thing jointly owned.
(3) Where one or more of them waive their right of ~covery, 8'1cb right

may be fuJly exercised by the other Joint owners.

Art. 1389. ~ Right of recovery of parents. ~ 1. Principle.

Tbe relatives by consanguinity of a person who alienates a land shall haTe

a legal right of recovery.

Art. ]390. ~ 2. Origin of land.
( 1) A person may not exercise his right of recovery unless he was Ii rela-

tive in the paternal line of the person from whose succession he who

alienates the land received it, where such land comes from the pa-
ternal line.

(2) A person may not exercise his right of recovery unless he was a rela-

tive in the maternal line of the person from whose succession he who
alienates the land received it, where such land comes from the mater.

nal line.

Art. 1391. ~ 3. Order to be followed.

Tbe right of recovery of the parents shall be exercised in the order in

which such persons are called to an intestate succession (Art. 842-851).

Art. ]392. ~ 4. Priority given to certain persons.

Within the limits laid down in Art. ]390 and 1391, the right of recovery

shan be exercised first by those relatives of the person alienating the land

who live on such land or participate by their personal work in ita exploita-

tion.
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Art. 1393. - More than one beneficiary.
( 1) Where several persoDs of the same order may exercise a right of re-

covery, such persons shall exercise their right together and shall jointly

own the land in which they shall have equal shares.
(2) The share of those who havc failed to exercise their right shall accrue

to the others.

Art. 1394. - Classification of rights oj recovery.

The rights of recovery provided by law shall be exercised in the following
~der:

.

(a) by the joint owners;

(b) by the parents.

Art. 1395. - Right oj recovery may not be exercised against certain per.ons.

A persoD may not exercise his right of recovery against. another person who
benefits by a right of recovery, even though inferior in order under
Art. 1394.

Art. 1396. - Right of recovery may not be exercised in certain cases.

The parents may not exercise their right of recovery under the preceding
Articles where the land alienated is situate in a town-planning area or the

immovable alienated consists mainly of a dwelling-house or some other

building.

Art. 1397. - Right rwt trCU&$missible.

(1) All the rights of recovery provided by law shall be personal to him

who benefits thereby under the law.
(2) Rights of recovery are inalienable.

(3) They may not be exercised by the creditors of the beneficiariO\.

Art. 1398. - Cases where right of recovery may be exercised.

The beneficiary of a right of recovery may exercise it where:
(1) the owner or usufructuary of a thing alienates his ownership or usu-

fruct for consideration; or
(2) the thing is seized at the request of a creditor of the owner.

Art. 1399. - Expropriation.

The beneficiary of a right of recovery lllay not exercise it where the im-

movable is expropriated by the public authorities.

Art. 1400. - Time for exercising right. - 1. Notice of transfer.

Whosoever intends to exercise his right of recovery shall, under pain of
losing his right, d€:clare his intention within two months from having been

informed that the ownership or usufruct of the thing has been: transferred

to a new owner or usufructuary.
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Art. 1401. - 2. Failure to give notice.
(1) Where the beneficiary, if a joint owner, has not been informed of

the transfer, he shall declare his intention to exercise his right within
one month from the day when he knew of the transfer.

(2) The parents shall in the same circumstances declare their intention

within six months from the day when the new owner or usufructuary
took possession of the immovable.

Art. 1402. - Declaration to whom made.

Whosoever intends to exercise his right of recovery shall give notice to the
new owner or usufructuary thereof within the periods of time laid down
in Art. 1400 and 1401.

.~ 1403. - Duty to produce securities.
hy declaration by the beneficiary that he intends to exercise his right
shall be of no effect unless it be accompanied by securities which are suf.
ficient in the opinion of the court to guarantee payment of the price.

Art. 1404. - Effect of declaration.
(1) Where the beneficiary of a right of recovery has declared his intention

to exercise hie right, such declaration shall only affect the beneficiary.
(2) Any IUch declaration made by a relative of the former owner acting

in IUch capacity shall affect all the relatives of the same order who
may decide to auociate themselves with such declaration.

(3) A deci8ion under sub-art. (2) shall be of no effect unless it is made
within lix months from the declaration and accompanied by suffi-
cient eeeurities to guarantee that the penon having made the declara-
tion ehall pay the price.

Art. 1405. - Effect of recovery.
(1) Where the beneficiary of a right of recovery has declared in the

manner provided by the preceding Articles his intention to exercise
hie right, the owner .hall tranefer his rights on the immovable to Inch
beneficiary.

(2) Be ehall do 10 as lOOn .. the payments due to him have been made.

Art. 1406. - Hilkt of owner. - 1. Payment of price.
(1) The owner .hall be refunded with the price he paid for the thing.
(2) He may not prove that the price shown in the contract is less than

what be ac:tuaIly paid.
(3) The beneficiary may prove by all means that the price shown in the

CODtrac:tie higher than the price actually paid.
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Art. 1407. - 2. V Glue of immot1f.lble.
(1) Whm, an immovable has been acquired gratuitously, the owner

thereof shall be entitled to an amount of compenaation equal to the
value of the rights of which he is deprived.

(2) Failing agreement between the parties, such amount shall be fixed in

accordance with the provisiona of Art. 1472-1477.

Art. 1408. - 3. Acceuorie&.
(1) The OWDel'aha1l be refunded with the oxpeD8e8 he made at the time

of acquisition and which arise from the makiDg of the tranafel' deed
and tranafel' chupa.

(2) Legal interest on the price and expeoaea shall run in his favour &om.

the. day such price baa been paid and expeaaea made until he is re-
funded therewith.

(3) The peI'8ODexerci8ing his right of recovery may relieve himaeIf of the

duty to pay interest by aurrenderiug to the forme!' OWDeI'the fruita
which the immovable produces during one year from the DeW OWDeI'
havinl taken poa&e8Iioa thereof.

Art. 1409. - 4. E%peMeI.
The provisiona of the Chapter of this Code ~ting to "Ualawful enrich-
meat" shall apply as regards the expen8e8 made by the OWDeI'on the im-
movable and the deterioratioDl occaaioned to the immovable when it

".in the poaaeaaion of the owner (Art. 2162-2178).

Chapter S. Restrictions on the riqht to dispose of certain thln98

Section 1. Contractual rights of purchase or pre-emption

Art. 1410. - Definition.

(1) A promise of sale is an agreement whereby the owner of a thing under-

takes to aell such thing to a specified peI'8OD,should such penoa wish
to buy it.

(2) A right of pre-emption is a right d~ from an apeelDeDt whereby

the owner of a thing undertakes to aell sucb thing in prd'erenee to a
specified perIOn, should the owner decide to sell it.

Art. 1411. - Scope of ellis Chapter. ;

(1) An agreement for a promi8e of sale or right of pre-emption shall DOt

COIIItitute a restriction on ownership under this .Section DOl' shall it
give rise to a right in rem unless it relates to an immovable 01' a spe-
cifie chattel.
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(2) The rights in obligations which it creates for the parties shall be aa

provided by Books IV and V of this Code.
(3) The provisions of the followibg Articles shall only apply to rights in

rem created by such agreement.

Art. 1412. - Conditio",. for validity.

An agreement under this Se~ion shall be of no effect unless it is made
in writing and specifies the time within which and price for which the
person in whose favour the agreement is made may require its performance.

Art. 1413. - Maximum time limit.
(1) No agreement under this Section shall be effective for more than ten

year..
(2) Where the period fixed in the agreement is longer than ten years, it

shall be reduced to ten years.

Art. 1414. - Expropriation.

The beneficiary of . right of recovery may not exercise his right with re-
gard to immovable property which is expropriated.

Art. 1415. - Right lWt trammusible.

(1) Unless otherwise agreed, rights granted by agreements under this

Section shall attach solely to the person in whose favour the agreement

wumade..
(2) Such rights may not be alienated by such person nor shall they pass to

his heir..

(3) The crediton of such person may ,not exercise his rights in his stead.

Art. 1416. - Promue of ade. - 1. Creation of rights in rem.
(1) Whosoever has promised to sell a thing to another may not alienate

such thing nor charge it with a right in rem for so long as the promise

is effective.

(2f'Notwithstanding the provisions of sub-art. (1), the thing may be
pledged or mortgaged but for an amount not exceeding the price fixed

in the agreement whereby the promise was made.

Art. 1417. - 2. Attachment of thing.
(1) Where the thing to which the promise rela~"is attached, the owner

shall give notice thereof to the person in whose favour the promise
wu made.

(2) Such person shall lose his right if he fails to exercise it prior to the
thing being Bold by auction.
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Art. 1418. - Right of pre.emption. - 1. Creation of rights in rem.

(1) Unless otherwise agreed. whosoever has granted a right of pre-emption

on a thing may create rights in rem on such thing.

(2) Where he intends to sell the thing, he shall inform the beneficiary of

the right of pre-emption of all the charges existing on such thing.

(3) Where the thing is attached, the owner shall give notice thereof to the

beneficiary of the right of pre.emption.

Art. 1419. - 2. Time for exercising right.

(1) A right of pre-emption shall be exercised within two months from tile

beneficiary having been informed of the owner's intention to sell.
(2) The parties may by agreement extend this period to one year.

(3) Where a period exceeding one year has been agreed, it shall be re-

d~ced to one year.

Art. 1420. - 3. Failure to exercise right.
(1) The beneficiary shallloee his right where he fails to exercise it within

the time laid down in Art. 1419.
(2) The owner may thereupon freely alienate the thing.

(3) He may also retain the ownership thereof.

Art. 1421. - 4. Attachment.
(1) Where the thing to which the right relates is attached. the heneficiary

shall lose his right where he fails to exercise it prior to such thing
heing sold by auction.

(2) Any provision to the contrary shall be of no effect.

Art. 1422. - Effect on third parties. - 1. Conditions.

Agreements under this Section which relate to registered immovables shall

not affect third parties unless they have been entered in the register of

immovables.

Art. 1423. - 2. Other iml7W'Vables.

(1) Agreements under this Section. which relate to other immovables shall

not affect third parties unless they have heen registered in the registry

of the court of the place where the immovable is situate.

(2) Failing registration, such agreements shall only affect such third par.

ties as knew or should have known them.

Art. 1424. - 3. M01XJbles.

Agreements under this Section which relate to movables shall only affect
Buch third parties ae knew or should have known them.
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Art. 1425. - 4. Right oj beneJiciary.
(1) Where an agreement under this Section may he aet up again8t third

parties, the beneficiary may require any third party who h88 acquired
the oWDer8hip of an immovable in violation of the righu of the hene-
ficiary to 8urrender 8uch immovable to him on the conditio08 laid
down in the agreement creating the right of pre-emption.

(2) Notwithstanding any agreement to the contrary, the beneficiary 8hall
lose hie right where he faile to exerciae it within 8ix months from the
third party having taken po88e88ion of the immovable. ..,

(3) Nothing shall affect the right of 8uch third party to bring an aetiOil

against the penon from whom he ac~d the immovable.

Section 2. Provisions prohibiting assignment or

attachment of certain things
Art. 1426. - Provisiona relating to corporeal chatteL

(1) Provieione whereby the producer, maker, aelleror owner of a corpo-

real chattel limiu iu aeeignment or attachment shall affect such per-
8008 only 88 a~pt them.

(2) They 8hall not affect third parties unleu they are expreeely permitted
by law.

;;.Art. 1427. - Immot1Clble.
"".

The owner of an immovable may not except in the caaee provided by law
8tipulate that it may not be aeeigned or attached.

Art. 1428. - Right oj perlOn _igning immovable.

(1) Whosoever aeeigne an immovable may prohibit the penon ac:quiring it

from aeeiping 8uch immovable or may snbject any further ..88igJnneqt
to specific conditioll8o

(2) He may 8tipulate that the immovable ehall not be liable to be attached

in the handa of the penon who acquires it.

Art. 1429. - Interpretation of prOVWoRl.

(1) Any prohibitive or restrictive provi.ion 88 defined in Art. 1428 shall

be interpreted in a restrictive manner.
(2) A provi8ion prohibiting assignment 8hall thu not be deemed to pro-

hibit attachment.

Art. 1430. - Form of provWon.

A provision prohibiting a88ignmentor attachment 8hall be of no effect un-
leu it is made in writing and 8pecifies the duration of the prohibition.
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Art. 1431. - Maximum period.
t]} No restrictive or prohibitive provision shall he effective for more than

twenty year" or more than the life of the person who acquiI-es the

immovable.
(2) A provision made for more than twenty years shall he effective for

twenty years only.
.

'"'-Tn,(3} The periods mentioned in this Article may not he reckoned from a

day later than that when the ownership of the immovable was trans-
ferred.

Art. 1432. - EJJect on third partie..

A prohibitive or restrictive provision shall ~affect third parties unless
it has been entered in the register of immovables.

Art. 1433. - Power oj tke court. - 1. Provision prohibitinS attachment.
Notwithstanding any ~provisionto the tCQntrary, the court may authorise .
the attachment of aD immovahle in respect of which a provision prohi-
biting attachment was made where:
(a) the creditor applying for attachment requires the payment of alimo-

Dies due to the owner of the immovable or to another person to whom
the owner is bound hy an ohligation of maintenance; or

(b) the claim arises from a criminal offence committed by the owner.

Art. 1434. - 2. PTOt}ision prokibitins aaipmen.t.
(1) The court may authorise the assignment of an immovable in respect

of which a provision prohibiting assignment was made, where it is
of opinion that the interest of the owner requires that 8uch immovable
be assigned.

(2) The parties may by express agreement set aside the power vested in

the court.
(3) The court may not grant an authorisation under sub-art. (1) where

the penon who has transferred the ownership of the immovable is
alive and capable of expressing his will.

Art. 1435. - Elfect oj prooision prokibitin.g attachment. - 1. Owner of im-
III0818bI&

(1) The OWDer of an immovable in respect of which a provision prohi-

biting attachment was IQade may enforce such provision 88 long 88 the

immovable has not been sold by auction following attachment.
(2) Any anticipated waiving of the right to enforce such provision shall

be of DO effect.
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(3) The owner shall be liable for the costs of attachment where he failed

to inform in due time the creditor of the existence of the provision
prohibiting attachment.

Art. 1436. - 2. Other persons.
(1) A provision prohibiting attachment may be enforced by the person

who made this provision or hy a third party appointed hy such per-

lIOn to ensure compliance with such provision.
(2) Where the owner of the immovable does not propose to enforce this

provision himself, he shall give notice of the attachment to the per-

son entitled to enforce it under sub-art. (1).
(3) Notice shall he given to the same person by the creditor proceeding

to attachment.

Art. 1437. - 3. Time for enforcing prOtJision..
tl) Where a person who has been informed of the attachment proposes

to enforce the provision prohibiting attachment, he shall do so under
pain of losing his right prior to the attached immovable heing sold
hy auction.

(2) Where such person has not heen informed of the attachment, he may

enforce the provision within two years from the sale by auction.
(3) The periods of time laid down in this Article may not be extended

in the instrument providing for the prohibition of attachment.

Art. 1438. - 4. Duty of purchaser.
(1) Whosoever enforces a provision prohibiting attachment may require

the person having acquired the immovable at the sale by auction to
transfer it to him and shall in such case pay the price fixed in the

instrument providing for prohibition or, where no price has heen
fixed therein, the price at which the immovable was .knocked down

to the purchaser.
(2) The provisions of the Chapter of this Code relating to "Unlawful

enrichment" shall apply as regards the expenses made hy the pur.
chaser on the immovable and the deteriorations occasioned to the

immovable when it was in the possession of the purchaser (Art.
2162.2178) .

Art. 1439. - 5. Position of subsequent owner.
(1) Where the purchaser at the auction sale has assigned the immovable,

the provision prohibiting attachment may not be enforced against the
new owne:r unless he is shown to have known of the prohibition or

he acquired the immovable gratuitously.
(2) Where the provision may he enforced, the new owner shall be in the

same position as the purchaser at the auction sale would have been.
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(3) The provision shaJIlapse where it may not be enforced.

Art. 1440. - Effect of provision prohibiting assignment.
- 1. Who may en.-

force it.
(1) The owner who has assigned an immovable in violation of a provision

prohibiting assignment may not invoke such provision to the de-

triment of the buyer.
(2) The said provision may only be enforced by the person having sti-

pulated the prohibition or by a third party appointed by such person

to ensure compliance with such provision.

Art. 1441. - 2. Time limit.

A provision prohibitin~ asshmrnent may not be enforced except within
two years from the assil!;Dment of the immovable and prior to the expiry

of the period fixed in Art. 1431.

Art. 1442. - 3. EnforcAment.

(1) The person who stipulated the nrohibition or such other person as is

entitled to do so under the instrument providing for {)rohibition may,

within the period fixed in Art. 1441. exercise a right of pre-emption
on the immovable on the conditions laid down in the instrument pro-

viding for prohibition.
(2) Nothinl!,' shall affect the ril!'ht of the nurchaser to bring an action

against the person from whom he bOl1!!ht the immovable.

Art. 1443. - Trosts.

Nothinl!,' shall affect those provisions in the Title of this Code relatinl!,'
to "Bodies corporate and property with II specific destination" which deal

with trusts (Art. 516-544).

TITLE IX. COLLECTIVE EXPLOITATION OF PB.OPERTY

Chapter 1. Public domain and expropriation

Section 1. Public domain
Art. 1444. - Provisions applicable to State property.

( 1) Property belonging to the State or other administrative bodies shall

be subject to the provisions relating to property privately owned.
(2) Such property shall be subject to the provisions of this Section where

it forIDS part of the public domain.

Art. 1445. - Public domain. - 1. Principle.

Property belonging to the State or other administrative bodies shall be

deemed to form part of the public domain where:
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(a) it is directly placed or left at the disposal of the public; or
(b) it is destined to a public service and is, by its nature or by reuon

of adjustments, principally or exclusively adapted to the particular
purpose of the public service concerned.

Art. 1446. - 2. ImFlWfJable&.
The following property, if owned by the State or other administrative
bodies, shall be deemed to form part of the public domain:
(a) roads and streets, canals and railways; and

(b) seashores, port installations and lightho1l8e8; and
(c) buildings specially adapted for public services such as fortificatious

and churches.

Art. 1447. - 3. W«ter.
(1) Waterways, lakes and unde.rground accumulations of water shall be

deemed to form part of the public domain.
(2) The ownership and use of water shall be governed by the provisions

of Art. 1228-1256 of this Code.
..

Art. 1448. - 4. MOtJable&.
Movables which are placed at the disposal of the public by a public ser-
vice or entrusted to the custody of a public service shall be deemed to
form part of the public domain.

Art. 1449. - Limits of public domain.
(1) The competent authorities shall fix the natural limits of waterways

and seashores.
(2) Third parties injured by a decision fixing such limits may be granted

compensation in accordance with the e~sions relating to expropria-
tion, where the court is of opinion that ~e decision of the authorities
is not justified.

(-3) The court may not revoke such decision.

Art. '1450. - Expropriation and alignment.
(1) The competent authorities may, by way of expropriation proceedings,

obtain the land necessary for the creation of roads or streets. U
(2) Such authorities may, by way of alignment p~;np, widen or

straighten existing roads or streets. .'1

Art. 1451. - Alignment. - 1. Unbuilt land.
-Where an alignment plan shows that unbuilt land is within public ways,
lIuch land shall forthwith be incorporated to such public ways.
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Art. 1452. - 2. Built lmul.
(1) Where an alignment plan shows that built land is within public ways,

such land shall be charged with a servitude to draw back.
(2) The owner of such land may not do any work for the purpose of

consolidating any building on such land.

Art. 1453. -- 3. Compen$ation.

The provisioD8 of Art. 1470-1477 of this Code shall apply 88 regards com-
peaaation due to persons whose rights are taken away or restricted under
Art. 1451 or 1452.

Ad. 1454. - Public domtJin inalienable.

Property forming part of the public domain may not be alienated nnl-
it haa been declared no longer to form part of the public domain.

Ad. 1455. - Poaeuion in good faith and wucaption.

Property forming ~art of the public domain may not be acquired by po&-
llell8ion in good faith or D8ncaption. "n

Art. 1456. -- Co_sion.
Property forming part of the public domain may be given in concclISion
to private persons, provided that no such concession may have the effect
of modifying the pnrpose of such property.

Art. 1457. - O~pation of public domtJin.

(1) No property forming part of the public domain may be occupied by a
private penon except with the authorisation of the competent autho-
ritieL

(2) Snch authorisation shan specify whether the person concerned may

eonatruct WorD on the property and the nature of mch works.
(S) The authorisation shan specify the time for which it is granted and

the dues (if any) to be charged.

Ad. 1458. - Failure to discharge obligations.

A conce&llion granted under Art. 1456 or authorisation given under Art.
1457 may be revoked at any time where the beneficiary fails to discharge
hie obligati01l8.

Art. 1459. - Right of competent authoritie$.

(1) Notwithstanding any agreement to the contrary, the competent autho-

rities may at any time order the destruction of any work or the ces-

sation of any activity which impain the existence or purpose of

the property forming part of the public domain.

.,
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(2) Any concession granted or authorisation given may in soch case be

revoked.
(3) Nothing shall affect the right of the person to whom soch conceuion

or auihorisation was granted to claim compensation in accordance

with the provisions of the Title of this Code relating to "Admini.

strative contracts".

Section 2. Expropriation

Art. 1460. - Definition.

Expropriation proceedings are proceedings whereby the competent autho-
rities compel an owner to surrender the ownership of an immovable re-
quired by such authorities for public purposes.

Art. 1461. - Other purposes of expropriation.
(1) Expropriation proceedings may be used for acquiring or extinguishing

a right of usufruct, a servitude or other rights in rem on aD imm0-

vable.
(2) Such proceedings may be used for terminating prior to the agreed

term a contract of lease relating to an immovable the property of the

public authorities.

Art. 1462. - Concession.

Persons who have been granted concessions of whatever nature by the
competent authorities may not use expropriation proceedings anless they
are entitled to do 80 under the concession.

Art. 1463. - Declaration of public utility.
The project which renders expropriation Decessary shall fint be declared
to serve the public interest by the competent authorities and a notice to
this effect shall be published in accordance with Art. 44 or the Consti.
tution.

Art. 1464. - Concept of public utility.
(1) Expropriation proceedings may Dot be used for the purpose IOlely

of obtaining financial benefits.
(2) They may be used to enable the public to benefit by the increue in

the value of land arising from works done in the public interest.

Art. 1465. - Inquiry.
(1) Where a public inquiry appears to be Decessary, the declaration of

public utility shall not be made until the public interest has been
consulted.
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(2) Any interellted party may, in the course of such inquiry, expl'e8ll W.

viewli or criticille the contemplated project.

(3) The competent authoritiell IIhall fix in accordance with regulatiom

the manner and time of lIuch inquiry.

Art. 1466. - Determining land subject to expropriation.
( 1) Where it hall been declared that a project IICrves the public interest,

the competent authoritiell IIhall determine which immovables require

to be expropriated to enable the carrying out of the project.

(2) The ownen, hare ownen and wufructuaries shall be penon ally

notified of the contemplated expropriation.

(3) They IIhall be required to exprelill within a reallonable time fixed by

the authorities their viewli on the neceliMty of lIuch expropriation.

Art. 1467. - Expropriation order.
( 1) Immovables shall be expropriated upon expropriation orden being

made.

(2) Such orden IIhall tramfer to the competent authorities the ownenhip

of the immovable concerned free of any encumbrance.

(3) Nothing shall affect the claims of third parties against the competent

authorities or on the compensation due by such authorities to the

owner of an expropriated immovable.

Art. 1468. - Service of order.

(l) An expropriation order shall be served on the owner concerned and

on any person whose rights on the expropriated immovable have

been entered in the register of immovables..

(2) It shall be served on any penon whom the owner designates to the

competent authorities as having a right on the immovable.

Art. 1469. - Partial expropriation.

(1) Where part of a building is expropriated, the owner may demand

that the whole building be expropriated.

(2) Where part of a land is expropriated, the owner may demand that

the whole land be expropriated where partial expropriation renden

weless that part of the land which is not expropriated.

(3) The provisions of this Article IIhall apply all regards their rellpeCtive

rights to the bare owner and usufructuary of an expropriated im-

movable. .

16 *
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Art. 1470. - Fixing amoune of compenMJtion.
The owner, bare owner and usufructuary of an expropriated immovable
and any penon who benefits by a servitude ~n such immovable shall,
within one month from having been served with the expropriation order,
inform the competent authorities of the amount of compensation they
claim.

Art. 1471. - Objecrion eo paymem of comperuarion.."
Any interested party may, within the period mentioned in Art. 1470, in.
form the competent authorities that he objects to the compensation being
fixed bel~ a specified amount or paid in fraud of his rights.

Art. 1472. - Duprae on amoune of compensation.

Where the competent authorities do not accept the amount of compensa-
tion claimed by an interested party, such amount shall be fixed by an
arbitration appraisement committee.

Art. 1473. - ArbieratWn apprai&emem commieeee.
(1) The arbitration appraisement committee shall comprise such mem-

bers, conduct their proceedings and make their award as prescribed.
(2) It shall have as its sole duty to fix the amount of compensation to

be paid by the competent authorities.
(3) It shall not decide on any dispute regardiug the rights giving rise

to compensation.

Art. 1474. - Amoune of compen.sanon..
- 1. Principle.

(1) The amount of compensation or the value of the land that may be

given to replace the expropriated land shall be equal to the amount
of the actual damage caused by expropriation.

(2) The amount of damage shall be that which is a88essed by the com.

mittee on the day when it makes its decision.

Art. 1475. - 2. Element& to be eaken imo accoune.
(1) In making its decision, the committee shall take into account any

statement which the parties concerned may have previously made
regarding the value of the property or rights expropriated.

(2) It shall take into account the increase of value arising from the

construction of public works.

Art. 1476. - 3. Elemems noe eo be taken ineo accoune.
(1) The committee shall not take into account any building or improve-

ment made after the service of the expropriation order for the pur-
pose of obtaining a greater amount of compt'nsation.
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(2) It ehall not take into accoUDt any speculative increase of value aris-
ing from the aDDouncement that public works are to be CODBtrueted.

Art. 1477. - Appeal.
(1) An appeal shall lie to the court from the decisioDi of the committee.

(2) Such appeal shall be made within three months from the decision of
the committee having been served on the interested party.

Art. 1478. - Taking possession of immovable.
(1) The competent authorities may uot take possession of an expropriated /immovable until they have paid the amount of compensation fixed.
(2) Where the owner appeals against the amount fixed by the committee.

the eompetent authorities may take possession of the immovable after
having paid such amount to the owner. Any additional sum shall be
paid where the court so orders. The court may in no case reduce
such amount.

(3) Where compensation is paid by way of land giVeD to the owner in

substitution for the expropriated land, such land shall be handed to
the owner upon the committee having made its decision. The owner
may receive additional compensation in cash where the court so
orden.

(4) Where the competent authorities appeal against the amount {"!Xedby

the committee, the expropriation order may not be executed until
the court makes its decision. The ""Ownershall be reinstated in hi.
rights and need not comply with the expropriation order where the
amount of compensation is not finally fixed by the court within one
year from the appeal having been made.

(5) Where the amount of compensation is in dispute or an objection is

made to its payment,- the competent authorities may take possession
of the immovable after having deposited the amount to which the
dispute or objection relates.

Art. 1479. - Increatle of compensation by the court.
(I) Where in the circumstances defined in Art. 1478 (2) the court in.

CRases the amount of compensation, such increase shall be paid to
\he owner withia One month from the judgment having become final

(%) & .hall any additional compensation granted to the owner who was
given laBd in substitution for the expropriated land.

Art. 1480. - ColUlitional expropriation.
(1) The competent authorities may inform all interested parties where a

cpnditional decision to expropriate is made for the purpose of asses-
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sing the expenses which the carrying out of the project would entail.
(2) The provisions of the preceding Articles shall in such case apply

prior to an expropriation order being made.

Art. 1481. - Liability. - 1. Threat of expropriation.

No person may require to be indemnified by the competent authorities
for any damage that may have been caused to him by a threat of expro-
priation.

Art. 1482. - 2. Appraisement expenses.

(1) Expenses arising from the fixing of the compensation shall be borne

by the competent authorities where the amount claimed by the in-

terested party aild not accepted' by the authorities is ultimately found

justified.
(2) Such expenses shall be borne-by the interested party who has claimed

an amount ultimately found excessive to the extent of such excess.

Art. 1483. - Abandoning project. - 1. Principle.

Where the project in view of which expropriation was ordered is aban-
doned, the former owners shall have a right of pre. emption on their for-

mer property.

Art. 1484. - 2. Right of pre - emption.
(1) The right of pre -emption referred to in Art. 1483, even in the absence

of registration, shall be effective with regard to third partie!!. for a
period of one year from the competent authorities reselling the im-
movable or granting to a third party on the immovable a right in-
compatible with the carrying out of the project.

(2) The conditions and effects of such right shall be as provided by

Art. 1410.1425 of this Code.
(3) Whosoever exercises his right of pre -emption shall have to pay as a

price the amount he received in compensation for expropriation.

Art. 1485. - Indirect expropriation. - 1. Principle.

The competent authorities may, without using expropriation proceedings,
construct works or set up permanent installations on land privately owned,

where such works or installations do not seriously impair the rights of

the owner or notably reduce the value of the immovable.

Art. 1486. - 2. Application.
The following works may be carried out by way of indirect expropriation:
(a) works executed within less than one month which do not impair the

,

normal eXploitation of the immovable; and
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(b) in8tallation of underground pipes, aerial lines, poles or pylons,

Art. 1487. - 3. Restriction.

Indirect expropriation may never have the effet of impairing rights on
dwelling-honses.

Art. 1488. - 4. Compenaation.
(1) In cases of indirect expropriation, the owner may claim compensa-

tion for the damage caused by the works and installations done on
his land.

(2) Failing agreement with the competent authorities, a claim for com-

pensation shall be barred if it is not made within three. years from
the work having been done.

Chapter 2. Agricultural communities
Art. 1489. - Principle.

Land owned by an agricultural community such IUIa village or tribe shall -
be exploited collectively whenever such mode of exploitation conforms
to the tradition and custom of the community concerned. ..

Art. 1490. - Codification of crutom.
The Ministry of Interior shall take steps to ensure that every community
draws up a charter detailing the custom of such community and, where
appropriate, the supplementary provisions to give effect thereto.

Art. 1491. - COI&tent$of charter.

The charter ahall specify in particular:
(a) the persons or families composing the community; and

(b) the land to which the rights of the community extend; and
(c) the manner in which the community is administered and its autho-

rised representative; and
(d) the manner in which the land or other resources of the community

are allotted and exploited; and
(e) the conditions on which the charter may be amended.

Art. 1492. - Di&crimili.aUom prohibited.

Any provision or custom creating between the members of a community
discriminations based on race, religion or social condition shall.4e of no
effect.

Art. 1493. - Land in.aliencble.
(1) Land owned by an agricultural community may not be acquired by

usucaption.
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(2) Notwithstanding any custom to the contrary, a community may not

alienate or mortgage its land nor charge it with an antichresis except

with the written permission of the Ministry of Interior.

Art. 1494. - Duties and representation of the community.
(1) The community may enter into agreements through its authorised

representative.

(2) It may in the same manner sue or he sued.

(3) The provisions of the Title of this Code relating to "Extra-contrac-

tualliahility and Unlawful enrichment" (Art. 2027.2178) shall apply

to agricultural communities on the same conditions as they apply

to associations.

Art. 1495. - Rights of creditors.
(1) The creditors of the community may attach such movahles helonging

to the community as are not necessary for the exploitation of the land
or the maintenance of the members of the community.

(2) They may not attach other property except with the written permis-

sion of the Ministry of Interior.

Art. 1496. - Exploitation of land. - 1. Principle.
The mode of exploitation of land owned hy a community shall he pre.
scrihed hy the charter or, failing such, hy custom.

Art. 1497. - 2. Modalities.
(1) There shall he specified whether the land may he divided into plots

allotted for the exclusive use of the memhers of the community or
whether the land shall he exploited collectively.

(2) There shall he specified the respective rights of the community and

the members thereof on the land owned hy the community.
(3) There shall he specified the time when and conditions on which a

decision allotting parcels of land to members may he revised.

Art. 1498. - Revision of custom.
( 1) The Ministry of Interior shall, as circumstances shall permit, en.

courage the revision of the custom of communities, so as to ensure

the economic progress of such communities and the implementation
o,,",the principles of justice and morality enshrined in the Ethiopian

Constitution.

(2) Any custom or provision wherehy the custom or some usages of the

community may not be revised or may he revised on unreasonable

conditions only shall he of no effect.
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Art. 1499. - Appeal.

Auy interested perty or the public proeecutor may appeal to the eomt
againat any decision taken by aCOlDllUlDity where each decieion:
(I) i8 contrary to the provWODI of. the Ethiopian Coaetitution, the

mandatory provi8iODl of thi8 Code orotber Ethiopian JaWl;or
(2) baa been taken by the authori8ed repreeentativel of the commUDity in

excees of their powen or in violation of fundameota1 ralee of pro-
cedure or j1l8tice.

Art. 1500. - Public order.
Auy CUitom or pr0vi8ion excluding the ript of appeal referred to in
Art. 1499 or subjecting the exerei8e of each ript to aureuonable condi.
tions shall be of no effect.

Chapter 3. Official CI88OCiatious of lcmdoW1;1.818

Section 1. Formation of association
Art. 1501. - Areas of imprOlJemen.t.

Where considerable works are to be done in a given area in COD8eqUeDce
of which the value of the parcels of land situate within such area will
be altered, such area may be declared to be an improvement area by Im-
perial Decree and the land~en within the area may by the same Decree
be constituted into an official association of landownen.

Art. 1502. - Formation by owners.
The ownen of land" within a given area may of their own motion c0n-
stitute themselvel into an lI88OciatioD of landownen for the p1U'p08e of
exploiting such area collectively or doing within such area collective worb
for its improvement.

Art. 1503. - Application for apprOtJGl.

Au associatioD of landownen which consUts of Dot less than one half of
the ownen holding Dot less than one half of the land lituate in the area

con~d~~the~of~~to~~handto
grant it the character of an official lI88Ociation.

Art. 1504. - Inquiry.

The Ministry of Agriculture' shall consult with ... the landownen c0n-
cerned with a view to establi8hing whether the economic and lOCial ad-
VaDtagel which an association i8 ~ to produce are IUch u to j1l8tifyany modification of rights of ownenhip which. ita activitiee may reader
Deceesary.
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Art. 1505. - Draft charter.
(1) Where the inquiry resulta in concluaioD8 favourable to the granting

of oUidal approval, the Ministry of Agriculture shall draw up a pre-
limiDary draft of the charter.

(2) All interested parties ahall be invited to make obeervatiOD8 on 8uch

draft.
(3) The fiDal draft shall be drawu up by the Ministry of Agriculture

within 8ix months from the p~1imin ,. draft having been drawu to
the notice of the landowuers concerned.

Art. 1506. - Grane"", of approval.

Approval of official ueociatioD8 shall be granted by a notice published
in the Negarit Gazeta by the Ministry of Agriculture.

Art. 1507. - Contents of Decree or notice.
(1) A Decree under Art. 1501 or a notice under Art. 1506 shall 8pecify in

a precise manner the ~a. within which the ueooiatiOl1 shall carry
out ita activities.

(2) It shall contain approval of tbe charter of the ueooiation.

Art. 1508. - Control of tIUOCiationa.

Official 8IIOCiatiOlll of landowners 8hall carry out their ac:tivitiee- under
the control of the authorities of the province in Which the land or the
majority of land comprised in the area specified in the Decree or notice
is tituate.

Section 2. Functioning of association
Art. 1509. - Meenn.p of auociaIion. - 1. Principle.

(1) All the owners of land 8ituate within the area specified in the Decree

or notice ahall u of right be members of the official UIIOCiatiou.
(2) They shall form the general meeting of the UIIOCiation.

Art. 1510. - 2. MeefiAp.
(1) The paenl meetinc of the --.iati0l1 shall meet eqry year at such

time and place u are fixed by the charter.
(2) -other meetinp may be convened from time to ~ by the managers

for urpmt b1Dinea8 or wh~ one fifth of the -members of the 88110-
eiatiaD. 10 nquire.

Art. 1511. - S. Decilioru.

DeciliOlll shall be ~ at ~;np by a majority vote of the memo
... who are pre8eDt or represented.
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Art. 1512. - Managers.
( I ) The meeting shall appoint and dismiss the managers of the associa-

tion and supervise their activities.

(2) Those provisions in the Title of this Code relating to "Bodies Cor-

porate and property with a specific destination" which apply to the

directors of ordinary associations (Art. 426-428) shall apply to the

managers of an association of landowners.

(3) The provisions of the same Title which relate to the powers and

liability of the directors of ordinary associations (Art. 429-435) shall
apply to the powers and liability of the managers of an association

of landowners.

Art. 1513. - Amendment of charter.
(1) Only such provisions in the charter which the charter itseH declares

to be capable of modification may be amended by the meeting.

(2) No other provision in the charter may he amended except with the

written permission of the Ministry of Interior.

Art. 1514. - Appeal against decisions of meeting.

(1) Notwithstanding any provision to the contrary, any member of the

association may appeal to the court against any decision taken at a
meeting where such decision is coutrary to the law or the charter

and he has not agreed to such decision.

(2) The right of appeal shall he barred if not exercised within six months

from the member having known of the decision and in any case

within two years from such decision having been executed.

(3) The court may stay the execution of the decision pending appeal.

Art. 1515. - Duties and representation of the association.

(1) The association may enter into agreements through its representa-

tivee.
(2) It may in the same manner sue or he sued.

(3) The provisions of the Title of this Code relating to "Extra-contrac-

tual Liability and Unlawful Enrichment" (Art. 2027-2178) shall apply
to associations of landowners as they apply to ordinary associations.

Art. 1516. - Ownership of land.

The charter shall specify whether the members of the association shaH
retain the ownership of their land or whether such ownership shall pass
to the lII!8OCiation.
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Paragraph 1. Where private ownership is maintained

Art. 1517. - Principle.
(I) Unless the charter provides to the contrary, the members of the

88sociation shall retain the ownership of their land.

(2) They shall exercise their rights in ownership subject to the provi.

sions of the following Articles.

Art. 1518. - Restrictions on rights in ownership.

The associatioD may restrict the rights of the owners of land situate

within the area to the extent necessary for the collective exploitatioD of
the area or for the doing of works authorised by the notice published

in accordance with Art. 1506.

Art. 1519. - Compensation.

The owner whose rights are restricted under Art. 1518 or whose land is
charged with a servitude shall be entitled to compensation.

Art. 1520. - Amount 0/ compensation.
(I) The association shall be liable for the payment of the compensation

provided by Art. 1519.
(2) The amount of such compensation shall be fixed by the mceting of

the association.
(3) The owner concerned may appeal to the court against the amount

thus fixed within three months from having been informed of the
decision of the meeting.

Art. 1521. - Surrender o/land.

(I) An owner may relieve himself of the obligatioD to pay such contri.

butions as may be required from him by the association by surren-
dering his land to the association or such other person'88 may be

designated by the association.

(2) The association shall in such a case forthwith reimburse to the owner

the value of his land.
(3) The owner may object to any work being done on his land until ue is

reimbursed.

Art. 1522. - Value o/land.

(I) In fixing the value of the land under Art. 1521, regard shall be had

to the provisions of the charter.
\2) Failing ;;nch pJ"C:visioDS, the value shall he fixed by an appraiseUtent

arbitratiun oomm.itte.} in accordance with the proviskus or Chapter I

of this Title (Art. 1473-1476).
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Paragraph 2. - Where ownership passes to association

Art. 1523. - Time of transfer of ownership.

Where the charter provides that the land situate within the area where
the association carries out its activities shall become the property of the

association, the ownership of such land shall be transferred to the 8880.

ciation at the time when the notice is published in accordance with

Art. 1506.

Art. 1524. - Effect of transfer.
(I) The rights which owners or usufructuaries enjoyed on the land prior

to its being transferred to the association shall be replaced by a right

in ownership or usufruct in a share in the property owned by the as-
sociation.

(2) Servitudes charging land the ownership of which is transferred to the

association shall remain in existence after transfer.

(3) Without prejudice to the provisions of the charter protecting the

rights of all interested parties, mortgages or rights of pre-emption or

recovery existing on land the ownership of which is transferred to

the association shall lapse.

Art. 1525. - Value of share.

The value of the share referred to in Art. 1524 shall be fixed by the
. charter having regard to the value of the land at the time when the charter

is drawn up.

Art. 1526. - Appraisement of land. - 1. Principle.

The value of the land shall be fixed on an uniform basis, having regard

to the average value of the hectare in the relevant area.

Art. 1527. - 2. Adjustment of value.
( 1) The amount assessed under Art. 1526 shall be adjusted having regard

to the nature of the land, the facilities it offers for individual exploi.

tation and the value of the works or constructions done by the owner

and which become the property of the association.

(2) The provisions of sub.art. (1) shall not apply unl- the land con.

cerned was exploited prior to being transferred or works had been

done to facilitate its exploitation or increase its yield.

Art. 1528. - Rights and duties of association.

(1) The association shall have on the land or other property it owns the

same rights as an individual owner.

(2) It shall have the same duties as an individual owner.
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Art. 1529. - Ea:pIDifGliOflof land.
(1) The pen! meetiDs of the auociation shall determine the manner

in which the lanel belonging to the auociation shall be exploited.
(2) It mall £"Ixin aecordance with the charter the rights and duties of

the memben of the auociatioa.

Art. 1530. - Aaipmem or atl4ch"...,oj tlure.
(1) The members of the association may assign their share in the pro-

perty of the association for considerati~ or by .gratuitous title.
(2) They may on their death traDlmit their share to their hein or legatees.

(3) Their ehare may be attached by their penonal crediton.

Art. 1531. - Dm.ion. of tlure.
The charter may provide that shares may not be divided or lay down
restrictions regarding the divisioo of mares.

Art. 1532. - COJIMmI of tJuociation.

(1) The COD8eDtof the auociation shall be. sought by the assignee, le-

gatee or purchaser of a share unless he be the spouse or descendant
of the penon from whom he received the share.

(2) Notwithstanding any proof to the contrary, the consent of the ass0-

ciation shall be deemed to have been obtained where the associa-
tion does not notify its refusal within three months from the person
concerned having required the consent of the association or having
participated in the capacity of member in a meeting of the asso-
ciation.

Art. J533. - Consent refwed.
( 1) Where it refuses te pve its consent, the association shall, if so re-

quired, inform the person concerned of its intention to buy the share

or name to such person a solvent buyer approved by the association.

(2) The penon concerned may retain his share where the association fails

to give him notice or to name a buyer within three months.

Art. ISM. - Cond#ions of auignmene.

(1) The penon to whom notice has been given or a buyer named in ac.

cordance with Art. 1533 shall assign his share to tbe association or
other. buyer.

(2) The price to be paid for the share shall be fixed in accordance with

the provisions of the cbarter.
(3) Failing such provisions, it shall be fixed by arbitraton.
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Chapter 4. Town-planning areas
Art. 1535. - Creation of areG.

( 1) Town-planning areas. may be created by Imperial Decree with a view

to promoting the development of towns in an economically sound

manner.
(2) The Decree shall fix in a precisc manner the limits of the area.

Art. 1536. - Plan.
(1) The municipality shall draw up a plan relating to each town-plan-

ning area.

(2) The plan and any amendment thereto shall be of no effect unless

approved by Imperial Decree and published in the Negarit Gazeta.

Art. 1537. - Contents of plan.

(1) The plan shall, where necessary, divide each area into sub-areas.

(2) It shall fix in a general manner the restrictions and servitudes which

it may be necessary to impose on the rights of the owners within each

suh-area.

Art. 1538. - Carrying out of plan.
(1) In carrying out the plan, the mnnicipality may impose the necessary

restrictions on the rights of the owners within the area.

(2) It may in particular impose servitudes not to build, rights of way

or servitudes relating to mnnicipal sewers and pipes.
(3) It may, where necessary, use expropriation proceedings.

Art. 1539. - Compensation.
(1) The owners whose rights are restricted or whose land is expropriated

shall be entitled to compensation.

(2) Such compensation shall be fixed by an appraisement arbitration

committee in accordance with the provisions of Chapter 1 of this

Title (Art. 1473.1476).

Art. 1540. - Building permit.

No person may construct a building within a town-planning area unless

he has given notice of his intention to build and been granted a building
permit in accordance with regulatiOll8.

Art. 1541. - Application for permit.

The application for a building permit shall specify the nature of the

contemplated building.
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Art. 1542. - Partkulars in applkation.

(1) An application for a permit to build a house shall specify whether

such house shall be used as a dwelling-house only or whether it shall

be used for commercial or industrial purposes.

(2) An application for a permit to build a factory, a shop or commercial

or industrial premises shall specify the nature of the contemplated

commerce or industry.

Art. 1543. - Other partiCulars.

The application shall specify the time when the work should begin and

the cost of the contemplated building.

Art. 1544. - Grrmting of permit.

The permit shall be deemed to be granted where the municipality fails

to inform the applicant of its refusal or of the conditions imposed for

the granting of the permit within three months from the application
having been made.

Art. 1545. - Allthorised conditions.
( I) The granting of the permit may be made

plicant carrying out street work or laying

the contemplated building.

(2) It may also be made conditional upon the applicant complying with

specific requirements as to the size or type of the building or the ma-

terials to be used.

conditional upon the ap-
pipes in connection with

Art. 1546. - Prohibited conditions.

The granting of the permit may not be made conditional upon the appli-
cant employing specific persons in constructing the building or upon. the
building being constructed by a particular firm.

Art. 1547. -- Creation of servitudes.

(I) The granting of the permit may be made conditional upon the appli-

cant causing his neighbours to create in his favour a servitude not

to build.

(2) Whosoever has been granted a permit may, failing agreement, co.lipel

his neighb()urs t() create such servitude in his fav()ur.

(3) The c()mpulsory creation of a servitude referred t() in sub-art. (2)
shall be ordered by the court which shall fix the compensation to be
paid to the servient ()woer.
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Art. 1548. - Absence of permit.

Where the construction of a building is undertaken in the abeence c.f a
permit, the municipality may order that the constrnction he IItopped
forthwith.

Art. 1549. - PrO'fJilioru regarding individr.ud ownership applicable.

Without prejudice to the provisions of the preceding Articles, the pro-
visions of the Title of this Code relating to "Individual Ownership"
(Art. 1151-1256) shall apply as regards the rights of owners of land
within town-planning areas.

Art. 1550. - Official association of landowners. - 1. Creation.
The owners of land within each town.planning sub.area shall as of right
be constituted into an official association of landowners.

Art. 1551. - 2. Compositioa and functioning.
( 1) The provision of Chapter 3 of this Title relating to the composition

and functioning of offieial associations of landowners shall apply to

the associations of 0WII81'8 of land within a town-planning area
(Art. 1509.1534).

(2) The secretariate of each association shall be the responsibility of

the municipality.

Art. 1552. - Consultative duties.
(1) Associations of landowners within town-planning areas shall have con.

sultative duties only.

(2) They shall examine the plans submitted to them by the municipality

and make in respect thereof any observation or criticism they think

fit.

TITILE X. REGISTERS OF IMMOVABLE PROPERTY

Chapter 1. Keeping of registers and publicity

Art. 1553. - Principle.

Registers of immovable property shall be kept, in each Awradja Guezat

of the Empire of Ethiopia, by the keepers of registers of immovable pro-
perty.

Art. 1554. - Organisation of the places of CQnservation of registers.
(1) The appointment and the status of the keepers of registers of im.

movable property and of their assistants shall be as pr~cribed by .
the Ministry of Agriculture.
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(2) The same Ministry shall prescribe the material organisation of the

places of conservation of the registers of immovable property and en-

sure the regularity of their functioning.
(3) It shall take the necessary measures for the keeping and the conser-

vation of' registers of immovable property.

Art. 1555. - Districts into which the land is divided.

(I) Registers of immovable property shall be kept, in each place of con-

servation, according to the districts into which the land is divided.
(2) The Ministry of Agriculture shall fix the boundaries of the districts

into which the land is divided.

Art. 1556. - Principal registers.

In each pla~ of conservation and for each district, a register of pro-
perty and a register of mortgages shall be kept.

Art. 1557. - Register of immovables.

Where the state of the cadastre allows the I,\doption of such system, a re-
gister of immovables shall be kept in each district.

Art. 1558. - Register of owners.

Where the state of the cadastre does not allow the drawing up of a re-
gister of immovables, a register of owners shall be kept in each district

instead of such register.

Art. 1559. - Other registers.

The Ministry of Agriculture may, by a general directiv.,e, or by a directive
specially applicable to one or more places of conservation, prescribe the
keeping of additional registers.

Art. 1560. - Registers may not be removed.
The registers of immovable property may in no case be removed from
the place where they are kept.

'"Art. 1561. - Publicity of registers. - 1. Principle.
The registers of immovable property are public.

Art. 1562. ~ 2. Registers of immovables and of owners.
( I) Keepers of registers shall, on request, deliver a certified true copy

of the leaf concerning a particular immovable whkh is to be found

in the registers of immovables.
(2) They shall, on request, deliver a certified true copy of the leaf or

leaves concerning a particular owner which are to be found in the

register of owners.
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(3) They shall, where nectl8ary, deliver a certificate showing that the leaf

of an immovable does not contain any registration or that DO leaf
concerning a particular owner exists in the register.

Art. 1563. - 3. Principal registers or supportinB docu--.
(1) Keepers of registers of immovable property shall on request deliver

certified true copies of the acts which are registered in the registers

of property or of mortgages.
(2) They shall on request deliver certified true copies of the supporting

documents kept by them.

Art. 1564. - 4. Form of copies or certificates.
All copies and all certifjcates delivered by the keeper of registers of im.
movable property shall be of no effect unleaa they bear the seal of the
place of conaervation, the signature of the keeper or of a person autho-
rised to deliver the copy or the certificate, and an indication of the date
on which the copy or the certificate was delivered.

Art. 1565. - F- to be charged.
(1) The Ministry of Agriculture shall fix the fees to be charged in respect

of the various registrations in the registers of immovable property.
(2) It shall In the fees to be charged in respect of the delivery of copies

or certificates by the keepers of registers.

Art. 1566. - Liability of "eeper.
(1) Keepers of registers of immovable property shall be liable for the

prejudice which they cause to others by the non.performance or bad

performance or tardy performance of the obligations incumbent upon

them.

(2) The State shall be liable for such prejudice in conformity with the

provisions of the Title of this Code relating to "Extra-contractual

liability" (Art. 2027.2161).
(3) Nothing shall affect the criminal or disciplinary liability of keepers

of registers.

Chapter 2. Contents of the various registers

Art. 1567. - Register of property. - 1. Principle.
All acts, public or private, made inter vivos or mortis causa purporting
to recognise, transfer, modify or extinguish the right of ownership of
one or more persoua over an immovable shaU be entered in the register
of property.

17"
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Art: 1568. 2. Particular acts concerning property.

In particular, the following shall be entered in the re~ister of property

in conformity with Art. 1567:
(a) acts of sa¥, donation, contribution in a partnership, partition. com-

promise and contracts creating joint ownership, where such acts have

an immovable as their subject-matter; and
(b) acts by which an heir or a legatee accepts a succession or a legacy

relating to an immovable; and
(c) judgments which pronounce the annulment, revocation or dissolution

of the acts abovementioned; and
(d) judgments which give a decision as to the ownership of an im-

movable upon an action for the recovery thereof; and
(e) judgments which pronounce the sale by auction of an immovable as a

consequence of an attachment effected by the creditors.

Art. 1569. - 3. Acts concerning other rights over immovables.

The following shall also be entered in the register of property:
(a) all acts purporting to create, recognise, transfer, modify or extin-

guish a right of bare ownership or usufruct or a right of habitation

over an immovable; and
(b) all acts purporting to create, recognise, modify or extinguish a ser-

vitude; and
(c) all acts purportiug to create, transfer, modify or extinguish a con-

tractual restriction of a right of ownership or of usufruct relating to

an immovable.

Art. 1570. - 4. Legal actions.
Legal actious which aim at obtaining a judgment recognising, transferring,

dissolving or extinguishing the right of ownership or another right in rem

over immovables shall also he entered in the register of property.

Art. 1571. - 5. Leases and acts concerning rents not fallen due.

The following shall be entcred in the register of property:
(a) leases relating to a dwelling-house or apartment, concluded for a

period of more than five years; and
(b) assignments of rents not fallen due, covenanted for a period of more

than three years; and
(c) discharges for rents not fallen due given in advance to a les8ee or

farmer-tenant for a period of more than three years.

Art. 1572. - 6. Grants.

Grants over waters or over mines. made by communes, departments ot'
provinces shall be entered in the register of property.
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Art. 1573. - Register of mortgages. - 1. Principk.

The following shall be entered in the register of mortgages:

(a) all acts purporting to create, modify or extinguish a right of mort-

gage or antichresis; and

(b) all acts purporting to transfer a debt secured by a mortgage or a right

of antichresis or purporting to assign the benefit of priority attri-

buted to such right by the law.

Art. 1574. - 2. Attachment.

Applications for the judicial sale of an immovable on the initiative of a

creditor, whether or not enjoying a right of mortgage on such immovable,

shall also be entered in the regjster of mortgages.

Art. 1575. - Register of immovables. - 1. Principle.

( 1 ) Every immovable existing within the district shall be registered in

the register of immovables under its number in the cadastre, and a

leaf be assigned to it.

(2) The register shall contain, on each of its leaves, a summary descrip-

tion of the immovable made with the object of its individualisation.

(3) All acts subject to registration which concern the immovable shall

be mentioned on the leaf with an indication of their reference num-
ber in other registers and of their date.

Art. 1576. - 2. Conformity with cad<1.stralsurvey plan.
(1) The registration and the de8()ription of each immovable in the

register. of immovables shall he made according to the measurements

and indications of the cadastral survey plan.

(2) The register of immovables shall be kept in permanent and absolute

conformity with such plan.

Art. 1577. - - 3. Immovable situate in more than one district.
( 1 ) An immovable situate in more than one district shall be registered

in the register of each district with a reference to the register of the
other districts.

(2) Requests and registrations shall be entered in the register of the

district where the largest part of the immovable is situate.

Art. 1578. - 4. Public immovables.

Immovables which are not privately owned and those which serve for a
public use shall not be registered in the register of immovables unless

there are in relation to them rights in rem which need be registered.
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Art. 1579. - 5. Partition of an immovable.
( 1) Where an immovable is partitioned, the keeper of the registers shall

enter each new portion in the register, making reference to the old

number.
(2) The new leaves shall contain a reference

~ the leaf which related
to the immovable before its partition.

Art. 1580. - 6. Separation of a portion.
(1) Where a portion is separated from an immovable in order to be

attached to another, the original leaves shall be retained.
(2) Only a mention of the alteration which has taken place shall be made

in the description of the immovable under the heading "Area of the

immovable".
(3) Reference shall be made to the act which has caused such altera-

tion and to the date of such alteration.

Art. 1581. - 7. Union of several immovables.
(1) The union into one immovable, under a new number, of several im-

movables helonging to the same owner, may be entered in the re-
gister only where there are no mortgages or rights of antichresis reo

gistered in the leaves of the different immovables or where the cre-

ditors give their consent to such union.
(2) Where the immovables are suhject to servitudes, they may not he

united unless the persons entitled thereto give their consent to the

union.
(3) Where there are servitudes in. favour of immovables, the union may

not be effected unless the owners of the servient tenements give their

consent thereto.

Art. 1582. - 8. Closed leaves.
(1) Where a leaf has ceased to be useful in consequence of c,artition or

union, it shall he closed by an annotation to that effect, with an

indication of the cause, of the date and of the necessary referen<,,,_,
and it shall be struck out diagonally in red ink.

(2) The same rules shall apply where a registered immovahle is changed

into an immovable not subject to registration.
(3) The closed leaTes may in no case be destroyed.

Art. 1583. - Register of owners.
- 1. Principle.

The register of owners shall contain, classed in alphabetical order, leaves
relating to each one of the persons who, in an act registered in one of the
principal registers, are indicated as being owners of an immovable situate
in the district.
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Art. 1584. - 2. Immovable owned in common
(1) Where an immovable belongs to several owners a leaf shall be drawn

up in the name of each joint owner.
(2) The position of each one shall be mentioned in the leaf relating to

him.

Art. 1585. - 3. Ownership of several immovables.

Where a person owns sevel'al immovables in a district, there shall be drawn
up in his name as many leaves as he has separate immovables.

Art. 1586. - Acts registered on the leaf.

All acts subject to registration which concern a particular immovable shall
be mentioned on the leaf of such immovable, with an indication of their
reference number in other registers and of their date.

Chapter 3. Registration of acts in the registers

Section 1. Procedure of registration
Art. 1587. - Mode of presentation of registers.

The registers of property and of mortgages shall consist of files made up
of printed forms, made available to private individuals who shall cancel
any useless indications and fill in any blanks therein.

Art. 1588. - Establishing of forms.

The Ministry of Agriculture shall draw up the forms of the registers of
immovable property and determine their format.

Art. 1589. - Supply of forms.

(1) The forms required for the keeping of the registers shall be supplied

gratuitously to the keepers of the registers of immovable property by
the governor of the province who shall receive them from the Ministry
of Agriculture.

(2) The keepers of the registers of immovable property shall draw up

every six months an inventory of the forms which are in their posses-
sion and request, where necessary, that their Stocks be repleted ac-
cording to the exigencies of their service.

Art. 1590. - Form of registrations.
(1) The registrations in the register shall be made in very legible writing

and without any abbreviation other. than those expressly anthoriscd
by regulations.

(2) They shall mention the date on which they are effected and the num-

ber which is assigned to them in the register in which they are made.
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Art. 1591. - Indication oj sums or oj areas.
Where a registration contains the indication of a sum. or that of an area,
such sum or such area shall be indicated both in figures and in full words.

Art. 1592. - Indication of dates.
(1) nates shall be written simply in figures as regards the year, in a very

legible manner.
(2) They shall be written only in words, as regards the month and the

day of the month.

Art. 1593. - Necessity of a request Jor registrG!ion.
The keeper of the registers of immovable property may not of his own

motion effect any registration.

Art. 1594. - Who may request a registration.
(1) A request for registration may be made by any interested person.

(2) The person making the request shall pay, at the time when he makes

his request, the fixed fee determined for the filing of such request by

a tariff officially established.

Art. 1595. - No reservations
A request for registration may not be made subject to any reservation

or condition.

Art. 1596. - Manner or making the request.

(1) The person who requests that a registration be made in the register

shall file, in duplicate, a printed form which the administrative autho-

rities shall place at his disposal.
(2) The person making the request shall fill in a very legible manner,

by writing with a typewriter or in black ink, the blanks of the form.
(3)" He shall cancel the indications which are useless in the form or draw

obliquely a line in the blank which corresponds to such indications.

Art. 1597. - Prohibited indications.
(1) No indication may be added to those which are set down in the forms

placed at the disposal of the public.
(2) The interested parties shall, where appropriate, complete such indio

cations by means of supplementary or supporting documents to which

reference shall be ~de hy the form.

Art. 1598. - Duties of keeper.
(1) The keeper shall assign to each request, when it is presented to him,

a serial number in the regillter to which such request corresponds.
(2) He shall countersign the forms sent to him and affix thereon the 8eal

of the place of conservation.
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Art. 1599. - Handing back of form.

The keeper shall hand back to the pei:son making the request one of the

forms duly signed by him with the seal of the place of couservation af-

fixed thereon.

Art. 1600. - Other form.

(1) The other form shall be incorporated in the register to which it ap-

pertains.
(2) The insertion of the forms in each of the principal registers shall be

made in the order in which the requests are made.

Art. 1601. - Reco':d in the complementary registerl.
An act newly registered shall forthwith be entered in the register of im-
movables or in the register of owners of the district.

Section 2. Forms used for registration
Art. 1602. - Indications common to all forms.

The forms intended for the registers of immovable property ehall specify
in every caee:
(a\ the date of the request for registration; and
(b) the immovable to which the registration refers, with the particulars

required to individualise such immovable; and
(c) the name, first names, patronymic and residence of the person to

whose immovable the registration refers; and
(d) the name, first names and patronymic of the person making the re-

quest, as well as a domicile, elected by him, in the town where the

registers of immovable property are kept; and
(e) the number, nature and the reference number of the complementary

or supporting documents annexed t01he request; and
(f) the acts previouSly registered to which it may be necessary to refer,

together with their reference numbers.

Art. 1603. - Form intended for the register of property.
- 1. General indi-

cations.

The form intended for the register of property shall specify:
(a) the nature 'of the act which gives cause for registration; and

(b) the nature of the right affected by such act or event; and
(c) the name, first names, pationymic and residence or elected domicile

of the person acquiring the right, lessee, assignee or other beneficiary
under the act; and

(d) in the case of different acts or events which give came for registra-

tion, any special stipulations.
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Art. 1604. - 2. Special stipulations.
The specialstipulatioDII referred to in Art. 1603 shall relate:
(a) in the case of sale, contribution in a partnership, sale by auctiou,

promise of sale, donatiou and other similar acts, to the price or value
of the right which has been transferred; and

(b) in the case of a partition, to the amount which may be due to equalise

the portions; and
(c) in the case of a lease, to the duration of the lease and the anoual

rent; and
(d) in the case of assignments of or discharges for rents not faIlen due,

to the date up to which the rents have been -assigned or received; and
(e) in the case of a promise of sale, to the price for which the sale is to

take place and-the time-limit agreed upon for the promise; and
(f) in the case of other restrictions to the right of ownership, to the date

when such restrictions will cease.

Art. 1605. - Form intended for the register of mortgages.

The form intended for the register of mortgages shall specify:
(a) the name, first names, patronymic and residence of the mortgagee;

and
(b) the amount of the debt; and
(c) the date on which the debt is to be paid back; and
(d) the anoual rate of interest which it produces; and
(e) whether the claim is transmissible by endorsement or is to bearer; and
(f) whether the registration is made as a renewal of a preceding registra-

tion.

Art. 1606. - InditJidualisation of the immovable. - 1. Principle.
(l) The immovable to which the act relates shall be individualised by

specifying its nature, the commune where it is to be found and its

cadastral number.
(2) Where the immovable is situate in a region where there is DO cadastral

survey plan, its nature, situation. area and the neighbouring lands
by which it is bounded shall as far as possible be mentioned.

Art. 1607. - 2. Detailed plan.
(1) The particulars conceroiog the immovable to which the act relates

may be specified by furnishing a detailed plan amoDgst the supporting

documents.
(2) This may be done in particular where the act which is to be regis-

tered refers to only a part of an immovable which corresponds to D.

number in the cadastre.
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(3) In such case, the registration which is made shall refer to the num.

bers of the divisions which appear on the plan annexed to the request

for registration.

Art. 1608. - Registrmion relating to a body corporate.

(1) Where the immovable belongs to a partnership or an association, the

name or the style of the body corporate shall be indicated instead

of the name, first names and patronymic.

(2) The same shall apply where the beneficiary of the act is a partner.

ship, an association or some other body corporate.

Art. 1609. - Deceased owner.

A registration relating to the property of a deceased person may be made
by indicating the deceased person as the owner of the immovable.

Art. 1610. - Immovable jointly owned.
(1) Where an immovable is jointly owned but only one joint owner is

interested in the act, only such joint owner shall be mentioned in the
form and his share of the property be indicated therein.

(2) Where call the joint owners or several of them are interested in the
act, the indication "immovable jointly owned" shall be entered in
the form, and a reference be made in the complementary and sup.
porting documents to a document establishing the state of joint owner.
ship of the immovable.

(3) In the register of owners, a mention of the act shall be made on the

leaves relating to each of the joint owners mentioned in such docu-
ment.

Art. 1611. - Where there are several beneficiaries of an act.

The provisions of Article 1610 shall apply where several persons are bene.
ficiaries in common of the act. subject to registration.

Art. 1612. - Election of domicile by the person making the request.
(1) The person making the request shall elect a domicile in the town

where the place of conservation of registers of immOvable property
is situated unless he already has his residence in that town.

(2) All notifications concerning the registration shall be validly served

on him at such domicile.

Art. 1613. - Supporting documents. - 1. Principle.
(1) The person making the request ~ay attaeh thereto all the documents

which he thinks fit.
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(2) The keeper of registers may not refuse to accept a request on the
grounda that the necessary docnments have not been attached to such

:request.
(3) He may only call the attention of the person making the request to

the necessity of such docnment and to the consequences which the

ahsenee thereof may entail

Art. 1614. - 2. Most frequent documen.ls.

The complementary or supporting documents attached to a requeat may
particularly include:

(a) a plan of the immovahle; and

(b) a power of attorney or other document wherehy the penon making

the request is authorised to act on hehalf of the owner of the immo-

vable or of the beneficiary of the act; and
(c) a copy of the deed, judgment or act which gives cause In regis-

tration; and
(d) a copy of the record of death or of the declaration of a.bseace of the

owner of the immovable; and
(e) 8D act showing that legal proceedings relating to the iuunovable have

been instituted hy the person making the request; and
(f) a statement of the rights appertaining to various joint owners on the

immovable.

Art. 1615. - 3. Classification of sup~ document.s.
(I) The complementary or supporting docnments produced in suppon

of :requests for registration or for the purpose of obtaining a correc-

ti~ modification or cancellation of a registration shall be classified
in the place of conservation of the registers of immovable property

to be kept therein.
(2) Each of them shall be given a special referencenWDher.

Art. 1616. - NGfUTe of the act.
(1) Under the heading "Nature of the act" the form shall include the

following options: "sale, contribution in partnership, donation, parti-
tion, compromise, contract of lease, judgment ordering a sale, renun-

ciation, legal action, annulment of an act, declaration of a right, crea-
tion of-'* right. modification of a right. extinguishment of a right.
promise of sale, granting of concession, pre-emption, assignment of or

discharge given in advance for rents not fallen due, acceptance of

succession rights. agreement prohibiting assignment. agreement prohi-
biting attachment, refer to the annexed document No. . . . . .".
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(2) The person making the request shall choose among such options that

or those which best correspond to the nature of the act.

(3) He shall strike out or. where appropriate. complete the indication

"refer to the annexed document No. . . . . .".

Art. 1617. - Nature 01 the right affected.

Under the heading "Nature of the right affected" the penon who make.>

the request shall specify whether such right is a right of ownership. or

a part of property jo~tly owned, or a right of bare ownership, ns~
servitude, or a restriction of a right of (""N1lership.

Art. 1618. - Amount of debt.
(1) The amount of the 4ebt secured by a mortgage or by a right of

antichresis shall be indicated in Ethiopian currency.

(2) Where the amount of the debt is undetermined, the registration shall

be made for a fixed sum representing the maximum of the security of

the immovable.

(3) Failing agreement with the person whose immovable is affected by

the mortgage, such sum s~all be fixed by the court.

Art. 1619. - Debts transferable to order.

(I) Where the mortgage secures a. debt which is transferable by a men:

endorsement of the title, the registration shall be miuIe in the name

of the present holder.

(2) Its benefit shall extend to the succe88ive endorsees of the title, without

there being need of any formality.

Art. 1620. - Debts resulting from title to bearer.

(1) Where the mortgage secures a debt resulting from a title to bearer,

a complementary document shall specify the name of the iuuer. the
date of issue, the series, number and the value of the titles issued.

(2) It shall specify, where appropriate, the,name of the
~ who is

authorised to represent the bearers of the titles.

Section 3. Correction and cancellation of entries
Art. 1621. - Correction.. - 1. Principle.

(1) Where the form sent to the keeper of registers of iDmMIonbJe pn-

perty and inserted in a register is incomplete or inacc:arate, the fto

gistration may be corrected.

(2) The registration shall nOt be null except in the c_prooriW by law.
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Art. 1622. - 2. MMiliefltion6 auimilated, to a correction.

Correction8 may also be made where:
(a) one of the peI'8OIl8 mentioned in the form intends to change the resi.

dence or the elected domicil~ which i8 a88igned to him in the form; or
(b) at lea8t one fourth of the debt 8ecured by a mortgage or by a right

of antichresis has been paid; or.
(c) the debt secured by a mortgage has been assigned or given as a

pledge; or
(d) the act to which the registration relates has been the object of mo-

difications agreed upon by the interested persons or ordered by the

court.

Art. 1623. - 3. Judicial order neceuary.
(1) A correction of a registration may not be made except by virtue of an

order given by the court to the keeper of the registers.
(2) Any interested person may apply to the court to order a correcti,on.

Art. 1624. - 4. Correction how made.
( 1) A correction of a registration shall be made by cancelling with a

special ink the particulars in the form which are to be corrected.
(2) The keeper ahall write down on the back of the form the word "cor.

rected" together with the date of the correction and a reference to
the judgment ordering the correction.

(3) Such judgment shall he kept in the archives of the place of conser-

vatioit together with the supporting' dO(:uments.

Art. 1625. - 5. Annotation in complementary registers.
The word "corrected" shall be written down, after the registration, in the
register of immovables or in the register of owners, together with the date
of the correction.

Art. 1626. - 6. Copies of an act which has been corrected.

(1) Copies of forms delivered to interested persons shall conform in all

respects to the original.
(2) They shall show the contents of the original form and the correction

which has been made.

Art. 1627. - 7. Effects of the correction.
A correction of a registration shall be effective only from the date on
which it is made.

Art. 1628. - Nullity of a regi8tration.

A registration of an act in the registers of immovable property shall he of
no effect where:
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(a) it does not show the date on which it has been made; or
(b) it does not make it possible to identify the immovable to which it

refers; or
(c) it does not make it possible to identify the owner of the immovable,

or the person' who grants the right subject to registratior;; or
(d) it does not make it possible to identify the person wh~ acquires the

immovable or the beneficiary of the right subject to registration; or
(e) it does not show the amount of the debt secured by mortgage; or

(f) it is made by virtue of a title which is null; or
(g) it has been made out of time.

Art. 1629. - Late registration. ...

A regiatration shall be deemed to have been made out of time where it is
incompatible with a registration which has been validly made preYiomly

in the registers of immovable property.

Art. 1630. - CanceUation. - 1. Judicial order necessary.

Where the law declares the nullity of a registration, any interested penon
may apply to the court to order its cancellation.

Art. 1631. - 2. Agreement between the interested persons.

(1) The owner of the immovable to which the registration refers may

apply to the court to order the cancellation of the registration where

the beneficiary of the right which has been registered gives his con-

sent to such cancellation.
(2) Such consent shall be given where the act which has becD registered

has had its effects or where, for any other reason, the registration has
lost the purpose for which it was made.

Art. 1632. - 3. Cancellation made "ex officio".
(1) A registration shall be cancelled by the keeper of registers of immo-

vable property of his own motion where, according to the very terms of

the registration, the right which formed its subject-matter was created

fer a determinate period and such period has elapsed.
(2) A registration of a mortgage shall be cancelled by the keeper of his

own motion where it has heen made ten years before and its renewal

has not been applied for.

Art. 1633. - 4. CanceUation hOw made.
(1) The cancellation of a registration shall be made by drawing across

the form two diagonal lines joining the opposite corner of the form.
(2) The keeper shall write on the back of the form the word "Cancelled"

together with the date of the cancellation and, where appropriate, a
reference to the judgment which has ordered the cancellation.
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(3) The judgment shall be kept in the archives of the place of conserva.

tion among the supporting documents.

Art. 1634. - 5. Copy of the act which htB been cancelled.
(1) A registration which has been cancelled shall remain legible ill the

registers.
(2) The persons interested may request copies thereof.

Art. 1635. - 6; Annotation in. the complementary regiders.
(1) The word "cancelled" shall appear after the registration in the regi-

ster of immovables or in the register of oWDers together with the date

of the caDeellation.
(2) The copies of the leaves of such registers givcn to the iIItereeted per-

eqns shall make no mention of the registrations which have been can-

celled.

..

Art. 1636. - Fee payable in case of correction or cancellation.
(1) The person who applies for the correction or the cancellation of a

registration shall pay the preseribed fee on making the application.
(2) The expenses of a correction shall be borne by the person who is

responsible for the error which is to be corrected, or, where no error
has been made, by the person who applies for the correction

(3) The expenses of cancellation shall be borne by the person who applies

for cancellation.

Chapter IV. Effects of reqistration in the reqlsters

of immovable property
Art. 1637. - Duty to register acts.

(1) The keepers of registers of immovable property may not decide on

the validity of acts which are presented to them for registration in

the registers. .

(2) They shall register such aell' without delay when the formalitiea re>-

quired by the law have been performed by the interested persons.

(3) The registration of an act in the registers of immovable property shall

not constitute a decision
3' to it;; validity.

Art. 1638. - Certain date.

The registration made in the registers of iwmovable property shall confer
a certain date to the acts to which such registration relates or which are

filed ill the archives of the place of conservation as complementary or
supporting documents.
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Art. 1639. - Prescription or usucaption.

The registration of all act in the registers of immovable property shall as

such be of no effect as regards extinctive prescription or usucaption.

Art. ]640., - Ignorance of a registration.

(1) No persou may take advantage of the fact that he did uot know of a

registration entered in the registers of immovable
property.

(2) Nothing shall affect the liability of the keeper of the registers and of

the State, where such ignorance is dne to a fault in the functioning

of the service

Art. 1641. - Conflict between two registrations.

( 1) Where two persons have required from the same person a right sub-

ject to registration, the one whose right has been registered first in

the registers of immovable property shall be preferred.

(2) The' right of the second shall be eJ.-tinguished insofar as it is in
opposition to the right which has heen registered first.

(3) Nothing shall affect the rights of such second person against the per-

son from whom he has acquired' the immovable.

Art. 1642. - Rights registered on the same day.
( 1) Where two rights which are incompatible with each other are enteftd

in the register on the same day, preference shall be given to the per-

son whose title is the older.

(2) Where the titles are equally old or the priority of one in relation to

the other caUDot be established, preference shall be given to that
number of the registration which in the register comes before.

Art. 1643. - Legal action.

Judgments which acknowledge, trans,fer, modify, or extinguish the owner-
ship of or any other real right' over an immovable may be set up against
third parties as from the day on which the demand having the object of
obtaining them has been registered in the registers of iimnovable pro-
perty in the place where the immovable is situate.

Art. 1644. - Bad faith.
(1) The bad faith of the person who has requested the registrationor re-

quired the right to which the registration ~tea shall DOt affect the
v8lidity of the registration.

(2) In such case the person to whom the registration is prejudicial may

claim damages by pwoving in a clear manner the bad faith of the
defendant.
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Art. 1645. - Where there is no registration
(1) Where, in default of a registration of an act in the registers of im-

movable pl'operty, the right of a person may not be set up against
third parties, no person may acquire from such person a right which
may be set up against third parties.

(2) The perWll who has acquired a right under such conditions shall,

hefore entering in the register the act by which he holds his right,
regi~ter the act hy which his transferor held his right.

Art. lc46. -- Notice of registration to the owner.
(1) The person who has registered a right in the registers of immovable

property shall, within eight days, serve on the owner of the iJP.Dlovable

to wl}icb such right relates a copy, ee~ified by the keeper of the re-
gisters, of the fonn which has been entered in the registers.

(2) He shan be liable for the prejudice that may be caused to the owner

of the immovable or to third parties by reason of his failing to com-
ply with such formality.

TITI.E XI, LITERARY l;'ND ARTISTIC OWNERSHIP

Art. 1647. - Attribution of the right.
( 1) The author of a work of the mind shall have on the work he created,

by the mere fact of his creation, -an incorporeal right of ownership.
(2) He shan have such right regardless of the nature, form of expression,

merit or purpose of the work.
(3) He shall have such right notwithstanding that he executed the work

in pursuance of a contract of employment or a contract for the per-

formance of a project entered into with a third party.

Art. ]648. - Works of the mind.
The following works shall he deemed to be works of the mind:
(a) literary works such as books, booklets, articles in reviews and news-

papers, lectures, speeches, sermons, theatrical and other dramatic
works; and

(b) musical compositions with or without text, dramatic-musical works,

radiophonic or radiovisual works, choreographic works or pantomimes
the production of which is reduced to writing or otherwise; and

(c) the works of the figurative arts such as drawings, paintings, engravings

and sculptures, as well as photographic and cinematographic works;
and

(d) illustrations, maps, plans, sketches, plastic works pertaining to geo-

graphy, topography, architecture or- other sciences; and
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(e) any other work created by the intelligence of their author md pre-
senting an original character.

Art. 1649. - Tramlatioru and adapttaioru.
Withont prejudice to the rights of the author of the oripnal work. traJJ60
lationa, adaptatiol18, musical. arrangements and other reuderinp of a lite-
rary or artistic work shall be protected as original worb.

Art. 1650. - Encyclopaediae and amhologiel.

COllections of literary or artistic works such as encyclopaediae or antho-
logiee which by the choice or arrangement of the material constitute in.
tellectual creations shall be protected as such without prejudice to the
rights of the authon over each of the worb included in such collections.

Art. 1651. - Official te.d8.
(1) Official texts of a legislative, administrative or judicial nature shaD

not be subject to the provisions of this Title.
(2) They may be freely reproduced.

Art. 1652. - Right of publication.
(1) Only the author shall have the right to publish his work.

(2) Alter IUs death, this right shall pau to the person named by him or,
in defauh of such person, to the hein of the author.

(3) Where the hein do not agree on the expediency or conditions of
publication, the court shall settle the matter on the application of
any of them.

Art. 1653. - Production and reproduction of the work.
(1) Only the author shall have dnring his life the right to produce his

work.
(2) He shall alone have during his life the right to reproduce it.

Art. 1654.. - Adapttaioru.

(1) Only the author shall have during his life the right to authorise the

adaptation of his work to the theatre, cinematography or television,
or any other kind of adaptation.

(2) A work shall be regarded as an adaptation of a third party's work

where it explicitly refen to the said work or it is obvious, from the
clrCUDl8taDce8of the case, that it closely derivee ita inspiration there-
from.

(3) A parody, pastichear caricature shall not be regarded a8 an adapta.

tion of the work.
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Art. 1655. - Trarularioru.

(1) An author cannot object to the translation of his work.
(2) A translation made without the authorisation of the author shall

expreeeJ.y state this fact' at the beginning of the work.
(3) Failins such a statement, it shall be deemed to be prejudicial to

the author's rights.

Art. 1656. - Private perfm-maru;e$ free of charge.
The author may not forbid private performances of his work giTen free of
charge at a family gathering or in a school.

Art. 1657. - Arricle. and information. of topical were$t.
(1) Articles of topical interest published in newspapers and reviews may

be reproduced in the press, whether printed or broadc88ted, unless
such reproduction was expressly reserved.

(2) The IIOUl"Ceshall always be clearly stated.
(3) Daily I1eWBarticles on cUrrent eveUts which are mere press informa.

tion may be freely reproduced.

Art. 16S8. - Public $peechu.
Speeches delivered in political 88semblies, at public. meetings or on the
occasion of official ceremonies may be freely reproduced by the press,
whether printed or broadcasted, during fifteen days fro~ the day on which
they were made.

Art. 1659. - Collection of $peechu or article.;
Only the author shall have the right to publish his speeches and articlee
in book fonnOr to issue II collection thereof.

Art. 1660. - Limitation. of the exclwive right of reproduction.
(1) The author cannot forbid analyses and press reviews of his work.
(2) Copies or reproductions of the work made in a single ropy shall be

permitted where they 'areintended for private use only.

Art. 1661. - Quotatioru.
The author cannot forbid short quotations from his wOrk provided they
do DOt fm~ in the work in which they are included, forty lines in the
cue of a poetical work or ten thousand letters in the case of any other
wed.

Art. 1662. - P/wtovaphic work,.
0) Photop'aphic works shall be protected where they form part of a col.

lection or are published in a book.
(2) fa other euee, they shall not be pro(ected unless they bear the name

and, address of the author or his agent.
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Art. 1663. - Aaipment of the work.
(1) The incorporeal ownership of the author shall be independent of the

ownership of the material object which constitutee the protected
wum.

(2) Therighta specified in this Title shall not vest in the aoqairet' of the
object by the mere fact of his acquisition.

(3) The author may not require the owner of the material objt:ct to pIaee

this object at his disposal so as to enable him to aen:iIe his ripts.

Art. 1664. - Reference to rules gOtJerning contracts of publiealltm.

The conditioos on which literary or artistic rights of ownenhip may he
assigned by the author to third parties shall be as provided by the Chapter
of this Code relating to "Contracts of publication" (Art. 2672-2697).

Art. 1665. - Alteration. of II work.

Notwithstanding any stipulation to the contrary, the author may prcmIDt
his work,"if altered by a third party, from being presented .. his own.

Art. 1666. - AscerttJinment of the author.
(1) W'itlloot prejudice to any proof to the contrary, the penoa in whose

name the work was published shall be deemed to be the author thereof.
(2) The author may claim the benefit of the rights deriviq from. the

proriUOII8 of this Title notwithstanding that he DIed a peeaclcmym,
provided that there is no doubt as to. his identity.

Art. 1667. - Anonymous works. .
As l'e8ards anonymous and pseudonymous worD other th8D thOle 1IIfJIIe
tioned in Art. 1666, the publisher 'whose name appean CIDthe wodt mall
without further proof be deemed to represent the author.

Art. 1668. - Works produced byseverol author.. - 1. Ri!hI. of eo-auehon.
(1) A work produced as a result of the cooperation of II8'tW8l authon

8hall be jointly owned by them.
(2) Author's rights shall be exercised by commoo agreement between the

co-anthon.
(3) Where each of the authors contributed a diHerent type of wade, each

of them may, unless otherwise agreed, utilize separately Ips personal
com.ribution provided that such utilization is not detrimeDtaI to the
1J8eof the common work.

Art. 1669. ~ 2. Protection. of third partiel.
(1) Where a work has been published under the name of a adap, author,

third parties shall be jus~ified in ammaing that the aid aa:thor II
the sole author of the work.
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(2) Rights of eo-authors shall not affect them..
Art. 1670. ~ Heirs of the author. -- 1. Pecuniaryri,hts.

(1) The author'l right to authQrise the production. reproductioa or

adaptation of his work may, after his death, be exercised by hi, heirs
for a period of fifty years from the time of the pubJicatioa of the
work.

.

(2) Where the heirs do not agree. the court shall settle the matter oa the

application of any of them.

Art. 1671. - Moral prejudke.

The right to pnvent a work which has been altered by a third party from

~ attributed to the author may be exerc:iaed iudividually by the
author', lpouse. 8ICeD.dants, chUdren and grandchildren during their life.

Art. 1672. - POSII&u:mouawork.

A work published after the death of ita author shall be protected for a
period of fifty years al from the date of publication.

Art. 1673. - Ri,ht. of public GUthorities.
(I) Public authorities may in the general interest, notwithstanding the

author', op.-itioa. authorise the presentation or reproductioa of a
work or its adaptation, after luch work has been published by ita
author or his heirs.

(2) The oooditiODl and forma of IUch authorisatioa mall be detenaiDed
by a epecia1 law providing in particular for fair compematioa to
the author.

(3) ID 110 cimmutances may public authorities authori8e the altenrtioa

of . WGI'k.

Art. 1674..- Protection of literary or Gl'tistic ri&hts of ~.

(1) Any person whose right of literary or artistic ownenhip is infringed

...y dem8ad the eel8ation of BUm inf~ and the deetradioa
01 the oopiee or adaptatiODl of his work made in bft8ch of the law.

(2) Be may in additioa claim damages for the mora) and material pre.

judice cau8ed to him.

(3) The eoaditiOl18 on which he may act Ihall be .. lpecified in the Title

of this Code reJadng to "Extra-eoatractualliabiJitr aDd aaJawfuJ eo-
, ridai8eat" (Art. ZO%7~178).
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