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in Art. 545 and endowments, trusts or committees approved under

Art. 546 shall be fully assimilated as regards the enjoyment and exer-

cise of civil rights, to bodies corporate, endowments, trusts or commit-

tees established in Ethiopia.
(2) They shall be deemed to enjoy such nationality liS is recognized to

them in the State where their head office is situate.

Art. 548. - Restriction.

(1) The carrying out of regnJar activities in Ethiopia by foreign bodies

corporate, endowmt'nts. trusts or committees or certain classes of the

eame may be prohibited or regulated by the Ministry of Interior.
(2) The restrictions imposed upon foreign physical persons with regard to

ownership of immovable property in Ethiopia shall apply to foreign

bodies corporate, endowments, trusts and committees.

Art. !149. - Revocation of authorisation or approval.

(1) Any authorisation granted under Art. 545 and any approval given

under Art. 546 may at any time be revoked for good cause by the of-

fice of associations or the Ministry of Interior, as the case may be.
(2) An application to set aside such decision may be made to the court by

any of the directors of the body corporate, endowment or committee

concerned or any of the trustees within one month from the day on

which he was informed of the revocation.
(3) The court may stay the execution of the order of revocation until the

application is decided on.

BOOK 11. F AMrt Y AND ~TJCCESS~ONS
TITI'..E IV. BONDS OF ~ELATIONSHIP

BY CONSANGUINITY AND BY AFFINITY
Chapter 1. Relationship by consanguinity and by

affinity in general

Art. 550. - Natural relationship.

(1) Bonds of natural relationship derive from community of blood.

(2) A bond of relationship bycol19anguinity exists, in the direct line,

between ascendants and descendants.
(3) In the collateral line, it exists between perSODi who descend from

one or more common ascendants.

Art. 551. - Degree of relationship by consanguinity.
(1) The degree of relationship by consanguinity in the collateral line

shall be calculated by counting seven generations in each line from

1I1e COmIDon ancestor.
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(2) Relationship Ly consaIllluinity shall be of no effeet heyon,j the seventh

generation.

Art. 552. ~~ Affinity.

(II Bonds of affinity derive from marriage.
(21 A bond of affinity exists, in the direct line, hetween a person and the

ascen<lants or descendants of his spouse.

I:11 In tl... ..ollateral lint'. it exists between a person and the collaterals of

his spouse.

Art. 553. -- Limitation up to third degre('.

AffiJ!ity shall be of no effect heyond the third dellree in the collateral line.

Art. 554. - Double affinity.

(11 A hond of double affinity exists between a person awl the spouse of

the persons to whom he is related by affinity.
(2) Such bond of double affinity shall produce the same effect as a bOIlll

of simple affinity.

Art. 555. - Cessation of affinity.

A bond of affinity shall subsist in the direet and collateral line notwith-
standing that the marriage by which it was created is dissolved.

Art. 556. -- Relationship by adoption. -- 1. Principle.

Bonos of consanguinity and affinity may be created Ly a contract of
adoption, in accordanct' with the provisions of Chapter] 1 of this Titk

(Art. 796-806).

Art. 557. - 2. Effects.

Without perjudiee to the provisions of Art. 558 an adopted child shall for

all purposes be deemed to be a child of the adopter.

Art. 558. - 3. Saving clauses.

(1) Adoption shall be of no effect with regard to the ascendants or eol-

laterals of the adopter who have expressly declared to be opposed

to the adoption.
(2) The declaration referred to in sub-art. (1) shall be of no effect un-

less it is registered with a notary or in a court registry within one year

from the approval of the contract of adoption.
(3) It shall produce effect in regard to the spouse and the descendants of

the person making it.

Art. 559. -~ Family of origin.

(l) The adopted child shall retain his Londs with his family of origin.
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(2) The same shall apply to the spouse and the descendants of the adopt-

ed child.

(3) Wherever a choice has to be made between the family of adoption

and the family of origin, the family of adoption shall prevail.

Chapter 2. B~trothal

Art. 560. - Definition.
(1) A contract of betrothal is a contract whereby two members of two

families agree that a marriage shall take place between two persons,

the fiance and the fiancee, belonging to these two families.

(2) Betrothal shall be of no effect nnless the family of each of the future

sponses consent thereto.

Art. 561. - Simple promise of marriage.

(1) A simple promise of marria/!e, exchanged between two persons, shall

not constitute a betrothal.

(2) The breach of such promise lllay give rise to damages in cases of

fault in accordance with the provisions of the Title of this Code relat-
ing to "Extra-contractual liability and unlawful enrichment".

Art. 562. --
Representative of the family. - 1. First ma:rriage.

For the spouse who contracts a first marriage, the following person,; ,hall

be deemed to be the representative of the family:

(a) the father of sueh spouse;

(b) in his default or if he is not in a position to give his consent, the

mother;

(c) in her default or if she is not in a position to give her consent, oue

of the grandparents or great-grandparents;

(d) in default of ascendants or if no one of them is in a position to give

his consent, an elder brother or a paternal or maternal uncle.

Art. 563. - 2. Subsequent marriage.

Any of the persons mentioned in Art. 562 may consent to the betrothal

in his capacity as representative of the family, when it is contracted by
a person who has been previously married.

Art. 564. - 3. Absence of legal representative.

(1) Where either of the future spouses has no .ascendant, elder brother

or paternal or maternal uncle who may represent the family, he may

appoint a person to act as representative of his family for his hetrQ-

thal.
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(2) The same shall apply to future spouses, where the fiance is more than

thirty years of age or the fiancee is mpre than twenty-five years of age.

Art. 565. - Con&ent of betrothed couple.

Betrothal shall be of no effect unless both future spouses consent thereto.

Art. 566. - Existence of obstacle to marriage.

(1) Betrothal shall be of no effect unless there is no legal obstacle to the

marriage of the future spouses.
(2) In particular, it shall be of no effect until both future spouses attain

the marriageable age required by law.

Art. 567. - Form of betrothal.

The form of betrothal shall be regulated by the usage of the place where

it is celebrated.

Art. 568. - Witnesses.

(1) A contract of betrothal shall be of no effect unless it is made ~n the

presence of two witnesses for the future bridegroom and two witnes-

ses for the future bride.
(2) One of the witnesses for the bridegroom and one of the witnesses

for the bride may have the character of principal witness.

Art. 569. - Proof of betrothal.

(1) Betrothal need not be entered in the registers of civil status.

(2) It may be proved by all means of evidence.

Art. 570. - Duration of betrothal.

If, at the time of the betrothal, no period has been agreed up<ln for the

celebration of the marriage, the marriage shall take place within six

months from either of the future spouses or the authorised representative

of their family having expressed his or her wish that the marriage be
celebrated.

Art. 571. - Breach of betrotlwl.

(1) Betrothal shall be broken if either of the future spouses or another

person who had consented thereto, refuses to consent to the marriage,

without a good cause justifying his delay or his refusal.
(2) It shall also be broken if either of the future spouses or a person

who has given his consent to the betrothal, behaves in such a way
that the marriage is rendered, in fact or morally, impossible.

Art. 572. ::: Effects of breach. - 1. Expenses and restitution.

(1) The person who is responsible for tbc breach of betrothal shall pay

/Ill the expenses incurred in connection with the betrothal,
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(2) Presents received on the occasion of the betrothal shall be returned

by the person who is responsible for the breach as well as by the

members of his family.

Art. 573. - 2. Moral prejudice.

(1) A reasonable compensation may be awarded to the fiance or the

fiancee who is not responsible for the breach, or to his or her family,

in compensation of the moral prejudice caused by the breach of

betrothal.
(2) In establishing the amount of the indemnity and who i~ qualified

for requiring it, the court shall have regard to local custom.

(3) The indemnity awarded in compensation of moral prejudice may not

exceed one thousand Ethiopian dollars.

Art. 574. - 3. Penalty.
(l) If a penalty clause

responsible for the

amount.
(2) Such amount may be reduced having regard to the circumstances of

the case.
(3) It may be reduced where it appears that it is manifestly exaggerated.

Art. 575. - Opposition of a.scendant.

(1) A breach of betrothal shall give rise to no liability where an ascen-

dant of one of the future"~J'°uses has not expressly consented to the

betrothal and opposes to the marriage.
(2) The presents received by both parties shall then he returned.

has been attached to the betrothal, the person

breach of the betrothal shall pay the agreed

Art. 576. - Limitation.
All actions based on breach of betrothal shall be barred if not instituted
within one year from the day when the betrothal has been broken.

Chapter 3. Conclusion of marriage

Art. 577. - Various kinds of marriages.

(1) Marriages may be contracted before an officer of civil status.

(2) Marriages contracted according to the religion of the parties

local custom shall also be valid under this Code.

or to

Art. 578. - Civil marriage.

A civil marriage shall take place when a man and a woman have appeared
before the officer of civil status for the purpose of contracting marriage

and the officer of civil status has received their respective consent.

7 *



98 CIVIL CODE

Art. 579. - Religious marriage.

:A religious marriage shall take place when a man and a woman have
performed such acts or rites as are deemed to constitute a valid marriage
by their religion or the religion of one of them.

Art. 580. - Marriage according to cllstom.

A customary marriage shall take place when a man and a woman perform

such rites as constitute a permanent union between such man and woman

under the rules of the community to which they belong or to which one

of them belongs.

Section 1. Conditions common to all forms of marriage

Art. 581. - Age.
(1) A man who has not attained the full age of eighteen years and a

woman who has not attained the full age of fifteen years may not

contract marriage.

(2) His Majesty the Emperor of Ethiopia or a person specially appointed

by Him for the purpose may, for good cause, grant dispensations

concerning age of not more than two years.

Art. 582. - Consanguinity.

Marriage between persons related by consanguinity is prohibited.

Art. 583. - Affinity.

Marriage between persons related by affinity is prohibited.

Art. 584. - Filiation not established legally.

The existence of a bond of natural filiation which is commonly known is

sufficient to render applicable the impediments to marriage referred to

in Art. 582 and 583 notwithstanding'that the filiation is n&t established
legally.

Art. 585. - Bigamy.

A person may not contract marriage so long as he is bound by the bonds

of a preceding marriage.

Art. 586. - Representation not allowed.

(1) Each of the spouses shall personally consent to the marriage at the

time of its celebration.

(2) Representation shall not be allowed unless a dispensation be given for

good cause by the Advocate General.
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Art. 587. - Marriage oj minors.

The conditions on which a minor may contract marriage are laid down

in the Title of this Code relating to "Capacity of Persons" (Art. 309).

Art. 588. - Judi£wlly interdicted persons.

The conditions QJI. which a judicially interdicted person may contract
marriage are laid down in the Title of this Code relating to "Capacity of

Persons" (Art. 369).

Art. 589. - Violence.
(l) No consent shall be valid which has been extorted by violence.

(2) Violence shall be deemed to have occurred where consent is given

only with a view to protecting the person who hall given it, or one

of his ascendants or one of his desccndants, from a menace of a grave
and jmminent evil.

(3} Violence shall not be deemed to have occurred where consent ie

prompted by reverential fear towards an ascendant or another person.

Art. 590. - Error oj substance. - 1. Principle.

Consent shall be vitiated where it was given only as a result of :10 prror
of substance of one of the spouses on the person of his spouse.

Art. 591. - 2. Restrictive enumeration.

The following errors only shall be considered as errors of substance:
(a) error on the identity of the spouse, who is not the person with whom

a person intended to contract marriage;
(b) error on the religion of the spouse, who does not belong to the same

faith as the spouse who is the victim of the error;
(c) error on the state of health or the bodily conformation of the spouse,

who is affected by leprosy or who does not have the requisite organs

for the consummation of the marriage.

Art. 592. - Opposition. - 1. By whom made.

(1) Opposition to the marriage may be made by the person mentioned in

Art. 562 or by the guardian of the spouse who is a minor.

(2) Opposition may also be made by the public prosecutor.

(3) Opp()@ition may be made by no other person.

Art. 593. - 2. Time and form.

(1) Opposition shall be made at the latest when the marriage is cele-

brated.
(2) It shall be subject to no special form.
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Art. 594. - 3. Withdrawal of opposition.

(1) The withdrawal of the opposition to the marriage may be required

by either of the spouses notwithstanding that he or she is a minor.
(2) No appeal shall lie against the opposition made by the father or thc

mother of one of the future spouses, when the person to whoee mar-
riage opposition is made is under twenty years of age.

Art. 595. - 4. Impossibility.
(1) No opposition may be made to a marriage, when the withdrawal of a

previous opposition made to such marriage has been ordered by the

court.
(2) No opposition may be made, except by the public prosecutor, to the

marriage of a person who has been previously married.

Art. 596. - Period of _,,!,idowhood.
(1) A woman may not remarry unless one hundred and eighty days have

elapsed since the dissolution of a previous marriage or irregular

union.
(2) The provisions of sub-art. (I) shall not apply where the woman gives

birth to a child after the dissolution of such union.
(3) The court may dispense a woman from observing a period of widow-

hood.

Section 2. Civil marriage
Art. 597. - Competent officer of civil status.

Civil marriages shall be celebrated before the officer of civil status of

the commune where one of the spouses, or one of his parents or ascendants,

has his residence established by continuously living there for not less

than six months prior to the date of the marriage.

Art. 598. - Undertaking not to marry.
(1) Any undertaking made by any person not to marry or not to remarry

shall be of no effect.

(2) The officer of civil status shall not take it into consideration.

Art. 599. - Request for celebration of marriage.

The future spouses shall inform not less than one week in advance the
officer of civil status of their intention to contract marriage.

Art. 600. - Refusal to celebrate marriage.
(1) The officer of civil status shall ascertain that the conditions of mar-

riage are satisfied.
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(2) He shall refuse to celebrate the marriage if h., fUidt 01' bu good

reUOD8 to believe that there exists an obstac!e to the JWPTi4ige.
(3) Ia such cue, the officer of civil .tatus shall give the reuon of hie

refusal to the future SpoUSei.

Art. 601. - Appeal against refusal.
(1) Either of the 8pOU8e8may appeal agawt a refusal under Art. 600 to

the court which 8hall decide whether 8uch refusal is justified or not.
(2) Where the court finds the refusal of the officer of civil 8tatus to be

unjustified, 8uch officer may not refuse to celebrate the marriage
for any reuon whatsoever.

Art. 602. - Fixing date of marriage.

The exact date of the celebration of the marriage 8hall be fixed by agree-
ment between the future SpoUSei and the officer of civil 8tatUl.

Art. 603. - Publicity of marriage.

Marriagel shall be celebrated publicly, in the preleDce of the future
8poUSes and of two witnesses for each of the future 8pOUSei.

Art. 604. - Formalities of celebration.
(1) The future 8pOUSesand the witnesses 8hall take an oath that, to their

knowledge, there exists no ob8tacle to the marriage.
(2) The officer of civil 8tatUS shall receive from each of the future

8poUSel, one after the other, a declaration that they want to take one
another u husband and wife.

(3) In the name of the law, he shall pronounce them united in marriage
and shall immediately draw up the record of marriage, if he is qua.
lified to do 80.

Section 3. Other marriages
Art. 605. - Religious marriage.

(1) The 'conditioD8 on which a religious marriage may be celebrated and

the f~alities of such celebration 8hall be as prescribed by the r&o
ligion of the parties concerned.

(2) The provisioD8 of this Code relating to the conditioD8 common to all

forms of marriage shall be complied with in all casel (Art. 581.596).
(3) A record of marriage shall be drawn up in accordance with the pro-

visiOD8 of the Title of this Code relating to "Physical persons"
(Art. 47.120).

Art. 606. - Marriage according to custom.

(1) The conditions on which a marriage according to custom may be cele-
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brated and the formalities of such celebration shall be as prescribed
by local custom.

(2) The provisions of this Code relating to the conditions common to

all forms of marriage shall be complied with in all cases (Art. 581-
596).

(3) A record of marriage shall be drawn up in accordance with the pro-

visions of the Title of this Code relating to "Physical persons"

(Art. 47-120).

Chapter 4. Sanction of the conditions of marriage
Section 1. Conditions common to all forms of marriage

Art. 607. - Age. - 1. Criminal sanction.

(1) An officer of civil status or authority having celebrated the marriage

of a man under eighteen years of age or a woman under fifteen years

of age shall be liable to the punishments provided in the Penal Code

if he knew or should have known such circumstances.
(2) The bridegroom or the bride who is under eighteen or fifteen years

of age respectively, the persons who have consented to the mamage

and the witnesses shall be liable to the punishments provided in the

~enal Code.

Art. 608. - 2. Dissolution of marriage.
(1) The dissolution of the marriage shall be ordered in the case men-

tioned in Art. 607 on the application of any interested person or of
the public prosecutor.

(2) It may no longer be applied for after the conditions of age required
by law for marriage are satisfied.

Art. 609. - Consanguinity or affinity. - 1. Dissolution of marriage.

The dissolution of a marriage celebrated notwithstanding an impediment
arising out of consanguinity or of affinity shall be ordered on the applica-
tion of any interested person or of the public prosecutor.

Art. 610. - 2. Criminal sanction.
(1) An officer of civil status or authority having celebrated a marriage

between two persons, notwithstanding an impediment arising out of
consanguinity or of affinity, shall be liable to the punishments pro-
vided in the Penal Code, if he knew or should have known of such
circumstance.

(2) The spouses, the persons who have consented to the marrill~~ 8JJ.d
the witnesses shall be liable to the punishments proviileCl in the
Penal Code, if they knew or should have known of the bond of con-
sanguinity or of affinity.
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(3) The punishments referred to in sub. arts. (1) and (2) shall not apply

unless the dissolution of the marriage has been ordered by the court.

Art. 611. - Biga;my. - 1. Criminal sanction.
(1) An oHicer of civil status or authority having celebrated the marriage

of a person bound by the bonds of a previous marriage, shall be liable
to the punishments provided in the Penal Code, if he knew or should

have known of such circumstance.

(2) The spouses, the persons who have consented to the marriage and the

witnesses shall be liable to the punishments provided in the Penal
Code, if they knew or should have known of iuch circumstance.

Art. 612. - 2. Dissolution of marriage.
(1) In the case mentioned in Art. 611 the dissolution of the marriage

shall be ordered on the application of either of the spouses of the
bigamous spouse or on the request of the public prosecutor.

(2) The court shall not order dissolution unless it is established, in an

indisputable manner, that the former spouse of the bigamous spouse

was alive at the time when the marriage was celebrated.

Art. 613. - 3. Validation.

The marriage contracted by the bigamous spouse shall become valid on

the day when the former spouse dies.

Art. 614. - Marriage of incapacitated person. - 1. Criminal sanction.
(1) An officer of civil status or authority having celebrated the marriage

of a minor or of an interdicted person without the necessary authori-

sations shall be liable to the punishments provided in the Penal Code,

if he knew or should have known that the spouse was a minor or an

interdicted person.

(2) The spouse of such minor or interdicted person and the witnesses

shall be liable to the punishments provided in the Penal Code.

Art. 615. - Dissolution of marriage.
(1) The dissolution of the marriage may be requested from the court by

a minor or by an insane person who is interdicted or by a person who
should have consented to the marriage of the minor or by the guar-

dian of the interdicted person.

(2) An application for dissolution may no longer be made by the incapa-

citated person six months after the termination of his disability.

(3) It may no longer be made by the other persons six months after the

day on which they eame to know of the existence of the marriage and,
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in any case, when the disability of the minor or interdicted penoo baa

ceased.

Art. 616. - Defect of violence. - 1. Criminal sanction.
(1) Whosoever by violence forced a person to consent to a marriage and

the witnesses of such marriage shall be liable to the punishment pro-

vided in the Penal Code.

(2) An officer of civil status or authority having celebrated such marriage

shall be liable to the punishments provided in the Penal Code, if he

knew or should have known of such circumstance.

Art. 617. - 2. Dissolution of marriage.

(1) A person who has contracted a marriage under the influence of Tio-

lencc may apply to the court to order the dissolution thereof.

(2) Such application may not be made six months after the cessation of

such violence and, in any case, two yean after the celebration of the
marriage.

Art. 618. - Error.
(1) Whosoever has contracted a marriage under the influence of an

error of substance may apply to the court to order the dissolution

thereof.

(2) Such application way not be made six months after the discovery

of such error, and, in any case, two years after the celebration of the
marriage.

Art. 619. - Opposition.
(1) An officer of civil status or authority having celebrated a marriage

Inotwithstanding an opposition validly made to such marriage (Art.

.' 592-594), shall be liable to the punishments provided in the Penal
i

Code.

(2) The spouses who are over eighteen years of age, the persons who h"ve

consented to the marriage and the witnesses .hall be liable to the
punishments provided in the Penal Code.

(3) The dissolution of the marriage may not be ordered for the bole

reason that an opposition has not been taken into conaideration.

Art. 620. - Period of widowhood.
(1) An officer of civil status or authority having celebrated the marriage

of a woman before the expiration of the period of widowhood (Art.
596) shall be liable to the punishments provided in the Penal Code".

(2) The spouses, the persons who have consented to the marriage and the
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witnesses shall be liable to the punishments provided in the Penal

Code.
(3) The dissolution of the marriage may not be ordered for the sole

reason that the period of widowhood has not heen oh~erveo.

Seciion 2. Civil Marriage
Art. 621.- Incompetence of officer of civil status.

(I) An officer of civil status who celebrates a marriage when the condi.

tion of residence required by this Code is not satisfied (Art. 597) shall

be liable to the ppnishments provided in the Penal Code, if he knew

or should have ~l(;;wn of such circumstance.
(2) The spom,es an,f!, the witnesses of such marriage shall

b" liable to
the punishments provided in the Pcnal Code.

(3) The dissolutionpf the marriage may not bc ordered w)f'ly on thO',

ground of incomPetence oftheofficer of eivil status.

Art. 622. - NOTWJbservance of formalities.

(I) An officer of civil status who celebrates a maniage without observ-

ing the provisioiJ8 relating to such celebration (Art. 603 and 604)

shall be liahle to thc punishments provided in the Penal Code.
(2) The dissolution of the marriage may not be ordered on the ground

ofsuch circumstan('cs.

SectioYl 3. Other Marriaqes

Art. 623. -\ullity.

(I) The annulment of a marriagc may not he ordered by the court on the

ground that some conditions or formalities required by religion or
by custom have not becn ohserved.

(21 The annulment of a religious marriage ordered by the religious

authorities shall only constitute a scrious ground for divorce.
(3) The annulment of a marriage according to custom ordered by the

customary authorities shall be of no legal effect.

Art. 624. - Fine and damoges.

(1) The conditions and formalities required in the case of II religiow,

marriage or of a marriage according to custom may be sanctioned by

II condenmation to a fine or by a condenmation to pay damages to

the injured party, according to the religion or custom concerned.
(2) Notwithstanding any custom or stipulation to the contrary, the court

lIlay reduce the <-mouEt cf such fire or dnma/!,es as are dut' where

such amount appears to it to be excessive.
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(3) It may also refuse to give effect to the custom relating to such matter

if it appears to it to be unreasonable or contrary to equity or to mo-
rality.

Chapter S. Effects of Marriage
Section 1. General rules

Art. 625. -- Various forms of marriage equivalent.

(1) Marriage produces the same legal effects, whatcver the form accord-

ing to which it has been celebrated.

(2) No distinction shall be made as to whether the marriage has been

celebrated before an officer of civil status or according to the forma
prescribed loy religion or custom.

Art. 626. - Consummation of marriage.

The effects of marriage shall in no way depend on the real or presumed
consummation of the marriage.

Art. 627. - Contrad of marriage.

(1) The spouses may, before their marriage, regulate by a contract of

marriage the pecuniary effects of their union.

(2) They may also specify in such contract their reciprocal rights and

obligations in matters concerning their personal relatious.

(3) Nothing in this Article shall affect the mandatory provisions of the

law.

Art. 628. - Incapacity of a spouse.

(1) The consent of the minor and of the tutor shall he required for mak-

ing the contract of marriage of a minor.

(2) The contract of marriage of a judicially interdicted person shall be

of no effect unless it is entered into by the interdicted person himself

and approved by the court.
(3) As regards the making of a contract of marriage, a person interdicted

by law shall be subject to no incapacity.

Art. 629. - Form of contract.

A contract of marriage shall be of no effect unless made in writing and
witnessed by four witnesses, two for the husband and two for the wife.

Art. 630. - Deposit of contract.

(1) A copy of the contract of marriage shall be deposited in the registry

of the court or with a notary.
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(2) It may be freely consulted there by anyone of the spouses or by any

person authorised for this purpose by the spouses or by the court.

Art. 631. - Restrictions to freecrom of contracting.
( 1) A contract of marriage may not impose an obligation upon third par-

ties nor derogate any mandatory provision of law.
(2) It may not refer purely and simply to local custom.

Art. 632. - Modifications to contract of marriage.

(1) The family arbitrators may, at the request of both spouses, modify

the terms of the contract of marriage.
(2) The arbitrators may. at the request of one of the spouses only, modify

such terms if the interest of the family so requires.
(3) A copy of the modifications made shall be deposited in the registry

of the court or with a notary.

Art. 633. - Contracts between spouses.

( 1) Contracts made between spouses during marriage shall be of no effect

under the law, unless they have been approved by the family arbi-

trators or by the court.
(2) Nothing in this Article shall affect the specific provisions of this Code

relating to contracts.

Art. 634. - Legal regime.

Where there is no contract or the provisions of the contract of marriage

or of the contract made between the spouses are not valid, the following
provisions shall apply.

Section 2. Personal effects of marriage
Art. 635. - Head of the family.

(1) The husband is the head of the family.

(2) Unless otherwise expressly provided by this Code, the wife owes him

obedience in all lawful things which he orders.

Art. 636. - Respect, support and assistance.

(1) The spouses owe each other respect, support and assistance.

(2) The contract of marriage may not derogate such rule.

Art. 637. - Management of family. - 1. General case.

(1) The spouses shall co-operate, under the guidance of the husband. in

the interest of the family, to ensure the moral and material direction

of the family, to bring up the children and to prepare for their est-
ablishment
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(2) The undertakings made by the spouses in this regard in the contract

of marriage shall be given effect to.

Art. 638. - 2. Impediment oj one spouse.
(1) Where one of the spouses is under a disability, absent or condemned

for abandoning his family, the other shall alone carry out the duties

mentioned in Art. 637.
(2) The same shall apply where one of the spouses voluntarily abandom

life in common or is not in a state of manifesting his will by reason

of his being away or for any other cause.
(3) Any provision to the contrary in the contract of marriage shall be

of no effect.

Art. 639. - Children oj previous marriage.
(1) Each of the spouses shall retain an exclusive right of decision in

matters concerning the education of the children whom he had before

the marriage.
(2) Any agreement to the contrary shall be of no effect.

Art. 640. - Cohabitation.

(1) The spouses are bound to live together.

(2) They shall have with one another the sexual relations normal in

marriage, unless these relations involve a risk of seriously prejudicing

their health.
(3) Any agreement to the contrary shall be of no effect.

Art. 641. - Establishment oj residence.

(1) The common residence shall be chosen by the husband.

(2) Where the residence is established by the husband in a manner which

is manifestly abusive or contrary to the agreements in the contract

of marriage, the wife may appeal to the family arbitrators against the

decision of the husband.

Art. 642. - Separation by agreement.

(1) The spouses may agree to live separately for a de£inite or indefinite

period of time.
(2) An agreement made to this effect may be revoked at any time by

one of the spouses, provided such revocation is not arbitrary.

Art. 643. - Duty oj Jidelity.
(1) The wife owes fidelity to her husband.

(2) The husband owes fidelity to his wife.
(3) An agreement to the contrary shall be of no effect.
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Art. 644. - Husband to give protection.
(1) The husband owes protection to his wife.
(2) He may watch over her relations and guide her in her conduct, pro-

vided this is in the interest of the household, without being arbitrary

and without vexatious or other abuses.

Art. 645. - Occupation of spouses.c:1
(1) Each of the spouses may carryon the occupation or the activity of his

choice.
(2) The other spouse may, in the interest of the- household, object to the

carrying on of a given occupation or activity.

Art. 646. - Household duties.
Where the husband is not in a position to provide his wife with servante,
she is bound to attend to the household duties herself.

Section 3. Pecuniary effects of marriage
Art. 647. - Personal property of spouses. - 1. Property not acquired by

onerous title.
The property which the spouses possess on the day of their marriage or
which they acquire after their marriage hy succession or donation shall
remain their personal property.

Art. 648. - 2. Property acquired by onerous title.
(1) Property acquired by an onerous title by one of the spouses during

marriage shall also be personal property of such spouse where such

acquisition has been made by exchange for property owned personally
or with monies owned personall'Y or deriving from the alienation of
property owned personally.

(2) The provisions of sub-art. (l) shall not apply unless the family arbi.
trators, at the request of one of the spouses, have decided that the
property thus acquired shall he owned personally by such spouse.

Art. 649. - Administration of personal property. - 1. Principle.
(1) Each spouse shall administer his personal property and

income thereof.
(2) He may freely dispose of his property.

receive the

Art. 650. - 2. Contract of marriage.
(1) It may be agreed in the contract of marriage that one of the spouses

shall administer the property or certain property of the other spouse

and that he may dispose of such property.
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(2) Unless otherwise agreed, an annual statement of accounts of the ma-

nagement may in such case be required by the spouse who has not th~

administration of his property.

Art. 651. - 3. Agency.

One of the spouses may freely entrust to his spouse the administration of

hil property or lome of his personal property.

Art. 652. - Common Property.

(1) The salaries and the income of the spouses shall be common property.

(2) All property acquired by the spouses during marriage by an onerous

title and which has not been declared by the family arbitrators to be
personal property shall be common.

(3) Property donated or bequeathed conjointly to the two spouses shall be

common, unless otherwise stipulated in the act of donation or will.

Art. 653. - Pre$umption.

(1) All property shall be deemed to be common unless one of the Ipouses

proves that he is the sole owner thereof. .
(2) The fact that certain property is personal may not be set up by the

epouses against a third person unless the latter knew or should have

known such fact.

Art. 654. - S~ and income. - 1. Normal mamzgement.

(1) Each spouse shall receive his earnings and salaries.
(2) Each spouse may have a bank account wherein to deposit his earnings

and salaries and the income from his personal property.
(3) He shall, at the request of the other spouse, render an account to the

latter of the salaries and income received by him.

Art. 655. --- 2. Rights of spouse.
( 1) A spouse may freely give to the other spouse a mandate to receive the

ealaries and income which are due to him.
(2) The family arbitrators may at the request of one spouse, authorise

such spouse to receive the salaries and income of the other ~pouse and

to give receipt therefor.
(3) They may also authorise a spouse to attach the salary or income of

the other spouse in whole or in part in the hands of the person by
whom it is due.

Art. 656. - Adminiatration of common property.

(1) CoDUllOD property other than the earnings, salaries and income of the

wife, shall be administered by the husband.
(2) Nothing in this Article shall affect the provieioua of Art. 638.
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(3) The family arbitrators may, at the request of the wife, entrust to her,

in the interest of the family, the administration of the Willmon pro-
perty or certain conlmon property.

Art. 657. -- Duty to give notice.

The ~pouse who performs an act of management in respect of common
property shaH without delay infom) the other ~pouse thereof.

Art. 658. - Re..triction of powers.

The agreement of both spouses shaH be required for:
(a) alienating a common immovable;
(b) alienating a common movable the value of which exceeds five hundred

Ethiopian doHars, or securities registered in the name of both spouses:
(c) contracting a loan exccedin~ one thousand Ethiopian doHars:
(d) making a donation f'xccedin~ one hundred Ethiopian dollars or stand-

ing surety for a debt of a third party in an amount exceeding one

hundred Ethiopian dollars.

Art. 659. - Debts of spouse...

(1) Debts due hy one spouse may he recovered on the personal property

of such spouse and on common property.
(2) Debts incurred in the intcrpst of the household shall be deemed to

be joint and several debts of hoth spouses and may be recovered on

the personal property of each spouse and on common property.

Art. 660. - Debts in the interest of household.

The following debts shaH he df'emf'd to he deht~ incurred in the intere~t
of the household:
(a) debts contracted in order to cmure the livelihood of the spouses or

their children;
(h) debts contracted in ordcr to fulfil an ohliv.ation of maintenance to

whieh the spouses or one of them is bound:
(c) other debts which are acknowledged to be surh hv the family arbi.

trators at the request of a spouse or creditor.

Art. 661. - Contribution to hou..ehold e1:l'f'nses.

The spouses shall contrihute to the homehold f'XpCllSf'S in proportion to
their respective means.

CbaptE'r 6. m!""olution of marriaq'e

Art. 662. - Variow forms of marria{{e equivalent.
(I) The causes and effects of dissolution of marriage shall be the Sallie

whichever the form of celebration of the marriage.
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(2) In this respect, no distinction shall be made as to whether the mar-

riage was celebrated before an officer of civil status or according to

the formalities prescrihed by religion or custom.

Section 1. Ccuses of dissolution of marriage

Art. 663. - Various causes.
(1) Marriage shall terminate by the death of the spouses.

(2) It shall termin:,te where the court orders its dissolution as a sanction

of one of the conditions of the marriage.
(3 ) It may be terminated by divorce.

Art. 664. - Repudiation.

Any unilateral repudiation of the wife by the husband or the husband by
the wife shall be of no effect.

Art. 665. - Divorce by mutual consent.

(1) Divorce hy mutual consent is not permitted by law.

(2) Divorce may not be ordered between two spouses except in accordance

with the provisious of this Code.

Art. 666. - Petition for divorce.

( 1) A petition for divorce may be made to the family arbitrators either

by the two spouses conjointly or by one of them.
(2) It may be made by no other person.

(3) The death of one of the spouses which occurs before the divorce has

been ordered shall put an end to divorce proceedings.

Art. 667. - Serious causes nnd ot!:pr causes.

The conditions on which a divorce may be ordered and the effects of the

divorce differ according to whether the petitioner establishes or not the

existence in his favour of a serious cause of divoree.

Art. 668. - Prononncemm:t of divorce for seriolts cause.

The family arbitrators shall make an order for divorce within three

months from the petition having been made where the petitioner est-

ablishes in his favour the existence of a serious cause of divorce.

Art. 669. - Serious cnuses of divorce. ~.
- 1. Due to a spouse.

There is a serious cause for divorce:
(a) when one of the spouses has committed adultery; or

(b) when one of the spouses has deserted the conjugal residence and

when, since at least two years, the other sponse does not know where

he is.



CIvIL CODE 113

Art. 670. - 2. Not due to a spouse.

There is also a serious cause for divorce:

(a) when OIIleof the spouses is confined in a lunatic asylum since not less

than two years;

(b) when the absence of one of the spouses has been judicially declared.

Art. 671. - 3. Annulment of religious marriage.

There is also a serious cause of divorce when. a marriage contracted ac-
cording to the formalities of a religion has been declared null by the reli.

gious authority.

Art. 672. - D"appearance of the character of serious cawe.

(I) The fault imputable to one of the spouses shall cease to constitute

a serious cause where the other spouse has granted forgiveness.

(2) Notwithstanding any proof to the contrary, such pardon shall be pre-

sumed where no petition for divorce has been made within six months

from the culpable conduct of the spouse having ceased.

(3) The annulment of a religious marriage shall cease to constitute a

serious cfluse of divorce if the spouses, after having known of the deci-
siOlll pronouncing such annulment. continue living together.

Art. 673. - Other grouruls.
(1) Any other ground of divorce invoked by one of the parties shall not

COD&titutea serious cause of divorce.
(2) A divorce may validly be ordered on one of such grounds if it be or-

dered on the conditions and at the times mentioned in the following
articles.

Art. 674. - PrOfJ"iorud measures.
(I) From the time the matter is brought before them, the arbitrators shall

order such provisiOlllal measures as are required by the circumstances

in particular as regards the maintenance of the spouses and of the
children 01' the management of the property of the SpoU8e8.

(2) They may assign or prohibit a determinate residence to the husband

or to the wife.

Art. 675. .- Ret1"ioFl may be made.

Any provisional measure taken by the arbitrators may he revised or an.

nulled by them on the request of any interested penon.

Art. 676. - Attempt to reconcile.
( I) Where there is DO serious ca1l8e of divorce, the family arbitraton shall

8*
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attempt to reeoneil.. tl.., parti,'s and to make tlu'm renounc(' tll<'

petition for dhoree,

(2) To this end. they may pre.crihe to the spouses any measure they think

fit.

Art. 677. -.- Agreellwflt on ('(mditio/l.' of divorce,

(I) Where the arl1itl'ators fail to r('concile the ,;pouses, they "hall attempt

to make them ag.ree on tlltO conllition" of diYlH.,,(',
(2) Where such agre('Jllent

i" reached. the judgment of divorc(' shall 1)('

made in aeeordanc(' therewith,

Art. 678. -- Time for tlH' delirery of judf,/Ilelit, I. Prif/ci;>/(',
(I) Failing agreement ))('tween tlu, parties, the family arhitrators shall

pronounce the divorc.' within one year from the petition for divorce

having heen made to thclIl.
(2) Such period may J,.. ..xtended to five years by an agreenwnt hetwe(,11

the parties concluded dth('r hefore or aft..r the cel('hration of the mar-
riage.

Art. 679. - Contents uf judgment,

(I) The judgment of th.. arhitrator" which pronolluee- the divorce shall

regulate the eon"ell'le]\,','" th('reof.
(2) It shall in partieular give directions regarding the custody and main.

tenance of minor child1'cn born of tlw marriage and make such pro-

visions as may he IH'CC"''ilry for the liquiJation of the relations hctw('('n

the spouses.

Art. 680. - Supplementary jwlgmelit,

(I) In a first .judgm('nt the ar1litratol's IlId~ ..on fine theJl1,;e!ves to pro-

nouncing the divorce and may rcservc for a supplementary judgment

the regulation of the fJlIt.,;t;cas or of ccrtain Ifuestions which arise out

of the divorce.
(2) The supplementary jutl[!lIlent shaH hc delivcre,! within six months

from the judgment of clivorce having heen (!iven.

Art. 681. - Custody of childrell, 1. Principle.

(I) The custody and maint('nancp of ehildren hom of the marriage shaH

'be regulated having regard solely to the interest of such children.
(2) Unless there be a serionb reawn for deciding otherwise, the children

shall be entrusted to their mother up to the age of five years.

Art. 682.- 2. Revision may be made,

The provisions made regarding the eustody and maintenance of the chil-
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dren may at any time be revised by the arbitrators on the application of

the father, mother or other ascendant of the children.
III"'c

Section 2. Liquidation of pecuniary relations beL:een S90uses

Paragraph 1. - Case of death of one of the sponses

Art. 683. -- Autonomy of agreements.

(I) On the death of one of the spouses, the pecuniary relations between
the spouses shall be liquidated in accordance with the contract of mar.

riage and with the agreements entered into by the spouses.

(2) In default of agreements or if these have not been validly stipulated.

the pecuniary relations hetween spouses shall be liquidated in ac-

cordance with the provisioDR of this Section.

Art. 684. - Retaking personal property.

Each spouse shall retake in kind the property which is owned personally
by him where he shows that he is the owner thereof.

Art. 685. - Withdrawal beforehand from common property.

(l) If one of the spouses proves that any of his personal property has

been alienated and that the price thereof has fallen in the common
property, he shall withdraw beforehand therefrom money or things of

a value corresponding to such price.

(2) The wife shall make her withdrawal before the husband.

Art. 686. - Indemnities. - 1. Principle.
Notwithstanding any agreement or final acquittance to the contrary, dama-
ges may be awarded to one of the spouses by reason of acts which have

been performed by the other spouse and which have affected the common
property or the property owned personally by either spouse where:

(a) the spouse who has performed such acts did not have the right to per-

form them; or

(b) such acts constitute acts of bad administration or have been per-

formed in fraud of the rights of the person making the claim.

Art. 687. - 2. Inadmissibility of action.

No claim for indemnity based on Art. 686 may be made by reason of acts

which have been performed more than three years before the dissolution

of the marriage.

Art. 688. - Unlawful enrichment.

Unless otherwise agreed., an indemnity shall be awarded to a ~pouse who
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provee that the penonal property of his spouse has been enriched to the
prejudice of his own personal property or of eomm~ property.

Art. 689. - Partition of common property.

(1) Without prejudice to the provisions of the preceding Articles and

unless otherwise provided in the contract of marriage or in a contract
validly concluded between the spouses, common property shall be di-

vided equally betwecn the spouses.

(2) Those provisions in the Title of this Code relating to Successions

which concern the manner of making a partition, the relations

between co.heirs after partition and the rights oJ. creditors after parti-
tion shall apply mutatis mutandis to the partition of common pro-
perty (Art. 1079-1113).

Paragraph 2. - Case of divorce

Art. 690. - General rule.
(1) Without prejudice to the provisions of the following Articles, pecu-

niary relations between spouses shall be liquidated in case of divorce

as in the ease of death of one of the spouses.

(2) The provisions of the fpllowing Articles may not be set aside by the

contract of marriage nor by another agreement made by the spouses

before the dissolution of the marriage.

Art. 691. - Presents and matrimonial benefits.

( 1) On the request of the persons who have given presents or of their

heirs, the family arbitrators may order the restitution of such presents

as may have been received by the spouses on the occasion of the mar.
riage or by reason of the existence of the marriage, whether by one

spouse from the other or from the ascendants of one of the spouses or

from other persons.
(2) They may invalidate such other benefits as may have been made or

promised to the spouses or to one of them, by one of the spouses or
by a third person on the occasion or in consideration of the marriage.

Art. 692. - Unequal treatment of spouses.

(1) The family arbitrators may award to one of the spouscia a greater
portion or even the whole of the common property.

(2) They may also award to one of the spouses property belonging to the
other spouse, provided the value of such property does not represent
more than one third of the estate of such other spoWle.

Art. 693. - Responsibility for divorce. - 1. Serious cause.
(i) Where the divorce is ordered for a seriO\ll! cause imputa1,)le to ODe of
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the IpoII8e8, the penalties specified in Art. 69! and 692 .haIl epply
to the prejudice of such spouse.

(2) They may not be applied to the prejudiQe of the other II~.
(3) They may not be applied either to one or to the other of the SpoU8el

when the divorce is ordered for a cause not imputable to ODeof the
Spo1ll8ll.

Art. 694. - 2. Absence of serious cause.
( 1) Where the divorce is not ordered for a serious cause, the penaltied

mentioned in the preceding Articles shall apply to the spouse who

has made the petition for divorce.
(2) They may not be applied to the othe... 'pouse.

Art. 695. - Direction. to be followed.
( 1) The family arbitrators shall as a rule be bound to apply the penaltiea

mentioned in the preceding Articles.
(2) Notwithstanding the provisions of sub-art. (1) they have a di8Cl"e-

tionary power whether to apply them or DAttaa welllJ8 f~r ee~~

in whi~h measure to apply them.
(3) In ~D& th.ejr dt:ci,eion, they she,l.l hjJve reg!lreJ to all the c;4'9um-

stances of the case and in particular to the import~ ~d ~!f gra-
~ty of the faults by reaaon of which the divorce haa been ordered

and the more or less morally reprehensible nature of the peUtimI.

for divorce.

Paral11\Ph 3. - Other ca- of dissolution of marriale

Art. 696. - Rule to be followed.
( 1) Wh~re the court orden the dissolution of a marriage as a, SlUJ.ctiOl1

of the conditions of marriage, it shall regulate according to equity

the consequences of such di8801ution.
(2) It shall be guided by the rules regarding the liquidatiOD of the ~

tiODS between apouaes in cases of div~e (Art. 690-(95).
(3) It shall in particular have regard to the good or bad faith qf the

.~, the fact that the marriage baa beeD coneummated or Dot,
the interest of lb., children, if any, born of the dissolved umOD and

the interest of third parties in good faith.

CbapteJ' 7. PJ'oof of maniage
Art. 697. - Legal prop/so

MaITiage may be proved oaly by the modes of pK1M)fp~ ,.. in dah
Chapter.
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Art. 698. - Record of marriage.

Marriage is proved by producing the record or marriage drawn up at the

time of or after its celebration in accordance with law.

Art. 699. - Possession of status. - 1. Definition.
(1) In default of the record of civil status, marriage is prfWed by the

possession of the status of spouse.

(2) Two persons have the possession of the status of spouses when they

mutually consider and treat themselves as spouses and when they

are considered and treated as such by their family and by society.

Art. 700. - 2. Proof and contestation.

(1) The possession of the status of spouse may be proved by producing

four witnesses, relatives or not of the interested parties.

(2) It may be also contested by producing four witnesses, relatives or

not of the interested parties.

Art. 701. - Act of notoriety.

In default of possession of status or if the possession of status is con-
tested, the existence of the marriage is proved by an act of notoriety
approved by the court.

Art. 702. - Authorisation necessary.

(1) The existence of a marriage may not be proved by means of an act

of notoriety unless the court authorises such mode of proof.

(2) An application to this effect may be made at any time by any in-

terested person.

(3) Save in case of force majeure the spouses or their heirs shall be

heard.

Art. 703. - When authorisation may be given.

The court may authorise the marriage to be proved by an act of notoriety

where:

(a) the circumstances mentioned in Art. 146 of this Code have occurred; or

(b) a record of marriage drawn up by a religious authority is produced

by the plaintiff; or

(0) a contract of marriage is produced by the plaintiff; or

(d) the defendant spouse acknowledges the existence of the marriage,

or there are presumptions or circumstantial evidence resulting from
constant and sufficiently serious facts to enable the court to grant

the authorisation.
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Art. 704. - Duties of officer of civil status.

( 1 ) The person requested to draw up an act of notoriety in connection

with .Ii mlU"riage shall ensure that such request be given publicity,
in conformity with the regulations and with the instructions given

to him hy the court.
(2) He shall invite third parties to record their oppoeition, if any,

within one month from such publicity.

Art. 705. - Forms and approval.
( 1) The act of notoriety aiming at proving the existence of a marriage

shall indicate, in so far as poesihle, the date since when the marriage
exists and the date, if any, on which it has ceased to exist.

(2) It shall he of no effect unless certified hy four witnesses and ap-

proved hy the court.

Art. 706. - Probatory value.
( 1) The record of marriage or the act of notoriety approved hy the

court shall he effective as regards all persons.
(2) The person who alleges the falseness of either of them shall prove

against it either that the marriage has not heen celehrated or that it

has heen celebrated on a date different to that resulting from

such record or act.

Art. 707. - Nullity or dissolution of marriage.

The person who alleges that a marriage is null or has heen dissolved shall
prove such allegation.

Chapter 8. Irregular unions
Art. 708. - Definition.

An irregular union is the state of fact which is created when a man and

a woman live together as hush and and wife without having CODtracted
marriage.

Art. 709. - Explanation.
(1) It is necessary and sufficient in order to have an irregu1ar union

that the behaviour of the man and of the woman be analogous to that
of married people.

(2) They need not represent themselves to third plU.'tie8 8S beinI mar-

ried.
(3) The mere fact that a man and a woman keepup eemal relatiOl18

hetween them, even if repeatedly and notoriously, i. not aufficieot,
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by itself, to constitute an irregular union between such man and

woman.

Art. 710. - No bond of affinity created.

(1) An irregular union shall not create any bond of affinity between

the man and the relatives of the woman or between the woman and

the relatives of the man.
(2) The provisions concerning impediments to marriage in the case of

affinity shall however apply in the case of an irregular union.

Art. 711. - No obligation for maintenance.

An irregular union shall not create any obligation to supply maintenance
between the man and the woman engaged in such union.

ArL 712. - No community.

An irregular union shall not create any community of property between
the man and the woman engaged in such union.

Art. 713. - No rights of succession.

An irregular union shall not create any right of succession between the
man and the woman engaged in such union.

Art. 714. - Surety for debts of woman.

A man engaged in an irregular union shall stand joint and several surety
of the woman, by virtue of the law, in all contracts which are concluded
by the woman and which are necessary for the maintenance of the man
or of the woman or of the children bom of the irregular union.

Art. 715. - Filiation of children.

The filiation of the children bom of an irregular union shall be est-
ablished in accordance with the Chapter of this Title relating to "Filia-
tion".

Art. 716. - Termination of union. - 1. By the woman.

(1) A woman engaged in an irregular union may at any time put an end

to such union.
(2) By so doing she shall not be liable for any indemnity or restitution.

Art. 717. - 2. By the man.
(1) A man engaged in an irregular union may at any time put an end to

such union.
(2) In such a ease, if equity so requires, he may be condemned by the

court to pay an indemnity to the woman corresponding to the ex-
pense of the maintenance of the woman for not more than six months.
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Art. 718. - ProoJ oj union. - 1. Principle.
(1) An irregular union is proved by the poesessiOll of status.
(2) A man and a woman have the poesession of the status of people

living in an irregular union when, although they are not married,
they behave as such, and when their families and their neighbours
consider that they live as married people.

Art. 719. - 2. ProoJ and contestation of possession of Status.
(1) Poesesaion of status shall be proved by producing reliable witnesses.

(2) It may be contested by producing reliable witnesaes.

Art. 720. - Act oj notoriety.
(1) If the possession of status is contested, the existence of an irregular

union shall be proved by an act of notoriety approved by the court.
(2) The provisiona of Art. 702.706 of this Code shall apply to the proof

of an irregular union.

Art. 721. - Other relations out of wedlock.
( 1) Relations established between a man and a woman out of wedlock

or out of an irregular union shall have no juridi~ effect attached to

them.
(2) Neither the interested penons nor third parties may avail themselve.

in legal proceedings of such relations for any purpose whatever.

(3) Without prejudice to the provisions of this Code relating to acknow-

ledgement or adoption, children born of such relations shall have a

juridical bond only with their mother.

Chapter 9. Conflicts in cases relating to marriages.
divorces and irregular unions

Art. 722. - Existence of valid betrothal.

Only the court is competent to decide whether a betrothal has been cele-
brated or not and whether such betrothal is valid.

Art. 723. - Disputes arising out oj betrothal.

(1) Disputes arising out of a betrothal or out of a breach of a betrothal

shall be submitted to the arbitration of the penons who have been
the witnesses to the contract of betrothal.

(2) If some persons have been designated as first witnesses, the disputes

shall be submitted to their arbitration.
(3) The parties may agree, at the time of the betrothal 01' aubeeqoently,

to have recoune to the arbitration of other per8Oll8.
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Art. 724. ~ Existence of valid marriage.

Only the court is competent to decide whether a marriage has been con-

tracted and whether such marriage is valid.

Art. 725. - Difficulties arising out of marriage.

( 1) Difficulties which arise between the spouses during the marriage shall

be submitted to the arbitration ol. the persons who have been wit-
nesses to such marriage.

121 If SOIllC persons have been designated as first witnesses, the disputes
shall be submitted to their arbitration.

(3) The parties Illay agree, at the time of the marriage or subsequently,

to haye recourse to the arbib'ation of other persons.

Art. 726. - Dissolution of marriage by death.

Disputes arising out of the dissolution of a marriage shall be submitted

to the arbitration of tlle same persons, when the dissolution of the mar-
riage is caused by the death of one of the spouses.

Art. 727. = Petition for divorce.

A petition for divorce made by both spouses or one of them shall be
submitted to the arbitration of the same persons.

Art. 728. - Disputes arising out of divorce.

(1) Disputes arising out of divorce shall be submitted to the arbitration

of the arbitrators who have pronounced the divorce.

121 The intercsted parties may agree, at the time of the divorce or
subsequently, to have recourse to the arbitration of other persons.

Art. 729. --
Existeru;e of divorce.

Only the court is competent to decide whether a divorce has been pro-

nounced or not.

Art. 730. -- Irregular union.

( 1) Only the court is competent to decide whether an irregular union

has been established between two persons.

(2) Only the court is competent to decide on disputes arising out of such

union.

Art. 731. - Appointment of arbitrators.

If, on applying the rules bid down in the preceding Articles, it is found

that no arbitrator has been designated for resolving a dispute which is

to be submitted to arbitration, each of the spouses shall appoint two
arbitrators.



CIVIL CODE 123" ~~---

Art. 732. - Designation of supplementary arbitrators.

Notwithstanding any agreement to the contrary, the family arhitrators
may by a majority between them agree to complete their jurisdiction by

calling one or more supplementary arbitrators.

Art. 733. - Replacement of arbitrator.
= 1. Principle.

(I) Where a person called to give a decision as arbitrator dies or

is not in a position to decide without delay the dispute which has
arisen, he shall be replaced in the same manner as he has been

appointed.
(2) Where he refuses to perform the functions of arbitrator or is

dismissed by the court, a new arbitrator shall be appointed by the
court.

Art. 734. - 2. Disagreement on appointment of (!rbitrator.

Where the parties required to appoint an arbitrator by agrel'ment between

themselves ao not agree on such appointment, the arhitrator shall l,e
appointed by the court ..t the request of either party.

Art. 735. - Failure to appoint arbitrator.

Where the party required to appoint an arbitrator fails to do so within

fifteen days after having been required to do so or appoints an-arbitra-
tor who does not accept his functions or who eannot for whatever reason

carry out his duties without delay, an arbitrator shall be appointed by
the court on behalf of such party on the application of the other party.

Art. 736. - Appeal to court against decision of arbitrators.

The decisions made by the arbitrators, in the cases mentioned in the
preceding Articles, may only be impugned before the court by alleging the

corruption of the arbitrators or fraud in regard to third persons or the

illegal or manifestly unreasonable character of such decisions.

Art. 737. -- Failure by arbitrators to give decision.

The court may take cognizance of the matter on the application of one
of the parties, if the arbitrators fail to make their decision within the
period prescribed to them by the law or, in default of such period, within

a reasonable period.

Chapter 10. Filiation
Section 1. Ascertainment of the father and of the mother

Paragraph l. - General provisions

Art. 738. - Legal rules mandatory..

The legal rules concerning the ascertainment of the father and of the
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mother may not be derogated by agreement, except in the cases where the

law expressly authorises such agreements.

Art. 739. - Maternal filiation.

Maternal filiation results from the sole fact of the birth.

Art. 740. - Paternal filw.tion.

(1) Paternal filiation results from the matemal filiation when a rela-

tion, provided for by the law, has existed between the mother and

a certain man at the time of the conceptioa or of the birth of the
child.

(2) It may result from an acknowledgement of paternity made by

the father of the child.
(3) It may result from a judicial declaration, in the case of abduction

or rape of the mother.

Parasraph 2. - Presumption of paternity

Art. 741. - Presumption of paternity of the husband.

A child conceived or bom in wedlock haa the hu~band as father.

Art. 742. - Generality of presumption.

(1\ The provisi(}DS of Art. 741 shall apply whatever the manner in which

the maternal filiati(}n of the child may have been established.
(2) They shall also apply when the record of birth of the child does n(}t

indicate the husband as being the father (}f the child or when it

indicates that another man is the father of the child.
(3) In such cases, the record of birth shall merely be corrected.

Art. 743. - Duration of pregnancy.

( 1) A child shall be deemed to have been conceived in wedlock if he

is bom more than 180 days after the celebration of the marriage and
less than 300 days after its dissolution.

(2) N(} proof to the contrary shall be admitted.

Art. 744. - Absence of husband.

When the birth occurs after a judgment has declared the absence of the
husband, a child shall not have the husband as father.

Art. 745. - Irregular union.

( 1 ) A child conceived or born during an irregular union has as father
the man engaged in such uni(}n.

(2) The pr(}visi(}ns of Articles 742 and 743 c(}ncerning the generality

of the presumpti(}n and the duration of pregnancy shall apply to

such presumpti(}n.
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Para.raph 3. - Acknowledlement of patemity

Art. 746. - Principle.

When the father of the child is not determined by applying the pI'&-
ceding Articles, the paternal filiation of the child may be eetabliahed by

an acknowledgement of paternity.

Art. 747. - Contents of acknowledgement.

(1) An acknowledgement of paternity shall result from the declaration

made by a man that he COD8iders himself the father of a certain child,
born or merely conceived.

(2) Such declaration need not have been made with a view to produoin«

the effects of an acknowledgement of paternity.

Art. 748. - Form and proof of ackrwwledgement.
( 1) An acknowledgement of paternity shall be of no effect UDlee. it iI

made in writing.
(2) Except in tile cue mentioned in Art. 146 of thi. Code, the aebaow.

ledgement may not be proved by witnesses.

Art. 74.9. - Representation.
(1) The declaration shall be made personally by the father of the child,

even thoup. he is a minor.

(2) The mandate to make it may only be given by a special power of

attorney approved by the court.

(3) It may be made personally by a person subject to judicial interdic-

tion or in his name by a legal representative, with the permission

of the court.

Art. 750. - Death of father.
(1) H the father of the child is dead or not in a position of manifeating

his will, the acknowledgement of paternity may be made in his name
by the paternal grandfather or grandmother.

(2) In default of paternal grandparents it may be made by another ,..

ternal ascendant.

Art. 751. - Admission of the mothf!r.

(1) The acknowledgement of paternity shall be of DOeffect unleIa it h..

been acknowledged to be well.founded by the mother of the child.

- (2) H the mother of the child is dead or not in a position of manifesting
her will, the acknowledgement of paternity may be accepted by the

maternal grandfather or grandmotilaer of the ehild.
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(3) In default of maternal grandparents, it may be accepted by another
maternal ascendant or by the guardian of the interdicted penon.

Art. 752. - Majority of the child.

The acknowledgemcnt of paternity shall be of no effect unless it has been
accepted by the child him,elf when it is made after the latter has

attained majority.

Art. 753. - Form of acceptance.

The acknowledgement of paternity shall be deemed to be accepted where

the penon required to accept it has not raised any protest against such
acknowledgement within one month after he has come to know of it.

Art. 754. - Death of child.

The acknowledgement of paternity may not be made after the death of
the child unless the latter has left descendanu.

Art. 755. -- RevOCQtion.

(1) The acknowledgement of paternity may not be revoked.

\2) A minor who has acknowledged a child may revoke such acknow-
ledgement for so long as he is incapable and within the year follow-
ing the cessation of his incapacity, unless his guardian consented to

the acknowledgement.
(3) This right of revocation may be exercised by the minor only. It

may not be exercised by his legal representative nor by his hein.

,Art. 756. - Annulment.

(1) It may be annulled on the ground of violence, in accordance with

the provisions of the Title of this Code relating to "Contract8 in

general" (Art. 1706.1709 and 1808.1818).
(2) It may not be annulled on the ground of error or fraud, in accord-

ance with the provisions of the same Title, unless it is decisively
proved that the child could not have been conceived of the person

making the acknowledgement (Art. 1697-1705 and 1808-1818).

Art. 757. - Several acknowledgement~ prohibited.

Where an acknowledgement of paternity has been made in regard to 3

child and such acknowledgement has been duly accepted, no other
acknowledgement of the child by another man shall be permitted unleas

the first acknowledgement has been annulled.
Parasraph 4. - Judicial dedaratioD of paternity

Att. 758. - Abduction. or rape.

When, after applying the preceding Articles.. the child has DO father,
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or when he has been disowned, a judicial declaration of paternity may

be obtained where the mother of the child has been the victim of an

abduction or of a rape at the time when the conception of the child i8

considered to have taken place.

Art. 759. - Bringing of action.

(1) The action for a judicial declaration of paternity may be instituted

only by the mother of the child or, if she is dead or not in a poeition

to manifest her will, by the guardian of the child.

(2) It may not be instituted two years after the birth of the child or

after the sentence of a criminal court in regard to the abduction or
rape.

Art. 760. - Issue of the action.

The judicial declaration Q/ paternity shall be made after the facts coDsti-
tuting the abductioD or rape are established, unless it is decisively proved

that the child has not been conceived of the man who has abducted or
raped the mother.

Art.' 761. - No other cases.

A judicial declaration of paternity lllay not he demanded or made in any
other case.

Section 2. Conflicts of paternity

Art. 762. - Regulation of paternity. - 1. Principle.
When, on applying the preceding Articles, a child must be attributed to

several fathers, a regulation of paternity may he made hetween the persons

to whom the paternity of the child is thus attributed by the law.

Art. 763. - 2. Form.
(1) The contract hy which the regulation of paternity is made shall he

attested hy four witnesses and approved by the court.

(2) Except in the case of force majeure, the mother of the child shall be

heard in person.

Art. 764. - Legal presumptions.

Failing re~lation of paternity, the two following presumptions shall be
applied successively, where necessary:

(a) the child shall be attributed to the husband of the mother in prefer-

ence to the man who has an irregular union with the mother;

(b) the child shall be attributed to the husband or the man with whom

the mother is living at the time of the birth, in preference to the



128 CmL CoDE

huaband or the man with whom she WIUIliving at the time of the con-
eeption.

Art. 765. - Contractual a&signment of paternity. - 1. Where permissible.

Where the child is bom more than 210 days after the dissolution of the
marriage or the cessation of the irregular union, the husband or the man

who lived with the mother' may by contract IUIsign the patemity of the

child to a third penon who declares that he is the father of the child.

Art. 766. - 2. Form.

(1) The contractual assignment of paternity shall be attested by foUl"

witnesses and approved by the court.
(2) Except in the case of force majeure, the mother of the child shall be

heard in penon.

Art. 767. - Reprelentation.

(1) The agreements mentioned in this Section shall be concluded by the

interested parties themselves.
(2) They may not be concluded in the name of such parties by their legal

representative or their hein.
(3) A mandate to conclude them may only be given by a special power of

attomey approved by the court.

Art. 768. - Revocation and annulment.
(1) The agreements mentioned in this Section may not be revoked.

(2) They may be annulled on the ground of violence in accordance with

the prori,ei0D8 of the Title of this Code relating to "Contracts in gene-
ral" (Art. 1706-1709 and 1808-1818).

(3) They may not be annulled on the ground of error or fraud, in aCOOrd-

anee with the provisions of the same Title, unless it is decisively
proved that the child could not have been conceived of the penon
who hu declared to be his father (Art.1697-1705 and 1808-1818).

Section 3. Proof of filiation

Art. 769. - Record of birth.
Both the patemal and the matemal filiatioo of a penon are proved by his
reeord of birth.

Ad. 770. - POAeNion of st/JW.S. - 1. Definition.
(1) In default of a record of birth. filiatioo is proved by the possession of

the Itatu8 of child.
(2) A penoo hu the possession of the status of child when he is treated

.., a man 01' a WOII1aI1oby their ..datives and by society u being the
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child of such man or woman.

Art. 771. - 2. Proof and contestation.

(1) Possession of status shall be proved by producing four witnesses.

(2) It may be contested by producing four witnesses.

Art. 772. - Action of child to claim his status.

In default of possession of status or where the possession of status is con.
tested or does not correspond with the particulars in the record of birth,

filiation is proved by an act of notoriety, approved by the court, upon a

decision given on an action of the child to claim his status.

Art. 773. - 1dmissibility of action.
(1) The action of the child to claim his status may not be instituted

except with the permission of the court.

(2) Such permission shall not be granted unless there are presumptions or

circumstantial evidence resulting from facts which are constant and
sufficiently serious to enable the court to grant the permission.

Art. 774. - Inadmissibility of action.

No permission to institute the action to claim a status shaD be granted

where the person whose filiation is to be established has already another
filiation resultinl! from his record of birth and corroborated by a posses-

sion of a status in conformity with such record.

Art. 775. - Person instituting the action.
(1) The action to claim a status may be instituted by the child, by his

guardian or his heirs.
(2) It may be instituted by those who claim to be the father or mother

of the child.
(3) It may also be instituted, with a view to disowning his paternity, by

the person to whom the paternity of the child would be attributed,
should the action be successful.

Art. 776. - Time.

(1) The child may institute the action to claim a status at any time
during his life.

(2) The guardian of the child and the persons meutioned in sub-arts. (2)
and (3) of Art. 775 may institute it ouly during the minority of the
child.

(3) The heirs may not institute it unless the child died before the age of
twenty years and within one year after his death.

9*
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Art. 777. - Person against whom action instituted. .,
( 1 ) The action to claim a status shall be instituted against the child

where the claim is made by the mother.
(2) In other cases, it shall be iJ:!.stituted against the mother or her heirs.

(3) The mother and the person to whom the paternity of the child will

be attributed in case the action is successful must be made a party to

the suit.

Section 4. Contestation of status and disowning
Paragraph 1. - Contestation of status

Art. 778. - Principle.

The maternal filiation of the child may be contested at any time by any

interested person.

Art. 779. - Admissibility of action.

(1) The action to contest a status IIlay not be instituted except with the

permission of the court.
(2) Such permission shall not be granted unless there are presumptiom

or circumstantial evidence resulting from facts which are constant

and sufficiently serious to enable the court to grant permission.

Art. 780. - Inadmissibility of action.

The authorisation to institute an action to contest a status shall be

refused where the filiation which the plaintiff seeks to contest result from

the record of birth of the interested party and is corroborated by a pos-
session of status corresponding with such record of birth.

Art. 781. - Defendant in the suit.

(1) The action to contest a status shall be instituted against the person

whose filiation is contested or against his heirs.
(2) The mother and, where necessary, the father of the child shall he

joined as parties in the proceedings.

Paragraph 2. - Disowning

Art. 782. - Principle.

The paternal filiation of a child may be contested ouly by means of an
action to disown.

Art. 7R3. - Where there are no relations with the mother. -- 1. Principle.

The person to whom the law attributes the paternity of a child may
disown such child by proving decisively that he could not have had sexual
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relations with the mother during the period included between the 300th

and 180th day before the birth of the child.

Art. 784. - 2. Presumption.

(I) The spouses shall be deemed to have had no sexual relations with

one another during the time when they actually lived separated fol.
lowing a petition for divorce made by one of them or in consequence

of a written agreement concluded between them.

(2) Proof to the contrary by any means is admissible and in particular

may result from mere presumptions.

Art. 785. - When paternity is impossible. - 1. Principle.

The person to whom the law attributes the paternity of a child may

disown such child by proving decisively that it is absolutely impossible

in the particular case that he could be the father of the chiid.
J'

Art. 786. - 2. Admissibility of action.
(1) In the case mentioned in Art. 785, the action to disown may not be

instituted except with the permission of the court.

(2) Such permission shall not be granted uuless there are presumptions

or circumstantial evidence, resulting from facts which are constant

and sufficiently serious to enable the court to grant the permission..,
Art. 787. - 3. Presumptions and serious circumstantial evidence.

(1) The presumptions and serious circumstantial evidence may consist

of physical characteristics of the child recognized by science to be

incompatible with those of the father.

(2) They may also result from the fact that the mother has concealed

the birth or even merely her pregnancy to the husband or to the man

with whom she lived, under circumstances which are apt to create

doubts as regards his paternity.

Art. 788. - 4. Adultery or admission of the mother.

The adultery of the mother or her admission that the child has another

father are not sufficient, by themselves, to constitute serious circumstantial

evidence.

Art. 789. - Improbable paternity.

When the maternal filiation of the child is established by an action to

claim a status, the person to whom the paternity of the child is attri-
buted may disown the child by bringing forward any facts apt to prove

that he is not the father of the child.
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Art. 790. - Plaintiff in the suit.

(l) Only the person to whom the paternity of the child is attributed by

the application of the legal rules may institute an action to disown.

(2) No application to this effect may be made by the mother or by a

man who claims the paternity of the child or by the public prosecutor

or by the child himself.

Art. 791. - Judicially interdicted persons.

(I) An action to disown may, with the permission of the court, be in-

<stituted by the judicially interdicted person himself.

(2) The action may, with the same permission, be instituted in the name

of the interdicted person by his guardian.

Art. 792. - Time. - 1. Principle.
(I) An action to disown shall be instituted within the 180 days follow-

ing the birth of the child.

(2) Where the maternal filiation is established by an action to claim a

status, the action to disown shall be instituted within 180 days from

the judgment decidin~ on the action to claim a status having become

final.

Art. 793. - 2. Exception.

(1) Where the person to whom the paternity of the child is attributed

by law dies or becomes incapacitated within the time fixed by law

for instituting the action to disown, the right to disown the child
may be exercised, in his stead; by one of his descendants.

(2) In default of descendants, it may be exercised by his father and

mother or in their default by another of his ascendants.

(3) In default of ascendants, it may be exercised by one of his brothers

or sisters to the exclusion of any other heir or representative.

Art. 794. - Inadmissibility of action.

Disowning shall not be allowed where it proved that the child has been

conceived by means of artificial insemination with the written consent

of the husband.

Art. 795. - Defendant in the suit.

(1) The action to disown shall be instituted against the child or, where

he is dead, against his heirs.

(2) Where the child is a minor, he shall be represented by a tutor ad

hoc appointed by the court.



CIVIL CODE 133

'-----.

Chapter 11. Adopaon

Art. 796. - Adoptive filiation.

(1) A bond of filiation lllay be created artificially by a contract of

adoption between the adopter and the adopted 'child.
(2) The bonds of consanguinity or affinity resulting from adoptiun as

regards the relations between the udopter and the family of the
adopted child and between the adopted child and the family of the

adopter are set forth in Chapter 1 of this Title.

Art. 797. - Age of adopter.

(1) Any person of age may adopt.

(2) Where an adoption is made by two spouses, it is sufficient that one of

them be of age.

Art. 'i98. - Adoption by married person,

(1) Where the adopter is married, a contract of adoption may not be

made unless the two spouses conjointly adopt the adopted child.
(2) The provision of sub-art. (1) shall not apply where a person adopts

the child of his spouse.
(3) Nor shall it apply where one of the spouses is not in a position to

manifest his will.

Art. 799. - Adoption of child merely conceived.

(1) A child merely conceived may be adopted.

(2) The adoption may, in such case, be revoked unilaterally at the will

of the mother, before or within three months following the birth

of the child.

Art. 800. - Children of adopter.

The existence of children of the adopter shall not constitute an obstacle

to adoption.

Art. 801. - Adoption by several persons.

(1) No person may be adopted hy several persons unless these are two

spouses.

(2) However, in the case of death of the adopter, a new adoption is pos-

sihle.

(3) Where a child has been adopted by two spouses and one of such

spouses dies, the child may be adopted hy the new spouse of the

survivor.



134 CIVIL CODE

Art. 802. - Parties to the contract.

(1) The contract of adoption shall be made between the adopter and

the adopted child, if the latter is more than fifteen years of age.
(2) In other cases, it shall be made between the adopter and the guardian

of the adopted child.

Art. 803. - Consent of parents of adopted child.

(1) Both the father and the mother of the child must give their consent

to the adoption where they are alive and known.
(2) Where one of them is dead, absent, unknown or incapable to mani-

fest his will, he shall as far as is possible be represented by his

nearest ascendants who shall give their consent to the adoption.
(3) Where the child has no ascendant susceptible of giving his consent,

the consent of the family council shall be required.

Art. 804. - Approval of adoption.
( 1) The contract of adoption shall be of no effect unless it is approved

by the court.
(2) Before making its decision, the court shall hear the adopted child

himself, if he is over ten years of age, and the person to whose
custody the adopted child is entrusted, if such person has not given

beforehand his consent to the adoption.

Art. 805. - Conditions for approval.

Adoption may not take place unless there are good reason!! for it and

unless it offers advantages for the adopted child.

Art. 806. - Revocation of adoption.

Adoption may not be revoked for any reason.

Chapter 12. Obligation to supply maintenance

Art. 807. - Subject matter of the obligation.

The person bound to supply maintenance shall supply to his creditor the
means to feed, to lodge, to clothe and to care for his health in a decent
manner, having regard to the social condition of the interested persons
and local custom.

Art. 808. - Persons between whom the obligation exists.

(1) An obligation to supply maintenance exists between relatives by con-

sanguinity or affinity in the direct line.
(2) An obligation to supply maintenance likewise exists between brothers

and sisters born of the same parents or horn of the same father or

of the same mother.
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Art. 809. - 1. Where there is no obligation.

The obligation to supply maintenance shall not subsist between relative.
by affinity in the case where the bond which created the affinity h..

been dissolved by a divorce.

Art. 810. - 2. Judicial declaration of paternity.

In the case of abduction or of rape, the obligation to supply maintenanOfJ
shall not exist in favour of the person whose paternity has been declared
judicially.

Art. 811. - 3. Condemnation of creditor.

Nor is maintenance due in the case where the creditor for maintenance

has been condemned for having made an attempt on the life of the debtor

for maintenance or of an ascendant or of a descendant or of the spouse

of the latter.

Art. 8]2. - Conditions for the existence of the obligation.

(1) The obligation to supply maintenance shall not exist unless the person

who claims its fulfilment is in need and not in a state of earning

his livelihood by his work.

(2) Nor shall such obligation exist where the person from whom mainten-

ance is claimed is not in a position to supply it.

Art. 813. - Mode of fulfilment of obligation.

(1) The obligation to supply maintenance shall as a rule be fulfilled by

means of a maintenance allowance paid hy the debtor to the creditor

for maintenance.

(2) The amount of such allowance shall he fixed by taking into consi-

deration the needs of thc person claiming it and the means of the
person liable thereto.

Art. 814. - Possibility of revision.

The decision which fixes the amo?Dt of the maintenance allowance may

be reviewed at any time upon the demand of the debtor or of the ere.
ditor.

Art. 815. - Place where allowance paid.

Saving any decision of the court to the contrary, the arrears of a main-

tenance allowance shall he payable at the residence of the creditor.

Art. 816. - Arrears. - 1. May not be assigned or attached.

(1) The arrears of a maintenance allowance may neither be assigned nor

attached, without prejudice to the provisions of sub-art. (2) and (3).
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(2) They may, even before they fall due, be assigned in favour of in-

stitutions of assistance which provide for the needs of the beneficiary

of the allowance.
(3) The may be attached by the persons who have supplied to the bene-

ficiary of the allowance what was necessary for his subsistence.

Art. 817. - 2. No accumulation.

All arrears which have not been received or claimed within three months

from their falling due shall cease to be due unless the creditor proves

that such arrears were necessary for his subsistence.

Art. 818. - Creditor may be taken into debtor's house.

(1) The debtor for maintenance may offer to discharge his obligation by

taking ~e creditor for maintenance into his house.
(2) The court shall decide whether, having regard to all the circum-

stances, such offer shall be accepted or not.
(3) The debtor for maintenance may never be compelled to take into his

house the person entitled to claim maintenance.

Art. 819. - Plurality of debtors. - 1. Principle.

Where several persons are liable to supply maintenance to a creditor for
maintenance, the latter may claim maintenance from any of such persons.

Art. 820. - 2. Recourse.
(1) The debtors who have been condemned to pay the allowance shall

have recourse against those who have not been made parties to the

suit.
(2) The court may condemn the latter to rep,ay the whole or part m the

allowance, taking into account their means and their degree of rela.

tionship by consanguinity or by affinity with the person cl ~iming

maintenance.

Art. 821. - 3. Order of debtors.
The different debtors shall finally bear the liability arising out of the
obligation to supply maintenance in the following order:
(a) in the first place, the spouse;

(b) in the second place, the descendants, according to their degree;

(c) in the third place, the ascendants, according to their degree;
(d) in the fourth place, the brothers and sisters of the full blood;
(e ) in the fifth place, the brothers and sisters of the half blood, whether

on the father's or on the mother's side;
(f) in the sixth place, the descendants by affinity, according to their

degree;
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(g) in the seventh place, the ascendants by affinity, according to their
degree.

Art. 822. -. 4. Agreement between co-debtors.

(1) The debtors for maintenance may validly agree, as regards their reci-

procal relations, that maintenance shall be supplied to their common

creditor by one of them.
(2) 1£ the creditor for maintenance has adhered to such agreement, he

may not make a claim against the other debtors to obtain maintenance

unless he has a serious reason for not respecting such agreement.

Art. 823. - Case of adoption.

(1) The adopted child, his spouse and his descendants may not claim

maintenance from the family of origin of the adopted child unless

the adoptive family is not in a position to supply such maintenance.
(2) They shall'not be bound to supply maintenance to the ascendants

of the family of ')rigin unless the latter cannot claim maintenance
from aJ)'')ther member of theil- family.

Art. 824. - Funeral expenses.
(1) Whosoever is bound to supply maintenance to a person shall pay the

funeral expenses of such person.
(2) The person who has advanced such expenscs may claim the repay-

ment from the dcbtor for maintenance, in accordance with the pro-

visions relating to voluntary management of the affairs of another
person (Art. 2257-2265).

Art. 825. - Particular agreements.

Any particular agree~ent providing for exceptions to the provisions of

this Chapter shall be of no effect.

TITLE V. SUCCESSIONS
Chapter 1. Devolution of Successions

Section 1. General Provisions
Paragraph 1. - Opening of succession and things making up a succession

Art. 826. - Opening of succession.

( 1) Where a person dies, the succession of such person, called the d&-
ceased, shall open at the place where he had his principal residence

at the time of his death.
(2) The rights and obligations of the deceased which form the inherit-

ance shall pass to his heirs and legatees, in accordance with the pro-

visions of this Title, unless such rights and obligations terminate by

the death of the deceased.
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.Art. 827. - Things making up in/writance. - 1. Life insurance.
(1) Monies due in performance of a contract of life insurance to which

the deceased was a party, shall form part of the inheritance where

the deceased has not detennined the beneficiary or the insurance is

made to the benefit of the heirs of the deceased without any other
indication. .

(2) In other cases, they shall not form part of the inheritance.

Art. 828. - 2. Pensions and indemnities.

Pensions or indenmities payable to the relatives or to the spouse of the

deceased as a consequence of his death shall not form part of the in-

heritance.

Art. 829. - Different kinds of successions.

( 1) The succession of the deceased may be either intestate or testate.

(2) It may he partly intestate and partly testate.

(3) The property of which the deceased has not disposed by will shall

devolve upon his heirs-at.law.

Paragraph 2. - Capacity to Succeed

Art. 830. - Conditions required for succeeding.

A person may not succeed the deceased unless he survives him and he is

not unworthy of succeeding him.

Art. 831. - Survival of heir to the deceased.

(1) The proof that a person exists on the day of the death of the deceased

shall he made in accordance with the provisions of the Title of this

Code relating to "Physical Persons" (Art. 47.153).
(2) The provisions of the same Title shall apply as regards the conse-

quences of absence (Art. 154.173).
(3) Nothing in this Article shall affect the provisions relating to repre-

sentation in successions.

Art. 832. - Persons dying simultaneously.

Where two or more persons are dead and it is not possible to prove

which of such persons survived the other, the succession of each one of

such persons shall be regulated as if he had been the last survivor with-
out, however, receiving anything from the succession of the other per-

sons.

Art. 833. - Death of /wir.

Where a person who is called to a succession dies after such succession
has opened, his rights relating to the succession sha}l pass to his heirs.
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Art. 834. - Child merely conceived.

A child who is merely conceived may be called to a 8UC0088ion as provided

in the Title of this Code relating to "Physical PersOl18" (Art. 24).

Art. 835. - Bodies corporate.

The capacity of hodies corporate and of property with a specific desti-

nation to receive legacies shall he as provided in the Title of.this Code
relating to "Bodies Corporate and Property with a Specific Destinatioo"
(Art. 394-402, 456 and 501).

Art. 836. - State of legitimate, iilegitimate or adopted child.

( 1) The legitimacy or illegitimacy of the deceased or of the heir shall

not affect the ascertainment of the heirs or the value of the portion
of each of them.

(2) Without prejudice to the provisions of Art. 557 of this Cod.:, adopted

children shall he assimilated to the other children.

Art. 837. - Sex, age, nationality of heir.

The sex, age and nationality of the heir shall not affect in any way the

ascertainment of his rights to the 8uccession.

Art. 838. - Unworthiness. - 1. Crimes or condemnations.

Any person who has been sentenced for:
(a) having intentionally caused the death of the deceased or the dedh

of a descendant, ascendant or spouse of the deceased; or
(h) having attempted to kill anyone of such persons; or
(c) having made a false accusation or testimony which might have ell-

tailed the condemnation of anyone of such persons to capital puDish.
ment or rigorous imprisonment for more than ten years,

shall lose his capacity to succeed the deceased as unworthy.

Art. 839. - 2. Explanation.

The loss of capacity provided in Art. 838 shall not take place where the
crime or attempted crime has hecn committed hy the person called to the

8uccession after the death of the deceased.

Art. 840. - 3. Other causes.

Whosoever:
(a) hy taking advantage of the physical state of the deceased. haa. within

three months prior to the death of the latter, prevented him from
making, modifying or revoking his will; or

(h) has intentionally destroyed, caused to disappear or altered the l8It

will of the deceased, without the consent of the latter, or hu



140 CIVIL CODE

availed himself of a false will knowing it to be such,

shall l08e his capacity to succeed the deceased as unworthy.

Art. 841. - 4. Pardon by deceased.

(I) The I08S of capacity provided in Arts. 838 ami

place where the deceased has expressly stated in

doned his heir.
(2) Nor shall it take place with regard to a legacy, where the legacy

has been ordered by the deceased, with full knowledge of the cir-

cunlstllnces, after the happening of the event giving rise to unworthi-

neu.

irlO shall not take

a wili that hc par-

Section 2. Intestate Successions

Art. 842. - First relationship.

(1) The children of the deceased shall be the first to bc called to his

succession.
(2) Each of them shall receive an equal portion of the succession.

(3) Where the children, en one of the children of the deceased are dead

and are survived by descendants, they shall be represented in the

successions by such descendants.
.

Art. 843. - Second relationship. - 1. Principle.
Where the deceased is not survived by descendants, his father and mother

8hall be called to his succession.

Art. 844. - 2. Application.
(I) Each of them shall receive a moiety of thc inheritance.

(2) The predeceased father and mother shall be represented by their

children or other descendants.
(3) In default of an heir in one of the lines, all the inheritance shall

devolve upon the heirs of the other linc.

Art. 845. - Third relationship. - 1. Principle.
(1) Where the deceased is not SUl"Vivedeither by descendants or by hie

father or mother or their descendants, his grandparents shall bc

called to his succession.
(2) The grandparents of the paternal line or their descendants shall be

entitled to fI moiety of the inheritance, and the grandparents of the

maternal line or their descendants shall be entitled to the other moiety.

Art. 846. - 2. Devolution upon another line.

(1) Where a grandparent of the paternal or maternal line dies without

descendants, his portion shall devolve upon the heirs of the same line.
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(2) Where the gran,lparent8 of one line die without descendants, the

whole succession shall devolve upon the heirs of the other line.

Art. 847. - Fourth reh!tiollshifl. - 1. Prillciple.

In default of heirs of the third relationship, the great-grandparents of
the deceased shall be callcd to the ''llccession.

Art. 848. - 2. Application.
(1) The great-grandparellb of the paternal line or their descendants

.hall he entitJed to a moiety of the inheritance and the great-grand-
parents of the matemnl linl' or their descendants shall be entitled to

the other moiety.

(2) Without prejudice to the provisions of sub-art. (1), each of the sur.

viving great-grandpnrcnt or his descendants capable of representing

him shall recchl' an equal portion of the succession.

Art. 849. - Rule "paterna fluternis materna maternis" - 1. Principle.

(1) The application of the preceding Articles shall never have the effect

that immovable property deriving by way of succession or donation
from the paternal linf' of the df'ceased be assi~ed in full ownership

to the heirs of the maternal line.
(2) Nor shall it have the effect that immovable property deriving by

way of Succf'ssion or donation from property deriving by way of suc-

cession or donation from the maternal line of the deceased be assigned

in full ownership to the heirs of the paternal line.

(3) The rules laid down in sub-articles (l) and (2) shall apply up to

the second degree so that immovable property deriving by donation
or EUccession from the grandpaternal line hc not assi~ed to an heir

of the p-andmaternal line and vice-vf'rsa.

Art. 850. - 2. Application.

(l) WI'ere by reason of thc provision of Art. 849, an heir cannot receive
thc portion which derives to him from the succession, a mere right

of usufruct on the immovable property which he cannot receive in
full ownership shall he a.signed to such heir.

(2) No compensation shall he due to thc heir whose rights have been

so reduced.

Art. 851. - 3. Restriction.

The rule paterna paternis materna maternis shall not apply where there
are heirs only in thc paternal or maternal line or in the gralldpaternal

or grandmaternal line.



142 CIVIL CODE

Art. 852. - Devolution upon the State.
In default of relatives, the inheritance of the deceased shall devolve upon

the State.

Art. 853. - Representation. - l. Principle.
(I) Where representation takes place, the partition shall be made "per

stirpes".
(2) The children of the person represented shall take his place and

exercise his rights relating to the succession.
(3 ) Where one or more children of the person represented are dead, they

shall themselves he represented according to the same principles.

Art. 854. - 2. Renunciation to a succession.
(I) Representation shall not take place where a person who is called to

a succession has renounced it.
(2) The person whose succession has been renounced may be representeil

Art. 855. - 3. Unworthiness.

The children or other descendants of a person who is unworthy may not
represent him in the succession of the deceased.

Art. 856. - 4. Bond of legal relationship necessary.

Representation shall not take place where, in terill€ of the law, there is no
bond of relationship between the persons who claim to have the right of

representation and the deceased.

Section 3. Wills
Paragraph 1. -- Conditions for the validity of will.

A. Essential Condition.

Art. 857.

(I)

(2)

- Strictly personal nature.

A will is an act which is strictly personal to the deceased.
Any agreement whereby a person grants to another person the power

to make, modify or revoke a will on his behalf shall be of no effect.
(3) A person may not entrust a third person with the task of determin-

ing how and on whom his succession is to devolve.

Art. 858. - Prohibition of joint wills.

Where several persons make their will by one and the same instrument,

such instrument shall be of no effect.

Art. 859. - Undertakings relating to wills.

(I) Any undertaking whereby any person binds himself to do, modify

or revoke a will shall be of no effect.
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(2) Notwithstanding any stipulation to the contrary, a will may at any

time be modified or revoked by the testator.

Art. 860. - Captreity. - 1. Mirwrs.

The conditions on which a minor may make a will are laid down in the

Title of this Code relating to "Capacity of Persona" (Art. 308).

Art. 861. - 2. Judicially interdicted persons.

The conditions on which a judicially interdicted person may make a will
are laid down in the Title of this Code relating to "Capacity of Persons"
(Art. 368).

Art. 862. - 3. Power of the court.

(1) The court may maintain in whole or in part the effcct of the pro-

visions contained in such wills where it is of opinion that such pro-

visions were not influenced by the state of health of the testator.

(2) No legacy may be thus maintained in effect for a value of more than

ten thousand Ethiopian dollar I!.
(3) The heirs-at.law of the interdicted person shall in any case receive

at least three-fourths of the succession.

Art. 863. - 4. Imanity.

A will may not be invalidated unless the testator was notoriously insane at
the time when he made the will.

Art. 864. - 5, Legally interdicted persons.

A legally interdicted person shall be under no disability as regards the
making of a will.

Art. 865. - Execution impossible.

A testamentary provision which fails to specify in a sufficiently clear
manner its beneficiary or its object shall be of no effect.

Art. 866. - Illicit provisiom.

(1) A provision contained in a will shall be of no effect where its object

is contrary to the law or morality.

(2) A provision in a will shall be of no effect where it cannot be en.

forced.

Art. 867. - Violence.

(1) A provision contained in a will shall be of no effect where it has

been made by the testator under the influence of violence.

(2) In such case, the provisions of this Code relating to the annulment
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of contracts on the ground of violence shall apply by analogy (Art.

1706-1709 and 1808-1818).

Art. 868. - Undue influence. - 1. Principle.

A provision contained in a will may not be invalidated by alleging an

excessive influence which the beneficiary of such provision or any other
person had on the testator.

Art. 869. - 2. Provisions in favour of guardian or tutor.

(1) The court may reduce or invalidate a testamentary provision made

by the testator in favour of his guardian or tutor.

(2) The provisions of sub-art. (1) shall not apply unless the testator dies

before he attains the age of twenty years.
(3) The provisions of sub.art. (1) shall not apply where the beneficiary

of the testamentary provision is an ascendant of the testator.

Art. 870. - 3. Physicians and Clergymen.

(1) The court may reduce or invalidate a testamentary provision made

by the testator within six months preceding his death, in favour of

a physician or any other person who has professionally bestowed on

him bodily care or spiritual assistance.

(2) For the purpose of sub-art. (1), the word "physician" means any

person who even illegally has prescribed or applied a medical treat-

ment to the testator.

(3) The provisions of this article shall not apply where the beneficiary

of the testamentary provision is a relative by consanguinity or affi-
nity or the spouse of the testator.

Art. 871. - 4. Notary or witness of will.

The court may reduce or invalidate a testamentary provision made by the
testator in favour of a notary, registrar, witness or interpreter who has

taken part ill the making of the will.

Art. 872. ~- 5. Spouse of testator.

The court may reduce or invalidate a testamentary provision made by

the testator in favour of his or her spouse, where the testator is survived
by descendants who are not also the descendants of the spouse.

Art. 873. --- 6. /nterm"diaries.

Thc court may reduce or invalidate a testamentary provision made in

favour of a descendant, ascendant or spouse of any of the persons Inl'n-

tioned in the preceding articles.
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Art. 874. - 7. Application for reduction or invalidation.

(1) Where a testamentary provision is made in favour
of the testator, its reduction or invalidation may he

the court only by the descendants of the testator.
(2) In other cases. the request lIlay he made hy the descendants, ascen.

dants or spouse of the testator and hy no other heir.

13 I The request for reduction or invalidation shall be harred where it

is not made within three months following an application hy the

heneficiary of the provision for the execution of the will.

of the spouse

required from

Art. 875. -- 8. Court to give reasoned decision.

The court shall give in its judgment the reasons why it deems it equitable
to invalidate or reduce a testamentary provi :on made hy the testator.

Art. 876. - Fraud.

The provisions contained in a win may not be invalidated on the ground
of fraud hy l!lleg-inr: t11:11the ])eneficiary used unfair manoeuvres to gain

the testator's favour.

Art. 877. - Error.

eI) In the case of error. the provisions of this Code relating to the in.

validation of contracts on the ground of error shall apply hy analogy
(Art. 1697.1705 and 1803.1818).

(2) A provision contained in a will may not be invalidated on such

~l'otmd unless the error whict> was committed hy the testator and
influenced his mind in a de.'i,ive manner results from the contents
of the will itseJf, or from a wriden document to which the will makes

reference.

Art. 878. -- Effect of Illtllity of a provision.
The nullity of a provision contained in a wil1 shall not entail the nullity

of other provisions contained in the same will, tmless it appears in a
clear manner that there existed in the mind of the testator a necessary

connection hetween the execution of the provision which is null and that

of other provisions.

Art. 879. - Nullity of conditions or burdens.

(I) Where a testator has made a legacy to depend on a condition or has
imposed a hurden on a le/!acy, such condition or hurden shall be

deemed not to have heen attached or imposed where it is impossible
or contral'Y to the law or morality.

12) In 8ueh case, the le!(aey shall not he null, notwithstanding that the

10*
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consideration of the condition or burden induced the testator to make

the disposition.

B. Form and Proof of Wills

Art. 880. - Various kinds of wills.

There are three kinds of wills:
(a) public wills; ~~
(b) holograph wills; and
(c) oral wills.

Art. 881. - Public will. - 1. Form.

(1) A public will shall bc written by the testator himself or by any per-

son under the dictation of the testator.
(2) It shall be of no effect unless it is read in the presence of the testator

and of four witnesses, and mention of the fulfilment of this formality

and of its date is made therein.
(3) It shall be of no effect unless the testator and the witnesses imme-

diately sign the will or affix their thumb mark thereon.

Art. 882. - 2. Number of witnesses.
A public will shall be valid where it is made in the presence of two wit-

nesses one of whom is a registrar or a notary acting in the discharge of

his duties.

Art. 883. - 3. Capacity of witnesses.

(1) The witnesses to a public will shall themselves be able to read or

to hear ~hat is read and to understand the language in which the
will is drawn up.

(2) The will shall be of no effect where such requirements are not ful-

filled.

Art. 884. - Holograph will. - 1. Form.

(1) A holograph will shall be of no effect unless it is wholly written by

the testator himself.

(2) It shall be of no effect unless it says in an explicit manner that it is

a will.

(3) It shall be of no effect unless each of the leaves which make it up

is dated and signed by the testator.

Art. 885. - 2. Typewritten will.

A holograph will typewritten by the testator shall be of no effect unless

it bears on each of its leaves a handwritten indication of such fact.
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Art. 886. - 3. Testator unable to understand the will.

A holograph wal shall be of no effect where it appears that the testator,
being aliterate or not knowing the language in which the wal is drawn
up, has reproduced graphic ~ymbols without understanding their meaning.

Art. 887. - Date of will.

(I) A public or holograph wal shall be of no effect where it does not

show the day, month and year on which it is made or does not contain

other indications to the same effect.
(2) The falseness of the date shown on the instrument shall not entail

the nullity of the wal where it is evident that it is due to a mere

inadvertence and the true date of the will can be established with

sufficient accuracy by the aid of indicati .ns taken down from the will

itself and from other written documents emanating from the testator.

Art. 888. - Will "per relationem".

A public or holograph will shall be of no effect where it cannot be under-

stood unless it he supplemented by documents which have not been

written and signed by the testator.

Art. 889. - Erasures, rancellations and words written over.

(1) A public or holograph will shall bc of no effect where it contains
erasures, cancellations or words written vver others which may modify

the will of the testator.
(2) No nuIIity shall follow where the erasures, cancellations or words

written over others have been approved in an explicit manner by a
note signed by the testator ?UO in the case of a public will, by the

witnesses.

Art. 890. - Additions.

(1) The provisions of Art. 889 shall apply where a public will contains

additions in the margin or between the lines thereof or after the

signatures of the witnesses.
(2) A hol9graph will shall be not vitiated by such additions.

Art. 891. - Deposit of wills.

(1) A public or holograph wal may he deposited with a third party, in

particular a notary or in a eourt registry.
(2) A register, showing in alphabetical order the names of the persons

whose wills have been so deposited, shall be kept by each notary
and in each court registry.

(3) An indication shall be made in the register of the date when the

deposit of the will has taken place.
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Art. 892. - Oral will. - 1. Form.

An oral will is that whereby a per,son who feels that his death is immi-

nent declares verbally the dispositions of his last will to two witnesses.

Art. 893. - 2. Contents.

By means of an oral will, a testator may only:

(ai giv\e directives regarding his funeral;
(b) make dispositions for particular legacies the amount of each of which

may not exceed five hundred Ethiopian dollars;
(c) make provisions regarding the guardian or the tutor of his minor

children.

Art. 894. - 3. Sanctions.
(1) Any other disposition made by an oral will shall he of no effect.

(2) Legacies exceeding fin~ hundred Ethiopian dollars ordered by an

oral will shall he reduce.} to that amount.

Art. 895. - More than one will.

(1) Testamentary provisions 111<1I1eby a person may be contained in one

or more wills.
(2) The provisions contained in various wills shall all be enforced to.

gether where such course is possible.
(3) Where the provisions of two wills cannot he enforced together, the

provisions contained in the latest wHI shall prevail.

Art. 896. - Proof of will. - 1. Bnrden of proof.

Whosoever claims rights under 11 will shall prove the existence and the

contents of snch will.

Art. 897. - 2. Proof how made.
(1) The existence and contents of a puhlic or holograph will shall he

proved hy producing the instrument itself in which such will is con-

tained, or a copy thcre'jf ecrtified to be true by the notary or registrar

who has received the will for the deposit thereof in his archives.

(2) They may not be proved by any other means for the purpose of

obtaining their execution.
(3) They may be proved by any means for the purpose of obtaining

damages from the person who, through his fault o:r negligence, has

caused the will to disappear.
C. Revocation and Lal"e of Wills

Art. 898. -- Express revocation.

(1) A will shall be revoked in its entirety where the testator expressly



CmL CODl -
------ '".

declares 'in the forms required for the validity of willa did 01.,.
vokes his will.

(2} It shall be revoked partially where the testator, in the 88IIIe fon8p.

makes a disposition which cannot be executed'together with 8 ~
of the will.

Art. 899. --- Destruction or cancellation.

(1.1 The -te.tator may revoke his will or a provision contained theniD,
by materially destroying or by tearing or by cancelliDg the ~.
thereof, in a manner that shows sufficiently his intention of revok.
ing or modifying his will.

(2) Unlc.s the contrary is proved, the testator shall be deemed to ha.e

wanted to revoke his will where he has done anyone of the 'aetIeee
hereinbefore referred to.

(3) Unless the contrary is proved, the destruction or cancellati.. of the

will shaH be deemed to have heen done by the testator.

Art. 900. -- Alienation of the thing bequeathed.

I ] I Any alienation of the thing bequeathed, whether in whole or in part,
made willingly hy the testator shall operate as a revocatioa of the
legacy in regard to all th at which ha. heen alienated.

(2) Such revocation shall remain effective notwithstanding that the thing

comes again to hdong to the testator at a later date.

Art. 901. -- Eflects of revocatio1l.

I]) Unless otherwise provided, the revocation of a will shan not cause

the proviilions of a prf'viou8 will to revive.

i 21 Testamentary provisions which halVe heen revoked shall not be
executed llotwitJlstallding that the new provisions which have replaced

them cannot he enforced <,wing to the incapacity of the legatee or

his renunciation oE the le![ucy or for any other reason.

Art. 902. - Lapse of oral wills.

An oral will shall lapse three months after it has been made, where the
testator is still alive on such day.

Art. 903. - Lapse of holograph will,~.

A holograph will shall lapse w!lCre it is not deposited with a notary or
in a court rcgistry within scven yean; after it has heen made.

Art. 904. -- Birth of child. - 1. Principle.

Notwithstanding any provision to the contrary, legacies, whether by

universal or singular title. contained in a will shall lapse where, after
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the date of the will, a child is born to the testator and such child accepts

the succession.

Art. 905. - 2. Restriction.
(1) In the case provided in Art. 904 the court may maintain the effects

of the legacies, in whole or in part, where it appears that, had the

testator known the circumstances, hc would probably have maintained

them.

(2) The child of the testator who is born after the making of the will

shall in any case receive three fourths of the share which he would

receive in the intestate succession.

Art. 906. - Legacies in favour of spouse.

Any testamentary provision made by the testator in favour of his spouse

shall lapse where the marriage of the testator with that spouse is dissolved
through any cause other than death.

Art. 907. - Lapse of legacies. - 1. Principle.

A legacy made in favour of a person shall lapse where the legatee dies

before the testator or he cannot or does not want to take such legacy.

Art. 908.. - 2. Representation.

Where the legatee named dies before the testator, representation shall
take place:
(a) where it is a case of a legacy by universal title; or

(b) where it is a case of a l~gacy by singular title and where, in default

of a legatee, the property bequeathed is to devolve upon the State.
Paragraph 2. - Contents and Interpretation of Wills

Art. 909. - Different kinds of dispositions.

The testator may in his will:
(a) appoint one or more legatees by universal title; and

(b) order legacies by singular title; and

(c) disinherit one or more of his heirs or consmute an endowment or

trust; and
(d) give directiOll8 regarding his funeral; and
(e) make any other declaratioDi of wiD to which this Code or particular

laws acknowledge juridical effects after his death.

Art. 910. - Interpretation.

(1) In case of doubt, a will shall be interpreted in conformity with the

presumed intention of the testator 88 resulting from the will itself
and other circumstances.
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(2) Where the terms of the will are clear, they may not be departed from

to seek by means of interpretation the true intention of the testator.

Art. 911. - Presumption.

(1) Where the testator has used expressions like "my heirs" or "my pro-

perty" or "my immovable property", in order to give meaning to

such words, he shall be deemed to have envisaged the position at the

time of his death.
(2) Proof to the contrary is admitted to rebut such presumption.

Art. 912. - Legacies by universal or singular title.

(1) A legacy by universal title is a disposition whereby the testator calls

one or more persons to receive the full ownership or the bare owner-
ship of one whole or of a portion of the property.

'(2) Any other disposition is a legacy by singular title.

Art. 913. - Legacies and rules of partition.

An assignment of a portion of the succession or of property forming part

of such succession made by the testator to one of his heirs shall not be

deemed to be a legacy but a mere rule for partition, unless the contrary
intention of the testator emerges Irom the disposition.

Art. 914. - Appointment of legatee by universal title. - 1. Form.
The appointment of a legatee by universal title shall not be subject to
any special form.

Art. 915. - 2. Effecu.
,(1) Unless otherwise expressly provided by the testator, a legatee by uni-

.
versal title shall be assimilated to an heir-at-Iaw.

(2) In particular,- he shall be called to receive the whole succession in

default ofany other legatee or heir-at-Iaw.
(3) The testator may expressly specify that the legatee by universal title

shall not receive more than a given portion of the succession.

Art. 916. - Conditional legacies. - 1. Principle.
Legacies whether by universal or singular title may be made conditional
upon the accomplishment of a suspensive or resolutive condition.

Art. 917. - 2. Condition of marrying or not marrying.

(1) Acopdition; that t~ legatee shall marry or shall not marry a parti-

cul~ person shall he valiq.
(2) A condition imposed in general tenns on the legatee of not marrying

or not re-marrying shall be of no effect.

I (3) The testator may stipulate that the legatee shall have the usufruct
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of certain property or ~hall receive a specified pension so long as he

shall not marry.

Art. 918. - 3. Presumption.
(1) Unless otherwise expressly provided by the testator, a legacy made

under a condition that the legatee does not do a specified thing shall

be deemed to be wade under a resolutive condition.
(2) The same shall apply where a legacy is made under the condition

that the legatee shaH continue to do a specified thing.

Art. 919. - 4. Security.
(1) Where a legacy is wade by the testator subject to a resolutive con-

dition, the court way, on the application of any interested person,

order the legatee to give a security or another guarantee for the resti-

tution of the property bequeathed in the case that the resolutive con-

dition is accomplished.

(2) Where a legacy is made hy the testator subject to a suspensive con-

dition, the court may. on the application of the legatee, order the

person who is in possession of the thing bequeathed to give a security

or another guarantee for the delivery of the thing bequeathed to the

legatee in the case that the suspensive condition is fulfilled.

Art. 920. - Charges. u.. 1. Pril~ciJll,.,

The testator may hind heirs 01' legatees, on the value of the property,

to give something to or to do something for one or more specified persons.

Art. 921. - 2. Limit of obligation.

The heir or legatee on whom the charge has heen imposed shall he liahle

for the execution of such charge to the extent only of the value of the
portion of the succession or of the legacy which he has received.

Art. 922. -- 3. Execution of charge.

(I) The penon to whose benefit the charge has heen ordered may de-

mand its execution.
(2) Where such action is justified in the circumstances, such penon may

also require the heir or legatee thus charged to give a security or

another guarantee for the execution of the charge.
(3) The same rights may be exercised by the person named for this pur-

pose by the testator or, in default of such pe1'8On, by each of the heirs

of the testator or hy each of his le,:atees by univenal title.

Art. 923. - 4. Dusolution of leB~'
( I) The failure to. execute the charge shall not entail the di8801ution
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of the legacy unless the testator has expre88ly so disp06ed and regu-
lated the consequences thereof.

l2) The rights which third parties in good faith have acquired on the
property bequeauled shaH not hc affected.

Art. %4. - DetenniIJ4twn of benefi<:iary of lescu:y.

l1) The heneficiary 01 a legacy is suillciently determined where the will

hinds the heir, the legatee hy universal title or another person to

select such beneficiary from among a specified category of persons.
l2) The court may, on the application of any interested person, fix a

time within which the person who is to designate the beneficiary of

the legacy shall make his selection.
(3) Where such person fails or refuses to make such designation, the

court shall entrust that task to another pcrson under conditions which

are most appropriate for giving effect to the presumed intention of

the testator.

Art. 925. - Legacy in favour of the poor.

(1) A legacy made in favour of the poor, without any other designation,

shall be valid.
(2) Unless the contrary is proved, it shall be deemed to be made in

favour of the poor of the place where the testator had his principal

residence at the timc of his death.

(:q The authority qualified to accept the legacy and to give effect to the

intention of the testator shall be prescribed by regnlations.

Art. 926. - Several legatees.

ll) Where the testator h<:s appointed several legatees by universal title

or bequeathed a thing to two or more persons, without specifying

the portion of each, the legatees shall huve equal rights to the succes-

sion or to the thing bequeathed to them.

(2) Where any of such legatees cannot or does not want to accept

the disposition made in his favour, his portion shall devolve upon his
co-beneficiaries.

Art. 927. - DetermirwtWn of subject of legacy.

(1) The thing forming the subject of a legacy is sufficiently specified

where the testator has ordered that the heir or the legatee himsel£ or

some other person shall choose it from among various things or from
among things of a specified nature or of a specified value.

(2) The legatee shall make tlle selection himself where the testator has

not specified who shall make it or where the person charged with
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~aking it has not made it within a reasonable period given to him by

the legatee.

Art. 928. - "$ubstitutio vulgaris".

(1) The testator may order that, in default of a legatee by universal or

singular title, some other person shall be called to receive the legacy.
(2) Unless otherwise expressly provided, a disposition to that effect shall

benefit the substituted legatee whenever the legatee appointed in the
first place cannot or does not want to receive the legacy made in his

favour.

Art. 929. - Entails. - 1. Principle.

(1) The testator may order that his heir or legatee shall, on the expiry

of a certain period or on his death or on the accomplishment of a

specified condition, pass the property or certain property forming
part of the succession to one or more other persons who shall he

substituted for him.
(2) The heir or the legatee who receives the property in the first place

is called "the holder in tail".
(3) The person to whom he shall pass the property on the opening of the

substitution is "the person called to succeed".

Art. 930. - 2. Persons w/w may be called to succeed.

(1) The person called to succeed need not have the capacity to receive on

the day of the death of the testator.
(2) It shall be sufficient that he can be determined and that he have

the capacity to receive on the day when the substitutiOli comes into

effect.
(3) The substitution may also be made in favour of the descendants or

of the heirs of tlle holder in tail.

Art. 931. - 3. Effects.

(1) A disposition made in terms of art. 929 has, in relation to the pro-

perty to which it refers, the effect of a disposition prohibiting alie-

nation or attachment.
(2) Without prejudice to the provisions of the following Articles, th~

rules contained in the Title of this Code relating to "Joint ownership,
Usufruct and Other Rights in rem" shall apply for the purposes of
determining the effects of such disposition (Art. 1426-]443).

Art. 932. - 4. Limitation of power of the court.

The court may in no case autllOrise the alienation or the attachment of im-
movable property on the-application of the holder in tail or his creditors.
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Art. 933. - 5. Time for bringing action.
(1) The person called to succeed, his representative or the person

appointed by the testator for the pur~se of having the substitution

complied with, may at any time demand the nullity of the alienation

or of the attachment which haye taken place unduly.
(2) It suffices that they institute their action within two years from the

opening of the substitution.

Art. 934. - 6. Limitation of sub.~titution to one passage.
(]) A provision whereby the testator declares that property or rights can-

not be alienated or attached after they have been transmitted to the

person called to succeed shall he of no effect.

(2) A provision whereby the testator seeks to regulate what is to happen

to such property or rights after they are transmitted to the person

c311ed to succeed shall be of no effect.

Art. 935. - 7. Refusal by holder in tail.

(1) Where the holder in tail calIDot or does not want to accept what has

been bequeathed to him, the provisions contained in the will for this

case shall apply, if any.

(2) Failing such provisions, the court shall prescribe such solution as is

likely to enforce the testator's intention and to safeguard the interest

of the substituted legatee.

Art. 936. - 8. Default of person called to succeed.
(1) The holder in tail may dispose freely of the property and the rights

forming the subject matter of the substitution, where the person to

whom he must deliver such property dies or where, for any other
reason, it becomes clear that it will not be possible for the substitution

to take place.
(2) Where, on account of the default or refusal of the person (Jalled to

succeed or for any other reason, the substitution ordered by the

testator cannot take place, the property held in tail shall pass to the

heirs of the holder in tail.

(3) Unless otherwise stipulated in the will, the heirs of the testator shall

have no right on such property.

Art. 937. -- Disherison. - 1. Express.
(1) The testator may, in his will, expressly di,sinherit his heirs-at-Iaw, or

any of them, without appointing a legatee by universal title.

(2) In such case, the succession shall devolve as though the heir or heirs

who has or have been disinherited had died before the testator.
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Art. 938. - 2. Special provision regarding descendants.
( i ) An express disherison of a child or other descendant shall be of no

effect unless the testator hall given in his will a reason which justifies

the disherison.
(2) The court shall ascertain whether the reason given by the testator,

assuming that it is correct, justifies the disherison.
(3,1 It may not ascertain whether, in thc circumstances of the particular

case, the reason given is correct.

Art. 939. - 3. Tacit disherison.

(I) Unless otherwise provided, the appointment of a legatee hy universal

title shall imply the disherison of the relatives of the testator if they

are of the second, third or fourth relationship.
(2) It shall not imply the disherison of the descendants of the testator.

(3) Where the testator is survived hy descendants and has not expressly

disinherited them, the legatee hy universal title shall partake of the

succession together with imch descendants as if he himself were a

child of the testator.

Art. 940.
--

4. Prohibition of certain provisions.
Any provision whereby the testator orders the disherison, in whole or in

part, of his heirs or any of them, should they impugn the validity of the

will or of any disposition contained therein, shall be of no effect.

Art. 941. - - Dispositions providing for arl}itration.

(11 The testator may order in his will that any dispute between the heir"

or the legatees relating to the liquidation or the partition of the

succession shall be dt'{,ided by one or more persons, designated in the

will as arbitrators.
(2) The powers vested in the court

shall in such a case be exercised
under the Vl'Ovisions of this Title
by the arhitrators.

Chapter 2. Liquidation of Successions

Art. 942. - Guiding principle.

So long as a succession has not heen liquidated, it shall constitute a

distinct estate.

Art. 943. - Security of creditors.

(I) Pending the liquidation, the creditors

the property which forms part of the
security.

(2) They shall have no right on the personal property of the heirs.

of the inheritance shall have

inheritance as their exclusive
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(3) Pending the liquidation, the personal creditorB of the hein sliall

have no right on the property of the sUcceBsion.

Art. 944. - What the liquidation consists of.

The liquidation of the succession consists of:
(a) the detennination of the persons who are called to take the property

in the inheritance;
(b) the determination of what it is made up: .
(c) the recovery of debts due to and the payment of the debts due by the

succession which are exigible;
(d) the payment of the legacies by singular title and the taking of such

other steps as are required to carry into effect the provisions made
by the deceased.

Art. 945. - Agreement providing for arbitration.

(1) The heirs and the legatees may agree that any dispute arising between

them regarding the liquidation or partition of the sUccell8ion shall

be submitted to one or more arbitrators.
(2) The powers vested in the court under the provisions of this Title shall

in such a case be exercised by the arbitrators.

Section 1. Liquidator of the Succefjsion

Art. 946. - Principle.

A succession, whether intestate or testate, shall be liquidated by one or
more persons hereinafter referred to as "the liquidators".

A.rt. 947. - Designation by the law.

On the day of death, the capacity of liquidator shall "pertain "ipso facto~

to the heirs-at.law.

Art. 948. - Designation by will.

(1) Where the deceased has left a will, the capacity of liquidator shall

pertain to the person designated by the deceued in Buch will as

testamentary executor.

(2) Failing any express disposition, it shall pertain "ipso jure" to the lega-

tees by universal title appointed in the will.

(3.1 The heirs-at-Iaw shall act jointly witl. the legatee by universal title as
liquidators, unless they are under the will to receive no share in the

succession.

Art. 949. - Liquidator who is a minor or an interdicted person.

Where, in tenns of the preceding Articles, a minor or an interdicted per-
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son is the liquidator of a succession, he shall be represented by his tutor

for the performance of the functions of liquidator.

Art. 950. - Judicial liquidation.
- 1. Unaccepted inheritance or vacant SltC-

cession.
(1) The court shall appoint..a liquidator, on the application of any in.

terested person, where the heirs are unknown or all the heirs.at.law

have declare,d that they renounce or do not want to liquidate the suc-

ce88ion.
(2) It shall appoint a liquidator where the testator has not left heirs and

his succession is taken by the State.
(3) The person or authority which is to be appointed liquidator by the

court may be prescribed by regulations.

Art. 951. - 2. Other cases.

The court may, on the. application of any interested person, appoint a
notary or some other person to replace the liquidator referred to in the

preceding Articles, where:
(a) there is a doubt regarding the designation of a liquidator because

the validity of the will whereby he was appointed is contested, or
for any other reason; or

(b) there are several liquidators and they are not in agreement on the

administration and liquidation of the succession; or
(c) among the heirs, there is a minor or an interdicted person or any

other person, who, for any other reason, is not in a position to look
after his interests; or

(d) the liquidator remains inactive or is dishonest or is found to be

incapable to perform his functions properly.

Art. 952. - Security.

The court may at any time, on the application of any interested person,
require tbe liquidator to give a security or some other guarantee for the
proper performance of his functions.

Art. 953. - Voluntary nature of functions.

No person is bound to accept the functions of liquidator.

Art. 954. - Resignation.
(1) The liquidator may at any time resign his functions, unless he has

expressly undertaken to bring them to their conclusion or to perform

tbem for a certain time.
(2) The resignation shall involve the liability of the liquidator where it

is made at a time which is not convenient.
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(3) It shall in no case take effect unless it has been communicated to

the other liquidators or a new liquidator has been appointed.

Art. 955. - Termination of functions.

(l) The functions of a liquidator shall cease where he is replaced by a

new liquidator in conformity with the law, the will or a decision of

the court.
(2) They shall cease where the liquidator has accomplished his functions

and rendered an account of his management.

Art. 956. - Duties of liquidator.

The liquidator shall:
(a) make a search to find out whether the deceased has left a will, and

establish who is to receive the property of the succession; and
(b) administer the succession; and

(c) pay the debts of the succession which are exigible; and

( d) pay the legacies ordered by the deceased and take all other measures

necessary to execute the will.

Art. 957. - Limitation of puwers.

(1) The deceased or the court may limit the powers of the liquidator

or give him instructions regarding the manner how he shall perform

his functiom"
(2) The court may, for good cause, modify the instructions referred to

in sub-art. (1).
(3) Notwithstanding any stipulation to the contrary, a transgression of

such instructions has the liability of the liquidator as its only sanction.

Art. 958. - Several liquidators.

(1) Where there are several liquidators they shall act together, without

prejudice to any stipulation to the contrary by the deceased or the

court.
(2) The liquidators may distribute among themselves the tasks which

the liquidation involves, or entrust one of them with a mandate to

make such liquidation.
(3) In the absence of such stipulatiom or mandate, if a liquidator per-

forms by himself an act of '.the liquidation, the rules relating to vo-

luntary management of the affairs of another person shall apply

(Art. 2257-2265).

Art. 959. - Remuneration of liquidator.

The liquidator shall be entitled to a remuneration where this is justified

by the work he has performed, under the COIlditiOll8 determined by the

deceased, or by agreement between the heirs, or by the court.
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Art. 960.

(1)
- Rendering accounts of management.

The liquidator shaH render the accounts of his lIlanagenwnt when he

has accomplished his functions.
(2) He shaH render the accounts thereof before that date, at such times

as are agreed upon with the heirs or fixed by the court.

Art. 961. - Liability.

(1) The liquidator shall IJC liable for any dam::;.:e he causes through his

fault of negligence.

(2) He shall be dcemcd to be at fault where he act. contrary to the pro-

visions of the law, to the provisions of thc wi II or to the instructions
given to him hy the deceased or hy the court.

(3) The court may relicV{' him in whole or in part of such liability in

his relations with the heirs or legatees where it appears that he has

acted in good faith with the intention of performing his functions.

Section 2. Final Determination of the Pc;I.c;ons entitled

to the Succession
Paragraph 1. --- PwvLiona! Delermination of Persun, c;;l:tled to Succeed

Art. 962. -- :)earch for a will.

(1) The liquidator shall in the first place make a search to find out

whether the deceased has left a will.
(2) For this purpose, he shall examine the papers of the deceased and

make aH ne(:essary researches in particular with the notaries and in

the registries of the courts of the pInel's where the deceased has re-

sided.

Art. 963. - Duty to declare will.

(II Whosoever has in his possession, finds or knows, in his capacity as

a witness, . of a will made by the deceased shall make a declaration

regarding such will to the liquidator as soon as he comes to know of

the death.
(2) He shall make such declaration notwithstanding that the will seems

to he affected by nnllity,

Art. 964.

(1)
- Deposit of will.

A public or holograph will shall he deposited without delay with

a notary or in the registry of the court in the place where it is disco.

vered or conserved, where the liquidator or any interested person

makes an application to this effect.
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(2) An oral will shall, under the same conditions, be immediately drawn
up in writing and deposited by those who have been witnesses thereto.

Art. 965. - Opening of will. - 1. Date.

(1) A will shall be opened by the liquidator forty days after the death

of the deceased.
(2) Where it has been discovered after such date, it shall be opened on

a day fixed by the liquidator within the month following such disco-
very.

(3) In 8uch case it shall first be deposited with a notary or in the registry

of the court in conformity with the provisiom of Art. 964.

Art. 966. - 2. Anticipated opening.
(1) The date mentioned in Art. 965 (1) may be put forward where the

deceased has so ordered or this appell1'8 nece88ary for the purpose

of making arrangements for his funeral or the majority of the heirs
called in the first place by the law agree to the putting forward of

the date of the opening.
(2) Where any of the heirs called in the first place is not in II position to

be present or represented at the anticipated opening of the will, the
will shall, prior to its opening, be deposited with a notary or in the
registry of the court in the place where it is to be found.

Art. 967. - 3. Place.
(1) The will shall be opened in the office of the notary or in the registry

of the court where the will has been deposited during the lifetime
of the deceased or after his death.

(2) Failing such deposit, the will shall be opened in the place where the
deceased had his principal residence at-the time of ~is death.

Art. 968. - 4. Publicity.
(1) The heirs.at.law whom the law calls in the first place to the suc.

cession of the deceased shall be invited to be present or represented
at the opening of the will.

(2) In any case, at least four persons of age and not interdicted shall be
present at the time of the opening of the will.

Art. 969. - 5. Order of the day.
(I) At the time of the opening of the will, the liquidator and all persons

present shall verify the validity or the form of the will.
(2) The contents of the will shall be read out.
(3) Arbitrators shall, as far as is possible, be appointed to settle any

dispute arising out of the succession, and the nece88ary provisions
shall be made to ensure the conservation of the will.

11*
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Art. 970. - 6. Several wills.

The provisioos of the preceding Articles shall apply whether the deeell8ed
left only one will or more than one will.

Art. 971. - Establishing order of partition.
- 1. Testate succession.

(I) During the meeting, the liquidator shall detcrmine who are the heirs

or legatees of the deceased, and to what portion of the succession

each of them is entitled.
(2) He shall inform the interested persons, without delay, of the lllanner

in which he considers that the succession should devolve.
(3) For the purpose of sub-art. (2) the expression "interested persons"

means the persons who arc called to receive the property of the

d~ and those who, in the absence of a will, would have been
called to receive it.

Art. 972. - 2. Intestate sltCCession.
(1) Where it appears that the deceased has not left a will, the liquidator

shall inform the interested persons of the manner how he considers

that the suecession should devolve.
(2) Such informatiou shall be given as soon as it appears certain that there

is no will and, at the latest, forty days after the death of the decease(j.

Art. 973. - Action of nullity. - 1. Persons present.
(I) Whosoever is present or represented at the opening of the will may

within fifteen days from the opening of the will declare his intention

to apply for the nullity of the will or of a provision contained in the
will, or to impugn the order of partition proposed by the liquidator.

(2) Any such declaration shall be of no effect unless it is made in writing

and notified to the liquidator, the court or the arbitrators within the
period specified in sub. art. (I).

Art. 974. - 2. Persons not present.

(1) With regard to persons who are not present nor represented at the

opening of the will, sueh period shall begin to run from the day

when the liquidator informs them of the order of partition proposed
by him. It shall run in like manner where there is no will.

~2) The validity of a will and the order of partition proposed hy the

liquidator may in no case be contested after five years from the day

of the opening of the will or, if there is no will, five years from the
death of the deceased.

Art. 975. - 3. Pr01Jiswnal measures.

The court may, on the application of any interested person and pending
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the delivery of a judgment on the applications mentioned in Art. 973 and
974, take all provisional measures it thinks fit to avoid delays in the liqui-
dation of the succession.

Paragraph 2. - Option of Heirs and Legatees by Univers.l Title

Art. 976. - No necessary heirs.

No heir is bound to accept the succession or legacy to which he is called.

Art. 977. - Personal nature of the option.

( 1) The right to accept or to renounce a succession is strictly personal

to the heir.
(2) It may not be exercised by the creditors of the heir.

(3) The rights of the creditors shall not be affected by the heir renounc-

ing the succession in fraud of such rights.

Art. 978. - Time for renunciation.

(1) An heir may renounce the succession within one month from the day

when the liquidator has informed him that he is called to the suc-

cession.
(2) The court may, on the application of the heir, extend up to a maxi-

mum of three months the period fixed in sub-art. (1).

Art. 979. - Form of renunciation.

(1) The renunciation of a succession shall be of no effect unless it is

made in writing or in the presence of four witnesses.
(2) It shall be of no efject unless it is made known to the liquidator he-

fore the expiry of the period fixed in Art. 978.

Art. 980. - Form of acceptance.

Acceptance may he express or implied.

Art. 981. - Express acceptance.

The heir who assumes the status of heir in a written act shall he deemed

to have expressly accepted the succession.

Art. 982. - Implied acceptance.

(1) The heir who performs any act which shows unequivocally his in-

tention to accept the succession shall he deemed to have impliedly

accepted the succession.
(2) The heir who has not renounced the succession within the period fixed

hy law shall he deemed to have impliedly accepted the succession.

Art. 983. - Renunciation in favour of others.

(1) A renunciation made in favour of one or more specified persons shall

be deemed to he an assignment of the rights to the succession.
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(2) An heir who makes such renunciation shall be deemed to have ac-

cepted the succession.
(3) This rule shall not apply where the heir has renounced the succession

in favour of all his co.heirs indistinctly without receiving any pecu-
niary compensation.

Art. 984. - Acts. of preservation or administration.

The heir who performs acts of preservation, such as those of supervision
or the drawing up of an inventory, and urgent acts of administration in

relation to the property of the succession, shall not be deemed to have

impliedly accepted the succession.

Art. 985. - Misappropriation or concealment.

The heir who misappropriates or conceals property forming part of the
hereditary estate, shall be deemed to accept the succession.

Art. 986. - Individual nature of option.

Where several heirs are called to the succession, some may accept and the
others renounce it.

Art. 987. - Death of heir before making option.

(1) Where the heir who is called dies before having accepted or renoun-

ced the succession, the right to accept or renounce the succession shall

devolve on his heirs.
(2) Some may accept the succession and the others renounce it.

(3) ThOBe who have renounced the succession of the heir shall be deemed

by 80 doing to have renounced the succe88ion of the deceased.

Art. 988. - Option to be pure and simple.

(1) The acceptance or renunciation of a succession may not be made with

a time limit or under a condition.
(2) An heir shall be deemed not to have taken a decision where he has

made his acceptance or his renunciation with a time limit or under

a condition.

Art. 989. - Partial acceptance or renunciation.

(1) The acceptance or renunciation may not be partial.

(2) Whosoever has renounced the succession in his capacity as legatee by

universal title may still accept it in his capacity as heir-at-Iaw of the

deceased.
(3) An heir in whose favour a legacy by singular title has been ordered

may renounce the succession and accept the legacy or, conversely,

accept the succession and renounce the legacy by singular title.
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Art. 990. - Acceptance not revocable.
(1) An acceptance of the succession made hy an heir is irrevocable.

(2) It may not he annulled in any case.

Art. 991. - Revocation of renunciation. - 1. Causes.

( 1) A renunciation of a successio"n made hy an heir may he revoked where

it has been extorted hy violence.
(2) It may also he revoked where it has been obtained through the fraud

of a person who is called to the succession, or of a descendant, ascen.
dant, hrother, sister or spouse of such person.

(3) It may not he revoked for any other cause.

Art. 992. - 2. Form and effects.

( 1) An heir who intends to revok.e his renunciation shall hring an action

before the court, under pain of loss of right, within two years from

the cessation of the violence or the discovery of the fraud of which

he has heen the victim.
(2) The renunciation of a succession may in no ease be revoked ten years

after it has heen made.

(3) The court shall specify the effects of the revocation in accordance

with the provisions of the Section relating to "Invalidation and can.
cellation of contracts" in the Title of this Code dealing with "Con.

tracts in general" (Art. 1808.1818).

Art. 993. - "Actio PaulUma".

(1) The creditors of a person who renounces a succession may, within

two years from the day when the renunciation has taken place, apply
to the court to annul it, if it is prejudicial to them.

(2) The renunciation may not be annulled by the court except in favour

of the creditors and only up to the extent of what is due to them.

(3) It may not he annulled for the benefit of an heir who has renounced

the succession.

Art. 994. - Effect of aceeptance.

Acceptance shall he effective from the day of the death of the decealed.

Art. 995. - Effect of renunciation.

(1) An heir who has renounced a succession shall he deemed never to

have been an heir.

(2) The portion which he has renounced shall devolve upon his co-heirs

who have accepted the succession, and, where appropriate, to the
heirs who come next.
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(3) The heirs who have already accepted the succession may renounce

such portion within one month from the day when the renunciation

of their co-heir is brought to their knowledge.

Paragraph 3. - Certificate of Heir and "Petitio Haereditatis"

Art. 996. - Certificate of heir. - 1. Issue.
(1) An heir may apply to the court to be given a certificate of heir of

the deceased and the share of the succession which he is called to

take.
(2) The court may require the applicant to adduce such evidence and to

give such securities as it thinks fit.

Art. 997. - 2. Effects.
(1) So long as the certificate has not been annulled, the heir shall he

deemed to have the status which the certificate attributes to him.
(2) The acts performed by the heir in such capacity may not be im-

pugned, unless it is proved that the person who avails himself of such

acts knew for certain, at the moment when such acts were perfonned,

that the heir had no right.

Art. 998. - 3. Annulment.

(1) Where an action of "petitio haereditatis" has been instituted, the

court may annul the certificate of heir it issued.

(2) In such case, the heir shall return the certificate.

(3) Where the heir alleges that the certificate has been lost or that for

any other reason he is unable to return it, he shall be ordered to give

all appropriate securities to ensure that he will not in fnture make

use of the certificate.

Art. 999. - "Petitio haereditatis". - 1. Principle.
Where a person without a valid title has taken possession of the succes-

sion or of a portion thereof, the true heir may institute an actiO'n o~

"petitio haereditatis" against such person to have his status of heir ack-
nowledged and obtain the restitution of the property of the inheritance.

Art. 1000. - 2. Periods of time.

(1) An action of "petitio haereditatis" shall be barred after three years

from the plaintiff having become aware of his right and of the taking

possession of the property of the inheritance by the defendant.

(2) It shall be absolutely barred after fifteen years from the death of

the deceased or the day when the right of the plaintiff could be

enforced, unless the action relates to family immovables.
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Art. 1001. - 3. Effects.
f I) The defendant who 1000esa suit of "petitio haereditatis" shall retW'D

to the plaintiff all the property of the inheritance which hu re-
mained in his po8session.

(2) He may not claim to have become the owner of such property as a

result of his good faith.
(3) As regards the rest, the provisions of the Chapter of this Cod.

relating to "Unlawful Enrichmeut" shall apply (Art. 2162.2178).

Art. 1002. - 4. Legatees by singular title.

The provisions of the preceding articles shall apply to legatees by sinlular

title.

Section 3. Administration of the Succession

Art. 1003. - Principle.

The liquidator shall administer the estate of the deceased from the day

when he is appointed until the persons having a right to the succeslion

have received the shal"es or the property to which they are entitled.

Art. 1004. - Setda.
( I) The affixing of seals on the effects, or on some of the effects, may

he ordered by the court on the application of any interetlted perIOD,
inuuediately after the death of the deceased.

(2) The expenses of the affixing and removal of seale shall be b-
by the person having requested the affixing of seals.

Art. 1005. -- Inventory. -- l. What the succession is made up of.

(l) The liquidator shall establish what the succession is made

hy drawing up an inventory within forty days from the

of the deceased.

up of
death

(2) Supplementary statements shall he drawn up, where nece888l"Jt

within fifteen days from any other property having been discovered.

Art. 1006. - 2. Valuation of property.

(I) Each of the constitueJts, whether an asset or a liability, of the IUC-

cession shall be provi~ valued by the liquidato!' within tile

same periods.
(2) Where necessary, the valuation shall he made with the assistallee

of experts.

Art. 1007. - Duties of heirs.
(1) In their relations with the su('cession, the heirs shall retain all the
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aptlmd obIigatiODl which they had against or in favour of the
ilecealleCl. with the exception of the rights and obligation8 which

to - ead with the death.
(2) In ngud to auch rights and obligatiODl, the heirs 8hall give the liqui.

,~ .n relennt information 80 as to enable him to draw up the in.
TfJIIbr.

1n. 1- - 4. lafOl'DlGlionto mterated persoru.
(1) WhOlOeVer is called to receive a share of the 8uccession may require

that a copy of the inventory be sent to him at his expen8e.

~I~ The I8I8e ript -may be granted by the court to the creditors of the
deceased or of the 8uccession.

Art. -1009. - 5. Revilion of valuation.
(1) Until the final partition of the 8ucces8ion has been effected, the per-

8OD8referred to in Art. 1008 may require that the provi8ional valua.
tiOG of the property made by the liquidator be revi8ed.

'(2) The expenaea of the valuation by experts 8hall be charged to the 8Ue-
ceuioo where the provisional valuation i8 found to be incorrect.

(3) In other cases, the expenaes 8hall be charged to tl1e per80n who has
pven cause to them.

Art. 1010. - General power' of the liquidator,.
(1) The liquidator shall admini8ter the property of the 8ucces8ion with

the prudence and zeal of a bonus pater familia8.
(2) The heiR acting in agreement between them or the court on the ap-

plication of any interested person may give him directive8 concerning
8uch administratiOD.

Art. 1011. - Acta of presertHJtion.

The liquidator may in particular:
(a) perform all the acta and institute all the actiOll8 necessary for the

preservation of the property of the 8ucces8ion, and
(b) contest actiODS inatituted by third parties who claim to have rights

OIl the property of the 8ucces8ion. /
Art. 1012. - Thin!, due to the succeuioa. 0(1) The liquidator may demand payment of what is due to the 8Ucces.

8ion if the debts are exigible.
(2, He i8 authoriaed to give acquittance for 8uch debts.

Art. 1013. - Sale of property pertaining to the inheritance.
(1) The liquidator may lell the fruits and the crope of the IUCceuion, a8
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well as all movables pertaining to the succession which. are rapidly
perishable or which, for their custody and preservation, require con-

siderable expense or particular care.

(2) He shall not sell other movable goods unless such sale is necessary to

pay the debts of the succession.

(3) He may not sell the immovable property except with the consent of all

the heirs, or with the authorisation of the court.

Section 4. Payment of the debts of the
Succession

Art. 1014. - Order to be followed.

The debts of the succession shall be paid in the following order:
(a) in the first place, the expenses of the funeral of the deceased;

(b) in the second place, the expenses of the administration and of the

liquidation of the succession;
(c) in the third place, the debts of the deceased;

(d) in the fourth place, the debts regarding maintenance;

(e) in the fifth place, the legacies by singular title ordered by the de-

ceased. )

Art. 1015. .- Funeral expenses. - V~iple.

(1) Funeral expenses shall not have priority over other debts of the

succession unless they are justified, having regard to the social poei-

tion of the deceased.

(2) They shall not include the expenses for the commemoration of the

deceased.

(3) The commemoration of the deceased shall not constitute a juridical

obligation of his spouse or relatives.

Art. 1016. - Expenses of administration.

The expenses of the administration and liquidation of the succession shall
comprise:

(a) the expenses of the affixing of seals and of the inventory and those

of the account of the liquidation;

(b) the useful expenses incurred by the liquidator for the ordinary pre-

servation, maintenance and administration of the property of the

inheritance ;

(c) the expenses of the partition and those of the transmission of the pro-

perty of the inheritance to the heirs;
(d) estate duty.
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Art. 1017. - Debts of deceased. - 1. Search for creditors.
(I) The liquidator shall take all necessary steps with a view to establish-

ing whether they are any persons who are creditors of the succession.
(2) To this end, he shall examine the registers and papers of the de.

ceased and make the necessary searches in the public registers, in

the places where the deceased has resided and in those where he has

immovable property.

Art. 1018. - 2. Publicity and notices.

(I) Where there is reason to believe that the deceased lllay have creditor,;

whom search has not disclosed, the liquidator shall make in the
places where this seems useful such publicity as is appropriate to in.

form the creditors of the death of their debtor.
(2) He shall require the creditors to make themselves known to him

within three months from the date of the publicity.

Art. 1019. - Exigible debts.

(I) The liquidator shall pay such debts of the succession as arc exi!!=ihle,

unless opposition has heen made to such payment or it appears oh-

vious that the assets of the succession are not sufficient to satisfy an

the ~editors.
(2) In th~se t\\)o CllEes, he shall obscrve the rules laid down in the Co<le

of Civil-PtOcedure relating to the insolvency of a dehtor.

Art. 1020. - Executive title.

(1) Executive titles enforceable against the deceased ?ore equally enfor-

ceable against the liquidator.
(2) However, the liquidator may po.tpone the payment of all deht,; till

the time when he has made the inventory of the succession.
(3) The court may, on the application of any interested person, compel

the liquidator to pay the debts or certain debts before that tillie, if

it is evident that the succession will be in a position to pay such debts.

Art. 1021. - Debts not exi!ible.

(I) The creditors of the succession whose debts are not exigible may

require that securities be given to them to ensure the payment of

their debts when they fall due.
(2) The provisions of sub-art. (1) shall apply to those persons who have

conditional claims to bring forward against the succession.

Art. 1022. - Property de3tined for payment. - 1. Liquid cash.

In order to pay the debts of the succession, the liquidator shall make use

in the first place of the liquid cash which he finds in the succession.
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Art. 1023. -- 2. Property not bequeathed in legacy.
( 1) Where pro~rty is to be sold to pay the debts, the liquidator shall

offer such pro~rty to the heir8 before 8elling it to another ~r8on.
(2) He shall sell it to an heir, where the latter offer8 for it the market

v~ a higher price.

Art. 1024. - 3. \Property bequeathed in legacy.
The property bequeathed in legacy by the deceased may not be sold, where

the debts can be paid by selling other property.

Section 5. Debts of the succession relating
to maintenance

Art. 1025. - Principle.

Before paying the legacies, the liquidator shall pay the debts relating to

maintenance which certain persons may claim against the succession.

Art. 1026. - Determination of creditors.
( 1) The spouse of the deceased, his descendants, ascendants and brother8

and sisters shall have a claim for maintenance, on the conditiOO8 laid

down in the following Articles.
(2) Where the succession devolves on the State, the persons who lived

with the deceased or were maintained by him at the time of his

death shall also have a claim for maintenance, on the conditions laid

down in the following Articles.

Art. 1027. - Lack of means of creditors.

The ~rsons mentioned in Art. 1026 shall have no claim for maintenance,
unless they are in need and are not in a position to earn their living by
their work.

Art. 1028. - Creditor being heir.at.law.
( 1) Descendants, ascendants and brothers and sister8 shall have no claim

for maintenance unless they are called by the law to take the succse-

sion of the deceased or a part thereof.
(2) They shall have no such claim if they are excluded from the succes-

sion as unworthy.
(3) Nor shall they have such claim where, under the law, they are ex.

cluded by heirs who have a better right.

Art. 1029. - Maximum amount of claim for maintenance.

( 1) The descendants, ascendants and brothers and sister8 of the deceased

who have a claim for maintenance may only get money or things of a
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value equal to that which they would have received from the succes-

sion by virtue of the law, had the deceased not made testamentary

dispoeitions to their prejudice.
(2) Liberalities ~de by the deceased during the last three years pre-

ceding his~th shall be assimilated to testamentary dispositions.

Art. 1030. - Claim of the spouse for maintenance.

The spouse who has a claim for maintenance may get from the succession

maintenance in conformity with the rules laid down in the Chapter of

this Code relating to "Obligation for maintenance" (Art. 807-825).

Art. 1031. - Claim by creditor.

(1) A claim made with a view to establishing a debt for maintenance

shall be made io the liquidator within one year from the opening

of the succession.
(2) In urgent cases, a provisional claim for maintenance may be acknow-

ledged by the liquidator in favour of the interested persons.
(3) A decision of the liquidator refusing to acknowledge a daim for

maintenance may be immediately impugned before the court.

Art. 1032. - Manner of payment.
( 1) Where the creditor is the spouse of the deceased or is at least sixty

years old, a claim for maintenance shall be paid by way of a life

annuity.
(2) In other cases, it shall be paid by way of a lump sum.

Art. 1033. - Annuity. - 1. Payment and securities.

(I) Where an annuity is allowed, it shall be payable a8 from the death of

the deceased.
(2) The arrears of such annuity shall be payable at the place where

the creditor for maintenance has his residence.
(3) Where appropriate, the court shall order that securities be given

to the creditor for the payment of what is due to him.

Art. 1034. - 2. Revision.

(1) The amount of the annuity shall be fixed definitely.

(2) Such amount may not be revised unless the entity of the succession

has been erroneously appraised when it was established.
(3) An annuity allowed to a surviving spouse shall no longer be due in

case he remarrie8.

Art. 1035. - 3. Arrears.
(l) The arrears of an annuity may not be a8signed or attached.
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(2) They may, however, be assigned even before they fall due, to in-

stitutions of assistance which provide for the wants of the bene-

ficiary of the annuity.

(3) They may also be attached by persons who have given to the bene-

ficiary of the annuity what was necessary for his livelihood.

Art. 1036. - Agreements relating to debts for maintenance.

(1) Any act or contra~ concluded during the lifetime of the deceased

relating to ~~ debts of the succession for maintenance shall

be of no effect.

(2) Testamentary dispositions aiming at excluding or modifying the rules

laid down in this Section shall be of no effect.

Section 6. Payment of legacies

Art. 1037. - Principle.

The liquidator shall pay the legacies odered by the deceased unless the
payment of a legacy has been imposed by the will on one of the heirs.

Art. 1038. -- Option of the legatee.

Without prejudice to the provisions of Art. 1039 and 1040, the provisions

of this Title relating to the option of the heirs or legatees by universal

title shall apply to the acceptance or refusal of legacies by singular title.

Art. 1039. - More than one legacy.

A person to whom more than one legacy by singular title has been be.

queathed may accept one of such legacies and refuse the other.

Art. 1040. - Effect of refusal.

Where a legatee refuses a legacy hequeathed

henefit the person who, under the will, has
legacy.

Art. 1041. - Time of payment.

The legacies shall he paid as soon as it appears that the succeosion has
sufficient means for paying them.

to him, such refnsal shall

the charge of paying the

Art. 1042. - Reduction of legacies.
(1) Where the succession has not sufficient means for paying all

the legacies, the order expressly laid down hy the deceased in his

will shall be followed in making payments.

(2) Failing an express disposition, the legacies which, in the will or in

another written act emanating from the deceased, are said to have
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been ordered as a remuneration for services rendered by the legatee
shall be paid in preference.

(3) The other legacies shall be reduced in proportion to their value.

Art. 1043. - Legacy of determinate thing.

(1) The liquidator sha!l deliver to the legatee the thing bequeathed, with

its accessories, in th~ in which it is found.
(2) The legatee may not request that the thing bequeathed be delivered

to him in a good state.

Art. 1044. - Legcu:y of thing of a given genus.

( 1) Where the thing bequeathed has not been determined except by

its genus, the legatee may select that which he wishes from among
the things of that genus belonging to the testator.

(2) Where several legatees are called to select from things of the same

genus, the order in which they are to make their selection shall be

determined by the drawing of lots.

Art. 1045. - Legacy of thing pledged or mortgaged.

(1) Where the thing bequeathed has been given as a pledge or has been

mortgaged by the deceased, securities shall be given to the legatee to

guarantee the liberation of the thing when the debt falls due.

(2) The legatee who pays the debt secured by the pledge or mortgage

when it falls due shall he subrogated in the rights of the creditor
whom he has paid against the heirs.

Art. 1046. - Legcu:y of thing belonging to others. - 1. Thing of a genus.

Where the deceased has bequeathed a thing of a genus and at the time

of his death there is no thing of such genus in the succession, the liqui-
dator shall pay to the legatee the value of the thing bequeathed.

Art. 1047. - 2. Determinate thing.

(1) A legacy made by the deceased shall be of no effect where it has

for its subject matter a determinate thing on which the deceased

had no right at the time of his death.

(2) Notwithstanding the provisions of sub-art. (1), the legacy shall be

valid where the deceased has ordered the legacy knowing such cir-

cumstance.

(3) In such case, the liquidator shall pay to the legatee the value of

the thing bequeathed.

Art. 1048. - Legacy of a debt.

(1) A legacy of a debt shall be effective in respect of the amount of
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such debt due to the deceased on the day of his death,
(2) The liquidator fulfils the obligation resulting-from the will by deli.

vering to the legatee the instrument which makes poesible the recovery

of the debt.
(3) The succession shall not guarantee the payment of the debt.

Art. 1049. - Legacy of an annuity.

Where an annuity has heen b~queathed by the deceased, the arrears
thcreof shall be due 88 from the ~ the death of the testator.

Art. 1050. - Fruits and intere.9t.
( I ) Where a determinate thing has been bequeathed, the fmits shall be

due all from the death of the testator.

(2) Where a sum of money has been bequeathed, interest thereon at the

legal rate shall run from the day when the liquidator has been called

upon to effect payment.

Art. 1051. - Expenses of delivery.

The expenses of the delivery of a legacy shall be charged to the sue.

cession.

Section 7. Closure of 'the liquidation

Art. 1052. - Time of cw.ure.
(I) The liquidation of a succeSllion shall be closed where the crediton of

the succession who made themselves known and the legatees by sin.
gular title have been paid their claim or legacy.

(2) It shall also be closed where all the property in the inheritance has

been disp08ed of.

Art. 1053. - Merger of property.

( I) Mter the closure of the liquidation, the property which remains from

the inheritance shall merge with the other property of the heir.

(2) Where necessary it shall be jointly owned by the joint heirs.

Art. 1054. - New creditors.
( I) The creditors of the inheritance who appear after the closure of the

liquidation may claim payment of what is due to them from the heir.

(2) They shall have, on the property which the heir received from thc

succession, no better claim than the personal creditors of such heir.

(3) The 'heir shall be liable to such crediton to the extent of the value

of the property which he received from thesuccessiqp.
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Art. 1055. ~ yobte to be raken info consideration..

(1) Saving proof to the contrary by the creditors, the statement contained

in the inventory shall, for the purpose of the preceding Articles, show
what the succession is made up of and the value of the property.

(2) Where there has been no inventory or such act. cannot be produced,

the creditor may establish by any means what the succession is made

UP of and the value of the property.

Art. 1056. ~ Case of concealment.

(1) A creditor shall be believed on his mere affirmation with regard to

the value of a thing where ht;as
proved in contestation of the heir

that the thing existed in th succession.
(2) Where the heir demands it, m y in such case only confirm on oath

that his valuation is made in goo.I faith.

Art. 1057. ~ Loss of rhing.

The heir may not free himself from his obligatiOll, by alleging facts which
have happened after the closure of the liquidation in consequence of which

facts the value of the thing which he received has been dimini.hed or has
disappeared.

Art. 1058. ~ Obligation of legatees by singular ride.

(1) The creditors of the succesaion who appear after the closure of the
liquidation may not claim the payment of what is due to them from a
legatee by singular title except up to the extent of the value of the
property which such legatee has received from. the succession.

(2) A legatee by singular title shall only be liable in default of the heir.
(3) Be may exercise against the creditor who sues him the rights given to

a guarantor under the Title of this Code relating to "Contracts in
General" (Art. 1920-1951).

Art. 1059. ~ Recourse of legaree.
(1) A legatee by singular title who has paid a debt of the successioo. shall

.ahatitute himseU for the" creditors of the heir.
(2) Be shall have no recourse against other legatees by singular title.

Chapter 3. Partition of successions
Section 1. Community of hereditary estate

and application for partition
Art. 1060. ~ Community of hereditary estate.

(1) A 8u~ioo. shall remain in common between the heirs until it is
pertitioaed.

(2) The rightB of the co-heirs OIl the property of the inheritance whidl

is iD COIDJIICIQ8hall be pveraed by the ~0D8 of the Title of tbiI
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Code relating to "Joint ownership, nsufmct and other rights in rem"
(Art. 1257-1277).

(3) Nothing in this Article shall affect the provisions of Chapter 2 relat-

ing to the liquidation of successions and the provisions of the follow-

ing Articles.

Art. 1061. - Sale or partition of particular things.

The co-heirs may not require the sale by auction nor the partition of
a particular thing forming part of the property, still held in common,

of the succession.

Art. 1062. - Time of partition.

When the succession has been liquiday:d, each of the co-heirs may at
any time require that the partition pi the inheritance be effected.

Art. 1063. - Time limit fen- partition. L
(1) Where the application for partition is made at a time which is not

appropriate, the court may order that the community be maintained

for a period not exceeding two years.
(2) Unless otherwise authorised by the court, the community shall be

maintained where the manner of making the partition depends on
the condition of the birth of a child who is merely conceived.

(3) Where necessary, the court shall in such cases appoint a penon to

administer the property of the inheritanee or certain property form.-
ing part thereof.

Art. 1064. - Disposition or agreement concerning community.
(1) The right of the co-heirs to apply for partition may be excluded by

the will of the deceased or by a contract concluded between the co-
hem.

(2) Any stipulation or agreement mentioned in mb-art. (1) .hall be

effective for not more than five Yeal'll or for such .horter period ..
is fixed therein.

(3) Where no period i. fixed or a period longer than five years is fixed,
the stipulation or agreement shall cease to have effect at the end
of five years.

Section 2. Collation by co-heirs
Art. 1065. - Principle of colltaion..

Any descendant of the deceased who accepts his succession shall bring
into the 8uccession the value of the liberalities which he' h.. received
from the deceased and which are not exempted from collation.

12*
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Art. 1066. - Donation subject to collation.

(1) Collation shall be due for what has been disbursed for estabJishing

one of the co-heirs, or for paying his debts.
(2) It shall be due for the dowry given to one of the co-heirs.

(3) It shall not be due for the expenses incurred for the education of one

of the co-heirs.

Art. 1067. - Exemption from collation.

( 1) No heir shall be bound to collate liberalities which th. deceased in.

tended to make to him as a preference or in addition to his share

or as exempt from collation.
(2) In the case of donations, an express clause is necessary to establish

such intention.
(3) In the case of legacies, the intention of the deceased of exempting

his heir from collation may be estabhshed by all me:1ns of evidence.

Art. 1068. - Income or premiums.

(1) No heir shall be bound to collate liberalities which have been made

by the deceased out of his income.
(2) Nor shall he be bound to collate the premiums which have been paid

by the deceased to constitute an insurance in favour of the heir.

Art. 1069. - Indirect benefits.

No heir shall be bound to collate the profits which he has been able to
acquire from agreements or associations entered into between himself and

the deceased.

Art. 1070. - By whom collation is du~.

(1) Collation shall only be due by such descendants of the deceased who

accept his succession.
(2) It may be imposed by the deceased on his other heirs.

Art. 1071. - Status of heir acquired after the day of the liberality.

An heir shall be bound to make the collation notwithstanding that he

was not heir presumptive of, the deceased on the day when the liberaJity

was made to him.

Art. 1072. - Representation.
(1) Whosoever succeeds in representation of another person shall col.

late the liberalities made to him personally.
(2) He shall collate the donations which the person represented by him

has received from the deceased.

Art. 1073. - Heir who renounces.
Collation shall be due by an heir only if he accepts the successipn.
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Art. 1074. - Effect of collation.
(1) For the purpose of forming the mass to be divided between the ~

heirs, the value of the property which has been donated or bequea.
thed in legacy by the deceased and of which collation is due to the
succession shall be added to the property left by him.

(2\ A co-heir by whom collation is due shall be deemed to have already
received his portion of the succession to the extent of the value which
he is bound to collate.

Art. 1075. - Effect of collation limited to relatioR.$ between heir,.
(1) Collation shall be effective only as regards the partition of the succes.

sion and the relations between the co-heirs thereanent.
(2) It may not be required by the creditors of the succe88ion nor by the

legatees.

Art. 1076. - Principle of collation consists in taking lelJlJ.

(1) Collation is made by taking less.

(2) No heir shall collate more than the value to which he has a right

in the succession.
(3) Any agreement made before the death of the deceatled to the effect

that collation shall be made in kind shall be of no effect.

Art. 1077. - Value to be collated.
(1) The value to be collated shall be that at which the property donated

has been valued in the act of donation.
(2) Failing such valuation, the true value which the thing donated had

at the time of the donation shall be collated.

Art. 1078. - Loss of the property donated.

Collation shall be made by the heir notwithstanding that the pro»erty
donated may have perished or he may have ceased to be enriched by
reason of the donation.

Section 3. Partition how made

Art. 1079. - Partition by whom made.
(1) A partition shall he effected by agreement between the hein.
(2) Failing an agreement between the heirs, a plan of partition drllWD

up by the most diligent amongst the heirs shall be submitted to the
court for approval.

Art. 1080. - Approval by the court.
- 1. Protection of an heir.

(1) Thc approval of the court shall be 80Ught, under pain of nullity,
R-

one of the heirs is absent or is not properly represented.
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(2) In such case, the nullity of the partition may Dot be invoked except

by the penon without whose concurrence the partition has been

effected.

(3) The nullity mky be applied for, under pain of I08S of right, within

the year after that such person hu come to know of the partition
m.d, in any case, within ten yean- from the death of the deceased.

Art. 1081. - 2. Protection of creditors.
(1) The approval of the court shall be BOUght when a creditor of ODe of

the co-hei1"8 makes an application to this effect before the partitioa

between the co-hei1"8 hu been made.

(2) The creditor who makes such an application shall be heard in the

proceedings relating to approval.

(3) The costs of such proceedings shall be borne by the creditor unless

the approval hu been refused by the court by reasoa of fraud com-

mitted by the co-hei1"8.

Art. 1082. - Rule to be followed.
(1) The partition shall be made in conformity with the provW0D8 made

by the deceased.
(2) Failing such provisioDB, it shall be made in accordance with the pr0-

vision of the following Articles.

Art. 1083. - V tUuatUm of property. - 1. Principle.
(1) The property placed in the shares of the heirs .hall be valued en

the day when the partition is effected.
(2) The valuation of the property shall be made by the heirs themselves.

(3) Failing agreement between them, the valuation shall be made by
arbitrators selected by them or, if they do not agree on the appoint-
ment of such arbitrators,. by arbitrators appointed by the court.

Art. 10M. - 2. Appraisemeru by experts.
(1) In the case of an appraisement of immovables, the report of the

experts shall .how the bues of the appraisement.

(2) It shall state whether the thing appraised can be divided CODTe-

niently and in which manner.

(3) It. shall, in caBe8 of partition, establish each of the shares which can

be formed therefrom and their value.

Art. 1085. - Formation of skaTes.
(1) The shares .hall be formed by the person chosen by agreement of

the hei1"8between theDJl!elves.
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(2) Failing ap'fIUIIeDt, the shares ,hall 'be 'lonaed by aD eq»ert ap-

pointed by the. COIIIt.'
.

Art. 1086. - Rule of pIII'tition in lAnd.
(1) As a rule. a partition shall be made in kind, each of the .hein re-

ceiving some of the property of the succeeeioo~
(2) The inequality of the shares in ~d shall be set off by the paymmat

of suma of money.

Art. 1087.. - HOU1 .luJTu are made up.
(1) Without prejudice to the provisions of the followiDs Articles, the

hein shall receive, 8!1far as poaaible, shares made up in the IUDe
1D8IIDeI'.

(2) The utmoet care shall be tabu to give to each of the hein the thinp

which are molt useful to him.
.

Art. 1088. - Orip of propercy.

. In the partition:

(a) the iouacwablea which came to the deceased from predeCeaaon in title

in the patemalline abaJl be aaaipedto hein of that line;
(b) the iDuacwablea "Which came to the deceased from predeceuon in title

in the matemal line aball be aaaiped to hein in that ~.. -
Art. 1089.- N--Eehiopu.n, heir..

- H some of the hein are of EtbiopiaDnationality and otben are fompers,
>,the immovables situated in Ethiopia shall be aaaiped to the Ethiopian

hein.

'

Ad. 1090. - Debts of tI,e heir..
Where ODeof the hein is indebted towards the succeaeion, his debt shall
he placed in his share.

Art. 1091. - Hypolheearydeb" of the ---.
An heir to ~0D1 is a..up>ed mon,_ged property - to whom property is
pven as - pledge f- debta of the dec._Bed shall he charged with such
debts.

Art. 1092. - Propercy M1I&idais difficult to dit1ide. - 1. Principle.
H there is in the 81ICCe88ioaSOllIe other thins which cmnot be divided
without Ierioua .iaeomreaieace, and if the hem do Dot apee as to who
amoDJ them shall haft that thiq in his share, "the thins shaD be sold
and the price dmcled.

..
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Art. 1093. - 2. Sole h7 8lICIion.
(1) 'rile we shall be~de by auctioD where ODe.of the h~ 10 requires.

(2) Failing agreement between the co-hein, outaiden shall be admitted

to such Ale by auetioa. ..

Art. 1094.- Femfl;robjecll. .

(1) Family papen
a"uI objec18 which have a 8f!D~j~al value IDaY Dot,

be aold where any ODeof the hein objects to tho aaIe.
(2) Failm, apeemeDt between the eo-heira, the court mall, where ap-

propriate, decide whether such objede shall ~. e6ld 01' allotted to
CIllOof the.eo-bein. .

(I) ha tho latter C88et'it shaH give auch directiveS as are required to en-
lUre that such objects remaiD in the family.

Art. 1095. - NtIIuTe of rl,hea to be divitkd.
(1) The proviaioDl of this Section shall apply without there beiD& Decd

to make a diatiDctiOD as to whether thed~ued was the owner or
the Ieaaee or former tenant of the property forming part of the IUe-
eeu.iop 01' w~~ he had aDY other right OD such, property.

(2) For tho purpose of putting sueh proviaiODl into effect, it ia sufficient

~at, in the cUcumStaoCC8 of the particular 4.1Ue,they caD be put into

~
Art. 1096. - KeePinB community bet- aewrol ~.

(1) The,pro.ui0D8 of thia Section wbicIt
"0 riF18 to an heir may be

invQbd br several hein if the latter have agreed to eureUeauch
rish18 coujointly.

(2) No property may be anotted to several hem coajoiDtly! uulOI8 such

hein have giVeDtheir explicit -t to sucl. coajoiDtallotment.

Section 4. Relations betv!een the co-heirs
after'the Partition

Pu8pwph1.- ,,~.- bydieeo.putidoaen

Art. 1097. - Re/f!/l'erta.

(1) ha respect of the corporeal thiup pIaeed in their aharee, tho hein owe

to eaeh other the warranties whieh a eeIler owes to a buyer.
(2) ha respect of riPta" and debta plaeed in their shares, they owe to each

other the. wan-mty prorided fOl' in .reprd to the cue. of
.
an, aaaigu.

IDeDt of . debt br CIIIeI'01IItitle.
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Art. 1098. - AmoUnt of indemni'y.

The amount of indemnity due .ball be fixed aeeordius to -value 01.the
thing at the time of the partition.

Art. 1099. - By whom indemnity;' due.

(1) Indemnity shall be due by each of the co-hein in pIOpanion to the

.bare of the I1IC:Ce86ionwhich he hu received.
(2) n anyone of the co-heirs is hwolvent. the part due by him shall be

divided between the heirs in whose favour the warraaty operateI and
all the other heirs who are 101vent, in pl'OpOllion tothemare of the
luccellion which each h.. received.

Art. noo. - RiSh' eo /wve aecurities.

A co-heir to. whom a lum of mvaer »due by ODe ef theco.hein to let
off an inequality in the value of shara,OI' in whoee share a debt the rec0-
very of which il doubtful h.. been pJaced may reqaift: fl'CllDthe IDOJDeDtof
the partition that securities be given to him to gnarantee hie rip...

Art. llOI. - N.° warranty.
(I) Warranty shall .not be due where ~e eYi~on 01' ~ect complained

of by the co-pa.rtitioner is due to hil fault Or derives from a C81IIe
mb&equent to the partition.

(2) Nor shall it be due where in the act of partition it h.. heeD expreealy
agreed in regard to certain property that Inch property .hu heeo
placed in the share of one of the heirs without. warranty. .

PaJ1IpapIa2. - Amtulment of ParddoIU.

Art. ll02. - CGU&e$of annulmene.

Without prejudice to the provilions of the following
Ani- a putitioomay be annulled in the same cirC1llll8tances AI other contracte.

Art. n03. - Proper'y omiteed.
(1) n, after the partition, SODieotberproperty

wJaichfCll'Jll8put 01. the
suceesaion is diICOYered, a IUpplementary partition III8y be. made in
relation to such property.

(2) The partition previously made shall Bothe thereby affeeted.

Art. lIM. - Coruealmen' of property.

Where the property newly diBCovered WAIin thp pGI8eIIion of oae of the
heirs who, in bad faith, had ~DCealed the exi8t,eDee.thenof from hie c0-
heirs. Inch heir shall be deprived of his portion of fhe.. pnp...ty 80 coo-
cealed.
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Art. l1OS. - Correction oj partition. .- 1. Cue in. which it talee. place.
(I) A correction of a partition 8hall be made on the application of any

of the per8OD8entitled thereto where, by reason of an en:oncoua valua-
tion of certain property, 8uch penon has received in all lea than
three-fourth parts of what he had a riPt to.

(2) A correction of a partition may aJso be made where a donatioa 8nbject

to collation has not been declared by the penon who w.. bound to
collate it in favour of his _hein.

Art. 1106. - 2. TUne.
The risht to apply for the correction of a partition shall be barred if not
f«eI'Ci8ed within three yean after the partition has been made.

Art. 1107. - 3. Ellece..
(I) Where the court allows 'an application for the correction of a parti-

tion, it ahall fix the amount of indemuity due to the applicant, the
penon by whom and the cooditioua on which such indemnity ahall be

,paid.
(2) Where a partition is corrected in consequence of a donatioa snbject

to collation not haYinc been declared iDthe partition .. corrected,

'-- the _heir who has received luchdonatiOn ahall be deprived of a
nJne"eqnal to that which he was .bound to collate.

(3) The court may waive the application of sBb-art. (2) where the co-heir

proY- his pod faith.

Art. 1108.- P",.,.., 01 i1uIemaieia.
(1) The indemniti- dne ahall in all caaea be fixed in money.

(2) The payment of such indemniti- lDay be reqneated only from the-
partitionen of the penon making the reqnest, or from their hein .-
Jeptee..

Art. 1109. - .4ceio PGUlitma.

The creditors of one of the co-hein may only impup a partition as haYinc
been made in fraud of their rishte where such partition was made without
them notwithatandinJ 8D opposition made by them.

Section 5. Rights of creditors after partition

Art. 1110. - DiviIio.. 61 clam..
(1) The creditor ahall divide his claim aJDODSthe hein, in proportioa to

the ~alue of the share received by each, unIea the debt due to him
. iDdmIihle.
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(2) Be 11181.~. uail
-- of~ madein thepartitioa

wherebr a put or the wIaoIe debt
u' chupd to one or JDOr'e

Iaein.

Art. 111L- '..",., ,. of CIIIeof . co......
In e8II8 01 iDeoIvaaey of --r CJDeof the co.bein, his portioa of the debt
aha]) he divided pm rata 8IDOItCaD the othen.

Art. 1112. - ~-..j'-- at,..,.. 10~

The L-..pteea hr 1.. title aha]) he aMiwnn-ted to crediton of dae
~ - ft':pftIa the 8ppticahiJity01 Art. 1111.

Art. 1113. - /lei 60_1118-
die"'"

(1) An heir who. lifter the putitioa, had to JNI7 a debt of the IIIC>

--. 8haDJune- apiDIIaIlia~where he peid
IlIOn thaD the padi4a wIaieIaehoaId 6aaDr ~ to his eharp.

(2) WithRpId to ..-
- 4vothe raJ. laid dowain the T"1tIeof thiICodenIatiq to '"CoDa... ill paenI" ebaDapplyin 10,. .. they

ftIIate to 81Uety8bip (Art. 1920-1951).

CIIapIe. .t. eoa .~ 10 QD lDhedtcmce

Section 1. Pacts on future successions

Art. 1114. - ~ at ,..,. .. /aIare~ .

Arq eGDtr.& or 1IIIiJdenI ~ nIatiq to the 8UCC811ioaof apenGIIwho8.11iD... lie of
- 8lfect-- it u apneaIy autJao..d8edhrJaw. /

Art. 1115.- ~"~'_CJ8 fir ~--' oJ. /aI8re
""""GIIL(1) It. IlllllIawfaIto 8DCept.. ftIIINOeea IIICem.. ill

- toill M -'. aI8I88I to a
.

(2) '1'1ae llipv~ nfernd Ie ill (1) 8haD he of DO effea&
1181wiJ1od"'" ~ ... ..~ 11.. ia ~cemed 11M

tIwnto. .

Art. 1116.- 1...iI.,. 6:rCJ.. .....
NopenGII.., hiad w-Jf .,. &to Jean: Ida RIeCeI8ioa

- toa Jepey to a I with ... -to a third ......
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Section 2. Partitions made by donations
Art. 1117. - Princlple.

The father and the mother and the O\her asc:eDdanta may make a dietri-
bution and partition of their property amODl their ehildreu and descen-
dmta.

Art. 1118. - Forma.

A partition made br douation shall be made aeeordiq to the fOnDllpre-
IICribed by the law for douatioD8 inter vivoe.

Art. 1119. - Subjeel-naauer.

It mar have for ita eubject.matter only the propertr which belongs to
the aaeeadaDt at the moment when ii:takee p~ ,",-

Art. 1120.- Omined propmy.
Wber'e part only of the prope1'tf which the ~1IIICe"W.ntJeaves ou the day

,

of his death baa been'included in the partition made by donation, the
propert)' which h8e not been included shall be divided in eOnfonnity with
the law.

Art. 1121. - O".iued children. - 1. Nullity 01 ,he donaUon.
Where any one of the ehildren of the donor haa been omitted in the
partition made br donation. or where a ehild is bona..to the donor after
the day' of I1ICh donation, the nullity i.f the partition made by donation
may, at the time of the death 'of the donor, be applied for by the child
who haa been omitted or b", his rep~Cativea.

Art. 1122.- 2. E..",....
(1) Nullity may DOt-be applied for where the de~t:88edhaa left a valid

will by a dUpoeition of which the omitted child ill validly disinhe-
ritecL

(2) In ,neb cue, 1IDf' eventua1elaim of the di8iDherited child or his
repreeeatatiTel apiD8t the ,~ou. shall ~ he aU~.

(3) NuDity may DOt be applied for. in tbe c:aae mentioned in Art. 1121
where the deceued haa left mfficient property to he allotted to the
~ child' haide.the property which has formed the subject
matter of the' partitiou made' by donatiOn. '

Art. 1123. - ,......
(1) UnleN otherwise pl'OYided in the act of the putitiou made by dona-

tion, the relCisaiou of snch partition made br ~on may be applied
fOr where one of' the deeeeadanta Ii.. llUffeied Jesion of more than
...,~ pm.

,
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(2) "or the parpoee al eetahli.l.in. whether tbeIe ill . Ie8iaa, the pzo-
perty BbaD.he valued ~ to ita value ~ the da,. al the parti.tion made by dnndkla.

(3) An 8dioa. .. ielioa ahalI be baRed if bot brouprt withmtwo
.. yean fnm the death al the ueaadaDt who laM iIIade the doaati..

and tell yean at IIIOIItfrom the date of the putitioD made by doaa-
tion.

Section 3. Assignment of rights to a succesSion
An. 1124. - Ri&k. 01 INii. -

( 1) After the opaiiDg of the laeceeei~ ..- heir JllaY 888ip hie ripta to

Inch in whole or ill part.
(2) He may Dot II88ip hie ripta.. a detenninate thins peI't8inins to the

IneceeeiOll before 80m thine has heea allotted to him 88 hie own.
. .

- '.<Art:. 1125. - ~ ia cue 01
""""f.. of n.~ fo 4 "~Jion.(1) The.~ have a right of lepl ~.. apinet the penou

to whom ripta to a Su.ca.-iOD have been ueiped, exeepdq the c:ue
where the ueigmoeut has been made in favour of.one of the eo-bein.

(2) The provisiOl18 of the Title of this Coderelatins to "Joint ownenbip,

D8ufruct and other rights in rem" shall apply in. resard to 8DChpre.
emption (Art.1386-1409).

BOOK m. GOODS
TITLE VL GOODS IN GENERAL AND POSSESSION

Chapter 1. Goods in qeDerat '

Art.: 1126. - J'IIIiow Icind80/ gooJ.,.

. All goode are movable or immovable.

Art. 1121. - Corpot'- cIuateh. - 1. Prilu:iple.
Corporeal chattels are tbinp which have a material .8Ideteace and ...
DUmI tbemeeIvee or be -ed by DUD without l08ins their iodi"dul
cbander.

Art. 1l28. - 2. SecariIia.. fo 6esrer.
Uale.- otIJenriee. ~ b,. law. claims and other iDooqMInU -ripta
embodied in eecuritie8 to heuer: sballite deemed to he eorpon8I chattels.

Art. 1129. - 3. N8IIInIl forces.

UnIeM otbenriee JROrided b,. law, DdDral m... of .. ecoaomie value,
8Dcb ~. electricity, ehall,he dee8ed to be CGqJOreal

cb-* where ther
have been III88tend by man and pDt to hie DIe.
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