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Law of Property [CAP.190 s

CHAPTER 190

LAW OF PROPERTY

ARRANGEMENT OF SECTIONS

PART |
Preliminary
1 Shorttitle.
2. I nterpretation.
PART Il

General Principlesasto Legal Estates, Equitable Interests and
Powers, Infants and Persons of Unsound Mind, Trusts for Sale,
Undivided Shares and Joint Ownership

Legal Estates, Equitable I nterests and Powers
3. Lega estatesand equitableinterests.
4, Concurrent legd edtates.
5. Power of appointment generally to operatein equity only.

6. Conveyanceto uses operates as conveyance upon trusts, and
abalition of Statute of Uses.

7. Manner of giving effect to equitableinterestsand power.

8. Effecting agreement for mortgage, chargeor lien.
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4 CAP.190] Law of Property

9. Obligationto convey legal estate.

10.  Creationand disposition of equitableinterests.

11.  Allrightsinland disposable.

12. Rightsof entry.

13.  Satisfied terms, whether created out of freehold or leasehold land to
cease.

14.  Savingof lessor’'sand lessee’ scovenants.

15.  Titletolegd edtate.

16.  Evidenceof titletoaterm.

Infants and Persons of Unsound Mind

17. Effect of transfer toinfant.

18.  Trandfer of trust toinfant.

19.  Appointment of infant astrusteevoid.

20. Power of married infant to givereceipts.

21. Grant or assignment of mortgageto infant.

22. Disposal of infant’s property subject to consent of the court.

23. Legd estateinland vested in aperson of unsound mind or
defective.
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Law of Property [CAP.190 s

24. Land heldintrust for salevested in aperson of unsound mind or
defective.

Dispositions on Trust for Sale

25.  Durationof trustsfor sale.

26. Power to postpone sale.

27.  Consentstotheexecution of atrust for sale.

28.  Trusteesfor salerequired to consult beneficiariesof full age.

29. Purchaser not to be concerned with thetrusts of the proceeds of sale
which areto be paid to two or moretrustees.

30. Powers of management, etc., conferred on trusteesfor sale.

31.  Applicationof net rentsand profitspending sae.

32. Delegation of powersof management by trusteesfor sale.

33. Powersof court wheretrusteesfor salerefuseto exercise powers.
34. Impliedtrust for salein personalty settlements.

35. Part |1 appliesto personal representatives, subject to administration
needs.

Undivided Shares and Joint Ownership

36. Effect of future dispositionsto tenantsin common.
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6 CAP.190] Law of Property

37. Meaning of statutory trusts.

38.  Jointtenancies.

39. Rightsof husband and wife.
PART I11

Creation of Legal and Other Estates, Transfers
and Other Instruments, Sales and Covenants

Legal Titleto Land and Transfers

40. Titletoland.

41.  Titletolega estatesand interests created by certificates of absolute
andindefeasibletitle.

42.  Acquisitionof titleby long possession.
43. Instrumentsrequired to beinwriting.
44, Creation of interestsinland by parol.
45.  Savingsinregard to sections43 and 44.
46. Personstaking who are not parties.

47. Genera wordsimpliedtotransfers.

48.  All estatesclauseimplied.

49.  Transfersby apersonto himsdf, etc.
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Law of Property [CAP.190 7~

Deeds and other |nstruments

50. A deedneed not beindented.
51. Receipt in deed sufficient.
52. Receipt in deed or indorsed.
53. Execution of deedsby anindividua.
54, Execution of instruments by or on behalf of corporations.
Sle
55.  Contractsfor sale, etc., of land to beinwriting.
56.  Intended lesseecannot demand title of intended lessor.
57.  Application of insurance money on completion of asaleor exchange.

58. Stipul ations preventing apurchaser, lessee or under-lesseefrom
employing hisown solicitor to bevoid.

59.  Applicationstothe court by vendor and purchaser.

60. Dischargeof lega chargesor encumbrancesby the court on salesor
exchanges.

61. Benefit of covenantsrelating to land.
62. Burden of covenantsrelatingtoland.

63.  Covenantshindingland.
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8 CAP.190] Law of Property

PART IV

Charges and Encumbrances

Legal Charges
64. Legal charges created by deed.
Mortgages
65. Power to create mortgage.
66. Priority of second and other mortgages.
67. Modeof protecting mortgage security.
68. Rightsincident tointerest of mortgagee.
69. M ortgagees power of salewithout order of court.
70. Implied covenants by mortgagor.
71. Implied covenants, joint and severdl.
72. L easing powersof mortgagor.
73. Obligationtotransfer mortgage.
74. Prioritiesas between puisne mortgages.
75. Restriction on consolidation of mortgages.
76. Mortgagee' sreceipts, discharges, etc.
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Law of Property [CAP.190 o

77.  Amount and application of insurance money.
78. Effect of advance on joint account.
79. Notice of trustsaffecting mortgage debts.
80.  Assignment of mortgagee.
81. Form of discharging statutory mortgageor charge.
82. Regulation of exerciseof power of sale.
83. Power of court to grant relief on application for order for sale.
84. Realisation of freehold mortgages.
85. Realisation of |easehold mortgages.
86. Procedurerelating to mortgages and the realisation of the security.
87. Powersto authoriseland and minerasto be dealt with separately.
88. Priority of payment of claimsout of proceedsof sae.
89.  Trandfer after sale.
90. Right to exercise power of sale.
Rent Charges
91 Remediesfor therecovery of annual sumscharged onland.

92. Rent charge onleased land.
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10 CAP. 190] Law of Property

93. Partial release of security from rent charge.
Charges on Crops

94, Deed charging crops.
95.  Chargeon cropsnot prejudiced by subsequent transaction.
96. Power of entry onland.
97. Right of chargeeto reap and sell crops.
98. Mode of realising mortgages applied to charge on crops.
99. Expiration of chargeon crops.
100. Publicnoticeof chargeoncrops.
101. Penalty for fraudulent disposition of cropscharged.

Satutory Land Charges
102. Landtax notto beregistered.

Encumbrances
103.  Definition of encumbrances.
104. Modeof constituting encumbrancesover unregistered land.
105.  Timefromwhichencumbranceshbinding.
106. Encumbrancesto rank by date.
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Law of Property [CAP.190 1

107.  Clearing of encumbranceson seizureand saleof land.
108.  Vauation of encumbrance.

109.  Extent of encumbrance.

110. Leasesfor threeyearsand upwardsto be encumbrances.
111. Releaseof part of land affected from ajudgment.

Sale of Incumbered Lands or Estates

112. Sdefor breach of conditionsof encumbrance.

113.  Rightsof encumbranceesto be preserved, unlessthey consent to
unreserved sale.

114.  Conveyanceof saleby order of court.
115.  Appointment of areceiver in certain cases.

116.  Right of persongivingthelega charge or encumbranceto pay off
debt beforesae.

117. Effect of seizureonleasesand rents.

Equitable Mortgages

118.  Equitablemortgage constituted by deposit of certificate of title.

119.  Equitablemortgage may befor adefinite sum, or to cover advances
to bemade.

120. Regigration or recording of equitablemortgage.
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12 CAP.190] Law of Property

121. Conversion of an equitable mortgageinto amortgage.
122. Redlisation of equitablecharges.
PART V
Miscellaneous Provisions

Powers of Attorney

123.  Executionunder power of attorney.

124.  Payment by attorney under power without notice of death, etc.
125.  Recording of instrument conferring power to dispose of land.
126. Irrevocability of power expressedto beirrevocable.

127.  Effect of power of attorney irrevocablefor afixedtime.

128. Devolution of power of attorney givento apurchaser.

Equitable Interests and Things in Action

129. Creationof entailedinterestsinrea and personal property.
130. Abalitionof theRulein Shelley’scase.

131. Redtrictiononexecutory limitations.

132. Equitablewaste.

133.  Legd assgnmentsof thingsinaction.
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Law of Property [CAP.190 13

134. Dedingswithlifeinterests, reversionsand other equitableinterests.
135. Personsto be served with notice of dealing with settled land, etc.
136. Noticenot to affect priority of claims.

Powers
137. Reeaseof powerssmply collatera.
138. Disclaimer of power.
139. Protection of purchasersclaiming under certain appointments.

140. Vaidation of appointmentswhere objectsare excluded or take
illusory shares.

141. Execution of powersnot testamentary.
142.  Applicationof Part V to existing powers.
Per petuities
143.  Aboalitionof thedoubleposshility rule.
144. Redtrictionsontheperpetuity rule.
145. Vdidationof certain giftsvoid for remoteness.
Accumulations
146.  Generd redtrictionson accumulation of income.

147.  Qudification of restrictionsonaccumulation.
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14 CAP.190] Law of Property

148.  Restriction onaccumulationfor the purchaseof land.
Voidable Dispositions
149. Voluntary transfer to defraud creditorsvoidable.
150.  Voluntary disposition of land how far voidable asagainst
purchasers.
151. Acquisitionsof reversionsat anunder vaue.
152.  Power of Chief Justiceto makerules.
PART VI

Settled Land
153. Extensionof Settled Land Act 1925.

SCHEDULE
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Law of Property [CAP.190 15

CHAPTER 190
LAW OF PROPERTY Ch. 193,
RL. 1958,
[1st March, 1954]  CAR 154
RE.1980-1990.
110f 1958.
PART | 30f 1964.
20f 1977,
Preliminary 50f 1992.
1. ThisAct may becited asthe Law of Property Act. Shorttide.
2.-(1) InthisAct, unlessthecontext otherwiserequires:- Interpretztion.
“appurtenances’ inrelationto land meansall houses (including cellars, aress,
courts, courtyards, cisterns, sewers, gutters, drains, passages and lights),
buildings, out-houses, erections, fixtures, hedges, ditches, fences, ways, waters,
water-courses, easements, rights, privilegesand advantageswhatever gppertain-
ing or reputed to appertain to the land, or any part thereof or, at the time of
dealing with theland, demised, occupied or enjoyed with or reputed or known
aspart or parcel of or appurtenant to theland or any part thereof;
“court” meansthe Supreme Court;
“deed” meansawriting or instrument written on paper or parchment, signed,
sealed and delivered, to prove and testify the agreement of the partieswhose
deeditis, to thethings contained in the deed;
1By section 159 of the Registered Land Act, Chapter 194 (2 of 1977), the Law of Property
Act shall upon first registration of any land under the former Act cease to apply to such
land.
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CAP. 190] Law of Property

CAP. 189.

“equitableinterest” meansedtates, interestsand chargesin or over land which
arenot lega edtates, interestsand chargesin or over land, and “ equitabletitle”’
meansatitleto an equitableinterest;

“equitable powers’ meanspowerswhich by thisAct areto operatein equity
only;

“edtate” with referenceto an estate owner meanshislega estate;
“owner” meanstheowner of alegal estate;

“land” includesland of any tenure, minesand minerals, whether or not held
gpart fromthesurface, buildingsor partsof buildings (whether thedivisonis
horizontd, vertica or madein any other way) and other corpored hereditaments,
and an easement, right, privilege or benefitin, over or derived fromland, but
not an undivided shareinland;

“legal estates” meansthe estates, interestsand encumbrancesin or over land
which under section 3 areauthorised to subsist, to be conveyed or created at
law;

“lega mortgage” meansacharge by way of legal mortgage;

“lessee” and“lessor” havethe meaningsassigned totheminthe Landlord and
Tenant Act;

“mortgage’ includesany chargeonany property for securing money or money’s
worth;

“mortgagee” meansaperson entitled to acharge by way of legal mortgage
and includes any person from timeto time deriving title under the original
mortgagee or entitled to an order for sale under the mortgage;

“mortgagemoney” meansmoney or money’ sworth secured by amortgage;
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Law of Property [CAP.190 17

“mortgagor” includesany personfromtimetotimederivingtitleunder theorigi-
nal mortgagor or entitled to redeem amortgage according to hisestate, interest
or right inthe mortgaged property;

“person of unsound mind” hasthemeaning assignedtoitintheUnsoundnessof  CAP.122.
MindAct;

“persond representative’ hasthemeaningassgnedtoitintheAdministrationof  CAP 197.
EstatesAct;

“property” includesany thing in action and any interest inreal and personal

property;
“purchase’ hasameaning corresponding with that of “purchaser”;

“purchaser” meansa purchaser in good faith for val uable consideration and
includesalessee, mortgagee or other person who for valuable consideration
acquiresaninterest in property except that in Part |1 and el sewherewhere so
expressly provided,

“purchaser” only means a person who acquires an interest in or charge on
property for money or money’sworth, andinreferenceto alega estateincludes
achargeeby way of legal mortgage:

Provided that wherethe context sorequires* purchaser” includesanintending
purchaser;

“resduary edtate’ hasthemeaning assgnedtoitintheAdminisrationof Estates  CAPR.197.
Act;

“securities’ include stocks, fundsand shares,

“settlement” and“ settledland” havethemeaningsassgnedtothemintheSettled 1925, c. 18.
Land Act, 1925;
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CAP. 190] Law of Property

“termof yearsabsolute’ meansaterm of years(taking effect either in posses-
sionor inreversonwhether or not at arent) with or without impeachment for
waste, subject or not to another legal estate, and either certain or liableto
determination by notice, re-entry, operation of law or by aprovisionfor cesser
on redemption, or in any other event (other than the dropping of alife, or the
determination of adeterminablelifeinterest), but doesnot includeany term of
yearsdeterminablewithlifeor livesor with the cesser of adeterminablelife
interest;

“trust for sal€” inrelation toland meansan immediate binding trust for sale,
whether or not exercisable at the request or with the consent of any person,
and with or without apower at discretion to postponethe sale;

“trusteesfor sal€” meansthe persons (including apersonal representative)
holdingland ontrust for sae;

“valuable consideration” includesmarriage, but doesnot includeanominal
congderationinmoney;

“will” includescodicil.
(2) Whereanequitableinterestin or power over property arisesby statute

or operation of law, referencesto the creation of an interest or power include
referencesto any interest or power so arising.

CAP 327. (3) Allwordsand expressionsdefined inthe Genera Registry Act, shall
havethesamemeaning inthisAct asthey haveinthat Act.
50f 1992. (4) Sections146and 148 of thisAct shall not apply to atrust created on
or after the 18th day of May, 1992.
THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000

Printed by the Government Printer,
No. 1 Power Lane,
Belmopan, by the authority of
the Government of Belize.



Law of Property [CAP.190 19

PART II
General Principlesasto Legal Estates, Equitable Interests and
Powers, Infants and Persons of Unsound Mind, Trusts for Sale,
Undivided Shares and Joint Ownership

Legal Estates, Equitable I nterests and Powers

3.-(1) Afterthecommencement of thisAct, theonly estatesinland which Legal estates

are capable of subsisting or of being created or transferred at law are- _a”td Z‘l‘tﬂtab'e
Interests.

(@ an estatein fee smpleabsolutein possession; and
(b) atermof yearsabsol ute.

(2) After thecommencement of thisAct, theonly interestsin or over land
which are capable of subsisting or of being created or transferred at law are-

(@ an easement, right or privilegeinor over land for aninterest
equivaent to an estate in fee smple absolutein possession or
toaterm of yearsabsolute;

(b) rightsof entry exercisable over or in respect of alega term of
yearsabsolute, or annexed for any purposetoalegd rentcharge.

(3) After thecommencement of thisAct, theonly chargesinor over land
which are capable of subsisting or of being created or assigned at law are-

@ achargeby way of legal mortgage;

(b) arentchargein possessionissuing out of or charged onland
being either perpetua or for atermof yearsabsolute;

(© achargeoncrops,
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Legal estates.

Power of
appointment
generaly to
operate in equity
only.

11 0f 1958.

Conveyance to
uses operates as
conveyance upon
trusts, and
abolition of
Statute of Uses.

27Hen. 8,
c. 10.

THE SUBSTANTIVE LAWS OF BELIZE

(d) land tax and any other smilar chargeonland whichisnot
created by aninstrument.

(4)  All other estates, interestsand encumbrancesin or over land shall
take effect asequitableinterests.

(5) Legd estateshavethesameincidentsaslegal estates subsisting at
the commencement of thisAct.

4.-(1) Alegal estatemay subsist concurrently with or subject to any other
legal estateinthe samelandinlike manner asit could have done beforethe
commencement of thisAct.

(2) A lega estateisnot capable of subsisting or of being createdinan
undivided shareinland.

5. Every power of appointment over, or power to convey or chargeland
or any interest therein, whether created by a statute or other instrument or
implied by law, and whether created before or after the commencement of this
Act (not being apower vested in an owner inright of hisestateand exercisable
by him or by another personin hisnameand on hisbehalf), shal operateonly

inequity.

6.-(1) Theprovisonsinany statuteor other instrument requiring landto be
conveyed to usesshall take effect asdirectionsthat theland shall (subject to
creating or reserving thereout any legal estate authorised by thisAct which
may be required) be conveyed to aperson of full age upontherequisitetrusts.

(2) The Statute of Uses (asamended) shall have effect with regard to
dealingswhichtook place before the commencement of thisAct, but other-
wiseshall haveno gpplicationin Belize.
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Law of Property [CAP.190 21

7. All equitableinterestsand powersin or over land shall beenforceable  Manner of

against the estate owner of thelegal estate affected in manner following- giVi.ngb Tf fectto
equitable

interests and

(@  wherethelegal estate affected issettled land, thetenant for powers,

lifeor statutory owner shall be bound to give effect to the
equitableinterestsand powersin manner provided by the
Settled Land Act, 1925; 1925,c.18.

(b) wherethelegal estate affected isvested in trustees
for sale-

0] thetrustees shall stand possessed of the net proceeds
of sale after payment of costsand of the net rentsand
profitsof theland until saleafter payment of rates, taxes,
costsof insurance, repairsand other outgoings, upon
such trustsand subject to such powersand provisions
asmay berequisitefor giving effect to theequitable
interestsand powersaffecting the samerespectively,
of whichthey havenotice, and whether created before
or after thedigposition upontrust for sale, according to
their respectivepriorities,

(i) where, by reason of theexercise of any equitable power
or under any trust affecting the proceeds of sale, any
principal sumisrequired to beraised, or any person of
full agebecomesentitledtorequirealega estateinthe
landtobevestedinhimin priority tothetrust for sae,
then, unlesstheclamissatisfied out of thenet proceeds
of sale, thetrusteesfor sale shdll (if sorequestedin
writing) beboundto create such charge by way of lega
mortgage asmay be necessary for raising the money,
or totransfer such legal estate asmay be necessary to
givepossession of theland to the person entitled tothe
legal estatethereinin priority to thetrust for sale:
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11 of 1958.

©

Provided that, if the proceedsof sdleareheldin
trust for personsof full agein undivided shares
absolutdly freefrom encumbrancesaffecting undi-
vided shares, those persons cannot requiretheland
to beconveyedtotheminundivided shares, but may
(subject to effect being given by way of legal mort-
gageto encumbrancesaffecting theentirety) require
it to bevested in any of them (not exceeding four)
asjoint tenantsontrust for sale, and if the convey
ance purportsto transfer theland to any of themin
undivided shares or to morethan four such per-
sons, it shall operateonly asatransfer tothemor (if
morethan four) to thefirst four personsnamed
therein asjoint tenantson trust for sale;

wherethelegd estateaffectedisneither settled land nor vested
intrusteesfor sale, the estate ownersshal beboundto give

effect totheequitableinterestsand powersaffecting hisestate
of which hehasnoticeaccordingtotheir respectivepriorities.

Provided that thisprovison doesnot affect thepriority

or powersof alegal mortgagee, or the powersof personal
representatives for purposesof adminigtration.

Effecting 8. Effect may begiven by meansof alega mortgageto an agreement for

agreement for
mortgage charge
orlien.

amortgage, chargeor lien (whether or not arising by operation of law) if the
agreement, chargeor lien ought to have priority over thetrust for sale.

Obligationto 9.-(1) Where, by reason of astatutory or other right of reverter, or of an

convey lega
estate.

equitableright of entry taking effect, or for any other reason, aperson becomes

11 of 1958, entitled torequirealegal estateto bevestedin him, then and in any such case
the estate owner whose estateis affected shall be bound to convey or create
suchlegd estate asthe case may require.
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Law of Property [CAP.190 23

(2) If thetrusteesfor sale or other estate ownersrefuseor neglect forone  110of 1958.

month after demand to transfer or create any such legal estate, or if by reason
of their being out of Belize or being unableto befound, or for any other reason,
the court i ssatisfied that the transaction cannot otherwise be effected, or cannot
be effected without undue delay or expense, it may, on the application of any
personinterested direct the Registrar toissueto the personsentitled to require
thelegal estateto be vested in them the appropriate certificate of title or to
convey to the personsentitled therequisitelega estate.

(3) If any question ariseswhether any and what legal estate ought to be
transferred or created as aforesaid, any person interested may apply to the
court for directionsinthe manner provided by thisAct.

(4) Thissectiondoesnot affect apurchaser of alegal estatetaking free
from an equitableinterest or power.

10.-(1) Interestsinland validly created or arising after thecommencement of ~ Creation and
thisAct which arenot capableof subsisting aslegd estates, shall takeeffect as d'SP?:btl' on of
. . equitable
equitableinterests. terests,

(2) Except asotherwise expressly provided by statute, interestsinland
which under the Statute of Usesor otherwise could beforethecommencement 27 Hen. 8,
of thisAct have been created aslegal interestsshall be capableof being created  ©- 10
asequitableinteredts:

Provided that, after the commencement of thisAct (and except asherenafter
expresdy enacted), an equitableinterest inland shall only be capable of being
validly created inany caseinwhich an equivaent equitableinterest in property
real or persona could have been validly created before such commencement.

11.  Allrightsandinterestsinland may bedisposed of, including- All rightsinland
disposable.

@ acontingent, executory or future equitableinterest in any land,
or apossibility coupled withaninterest in any land, whether or
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24  CAP.190] Law of Property

not the object of thegift or limitation of such interest or
possibility beascertained;

(b) aright of entry, into or upon land whether immediate or future,
and whether vested or contingent.

Rights of entry. 12.  Allrightsof entry affecting alegal estate which are exercisableon
condition broken or for any other reason may, after the commencement of this
Act, be made exercisable by any person and the persons deriving title under
him, but, inregard to an estatein feesmple (not being arentchargeheldfor a
legd estate) only withinthe period authorised by therulerdating to perpetuities.

Satisfied terms 13.-(1) Wherethe purposesof aterm of yearscreated or limited at any time
whether created  out of freehold land become satisfied, either beforeor after the commencement

IOUt of gﬁaﬂgg of this Act (whether or not that term either by express declaration or by
cease. construction of law becomes attendant upon thefreehold reversion), it shall

mergein thereversion expectant thereon and shal cease accordingly.

(2) Wherethe purposes of aterm of yearscreated or limited at any time
out of leasehold land become satisfied after the commencement of thisAct,
that term shall merge in the reversion expectant thereon and shall cease
accordingly.

(3) Where the purposes are satisfied only as respects part of the land
comprised in aterm, this section shall have effect asif aseparate term had
been created inregard to that part of theland.

Saving of lessor’s ~ 14.-(1) NothinginthisAct shall affect prejudicially theright to enforceany
and |essee’s lessor’sor lessee’ scovenants, agreementsor conditions(includingavalid option

convenants. to purchase or right of preemption over thereversion), contained in any such
instrument asismentioned in thissection, thebenefit or burden of which runs
withthereverson or theterm.
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(2) Thissection shdl apply wherethe covenant, agreement or conditionis
contained inany insrument-

(@ creating aterm of yearsabsolute; or
(b) varying therightsof thelessor or lessee under theinstrument

creating theterm.
15. Exceptinrespect of nationd land, titleto alegd estateor alegd interest

inland shall be evidenced either by acertificate of titleissued or by adeed
recorded under the General Registry Act.

16.  Titletoatermof lessthan tenyearsshall be evidenced by the contract,
deed or other instrument creating theterm.

Infants and Persons of Unsound Mind

17.  Atransfer of alega estateor legd interestinlandto aninfant alone, or
to two or more personsjointly, both or all of whom areinfants, shall, subject to
theprovisonsof thisAct relating to undivided sharesand joint ownership, vest
thelegal estateor legal interestin suchinfant or infantsaloneor jointly, asthe
case may be, but the said infant or infants shall not have power to administer,
sell, mortgage or dispose of the said estate or interest.

18.  Atransfer of alega estateor legd interestinlandto aninfant alone, or
totwo or more personsjointly, both or al of whom areinfants, on any trust shall
operate as adeclaration of trust and shall not be effectual to passany legal
estateor legd interest.

19.  Theappointment of aninfant to beatrusteein relation to any settlement
or trust shall be void, but without prejudice to the power to appoint a new
trusteetofill thevacancy.
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20. A mariedinfant shdl have power to givevalid receiptsfor al income
(indluding statutory accumul ationsof incomemadeduring theminority) towhich
theinfant may beentitled inlike manner asif theinfant wereof full age.

21.  Agrantorassgnment of achargeby way of lega mortgageof landto
aninfant shal operateto vest intheinfant theright to the charge upon theland
aswdll asall therightsand powers of amortgageeto enforce and recover by
theguardian of hisestate payment of al moneysdue under the mortgage.

22.  All estates, rightsandinterestsin land belonging to and vested inan
infant shall beincapabl e of being sold, disposed of, charged or transferred by
him or the guardian of hisestate, except with the previous sanction of the
court.

23. Wherealegd estateor legd interestinland (whether settled or not) is
vested in aperson of unsound mind or defective, either solely or jointly with
any other person or persons, hiscommittee shall, under an order of the court
or under any statutory power, makeor concur inmaking al requisitedispostions
for transferring or creating alegal estate or legal interest inthenameand on
behalf of the person of unsound mind or defective.

24. If land held ontrust for saleisvested inaperson of unsound mind or
adefective, either solely or jointly with any other person or persons, anew
trustee shall be appointedin hisplace, or he shall be otherwise discharged
fromthetrust, beforethelegal estateisdealt with under thetrust for saleor
under the powersvested inthetrusteesfor sale.

Dispositions on Trust for Sale

25.-(1) Whereland has, either before or after the commencement of thisAct,
become subject to an expressor implied trust for sale, such trust shal, sofar
asregardsthe safety and protection of any purchaser thereunder, be deemed
to be subsisting until theland has been transferred to or under the direction of
the personsinterested inthe proceeds of sale.
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(2) Thissectionshall apply to sdeswhether madebeforeor after the com-
mencement of thisAct, but shall operate without prejudiceto an order of any
court restraining asale.

26.-(1) A power to postpone sale shall, inthe case of every trust for saleof ~ Power to
land, beimplied unlessacontrary intention appears. postpone sale.

(2) Where there is a power to postpone the sale, then (subject to any
expressdirectionto the contrary intheinstrument, if any, creating thetrust for
sale) thetrusteesfor sale shall not beliablein any way for postponingthesale,
intheexerciseof their discretion, for any indefinite period, and apurchaser of a
legal estateor legal interest shdl not be concernedin any casewith any directions
respecting the postponement of asale.

(3) Thissection shall apply whether thetrust for saleiscreated beforeor
after the commencement or by virtueof thisAct.

(4) Where adisposition or settlement coming into operation after the
commencement of thisAct containsatrust either toretainor sall land, it shal be
construed asatrust to sell theland with power to postponethesale.

27.-(1) If the consent of more than two personsisby thedispositionmade  Consents to the
requisiteto theexecution of atrust for sdeof land then, infavour of apurchaser,  executionof a
the consent of any two of such personsto the execution of thetrust or tothe ~ rust for sale.
exerciseof any statutory or other powersvestedinthetrusteesfor sdleshall be

deemed sufficient.

(2) Wherethe person whose consent to the execution of any such trust or
power isexpressed to berequired in adispositionisnot sui jurisor becomes
subject to disability, hisconsent shall not, infavour of apurchaser, be deemed
to berequisiteto theexecution of thetrust or the exercise of the power, but the
trustees shall, in any such case, obtain the separate consent of the parent or
testamentary or other guardian of aninfant or of the committee of aperson of
unsound mind or defective.
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28.-(1) Trusteesfor saleshall sofar as practicable consult the persons of full
agefor thetimebeing beneficially interested in possession in the rentsand
profitsof theland until sale, and shall, so far as consistent with the general
interest of thetrust, give effect to thewishes of such persons, or, inthe case of
dispute, of themgj ority (according to theval ue of their combined interests) of
such persons, but apurchaser shdl not be concerned to seethat the provisions
of thissubsection have been complied with.

(2) Inthecaseof atrust for sale, not being atrust for sale created by or in
pursuance of the powers conferred by thisor any other Act, thissubsection
shdl not apply unlessthe contrary intention appearsin the disposition creating
thetrust.

(3) Thissectionshall apply whether thetrust for saleiscreated beforeor
after thecommencement or by virtueof thisAct.

29.-(1) A purchaser of alegal estate from trustees for sale shall not be
concerned with the trusts affecting the proceeds of sale of land subjecttoa
trust for sale (whether madeto attach to such proceeds by virtue of thisAct or
otherwise), or affecting therentsand profitsof theland until sale, whether or
not thosetrustsare declared by the sameinstrument by whichthetrust for sde
Iscreated.

(2) Notwithstanding anything to the contrary intheinstrument (if any)
creating atrust for sale of land or in the settlement of the net proceeds, the
proceeds of saleor other capital money shall not be paid to or applied by the
direction of fewer than two personsastrusteesfor sale, but thissubsection
doesnot affect theright of asole personal representativeassuchto givevalid
receiptsfor, or direct the application of, the proceeds of sale or other capita
money, nor, except where capital money arises on atransaction, render it
necessary to have morethan onetrustee.
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30.-(1) Trusteesfor saleshall, inrelationto land and to the proceeds of sdle,  Powersof
haveall the powersof atenant for lifeand thetrustees of asettlement underthe  management,
Settled Land Act, 1925, including in relation to the land the powers of ~ €tc., conferred

management conferred by that Act during aminority. g é“ﬁe&s for

1925, . 18.
(2) Whereby statute settled land isor becomes vested in the trustees of

the settlement upon the statutory trusts, such trusteesand their successorsin

officeshd| a'sohaveall theadditiona or larger powers(if any) conferred by the

settlement onthetenant for life, statutory owner or trustees of the settlement,

and (subject to any expresstrust tothe contrary) all capital money arising under

thesaid powersshal, unlesspaid or applied for any purpose authorised by the

Settled Land Act, 1925, be applicablein the same manner asif themoney  1925,c. 18.
represented proceeds of salearising under thetrustsfor sale.

(3) All land acquired under this section shall betransferred to thetrustees
ontrustfor sale.

(4) The power conferred by this section shall be exercised with such
consents(if any) aswould have beenrequired on asaleunder thetrust for sale,
and when exercised shdl operateto overreach any equitableinterestsor powers
which areby virtueof thisAct or otherwise madeto attach to the net proceeds
of sdeasif created by atrust affecting those proceeds.

31.  Subjecttoany directiontothecontrary inthedispositionontrustfor  Application of
saleor inthe settlement of the proceeds of sale, the net rentsand profitsof the et rents and
land until sale, after keeping down costs of repairs and insurance and other g‘lo;ns pending
outgoings, shall be paid or applied, except so far asany part thereof may be '

liableto be set aside ascapital money under the Settled Land Act, 1925, inthe  1925,c.18.

like manner astheincome of investments representing the purchase money

would be payable or applicableif asae had been made and the proceeds had

beenduly invested.
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32.-(1) Thepowersof andincidenta toleasing, accepting surrendersof leases
and management, conferred ontrustsfor sdlewhether by thisAct or otherwise,
may, until saleof theland, berevocably deegated fromtimetotime, by writing,
signed by them, to any person of full age (not being merely an annuitant) for
thetimebeing beneficialy entitled in possessionto the net rentsand profits of
theland during hislife or for any lessperiod, and in favour of alessee such
writing shall, unlessthe contrary appears, besufficient evidencethat the person
named therein isaperson to whom the powers may be delegated, and the
production of suchwriting shall, unlessthe contrary appears, be sufficient
evidencethat the del egation has not been revoked.

(2) Any power so delegated shall be exercised only inthenamesand on
behalf of thetrustees delegating the power.

(3) Thepersonsdd egating any power under thissectionshdl not, inrelation
to the exercise or purported exercise of the power, beliablefor theactsor
defaults of the person to whom the power isdelegated, but that person shall,
inrelationto theexerciseof the power by him, bedeemedto beinthe position
and to havethedutiesand liabilitiesof atrustee.

(4) Where, a thecommencement of thisAct, an order made under section
7 of the Settled Land Act, 1925, isinforce, the person on whom any power is
thereby conferred shdl, whiletheorder remainsinforce, exercise such power
in the names and on behalf of the trusteesfor salein like manner asif the
power had been del egated to him under thissection.

33. If thetrusteesfor salerefuseto sell or to exercise any of the powers

ng]er Zf”“ﬂees for  conferred by sections30and 32, or any requisite consent cannot be obtained,
erefuse to any person interested may apply to the court for avesting or other order for
EXercise powers. Lo . . .
giving effect to the proposed transaction or for an order directing thetrustees
for saleto giveeffect thereto, and the court may make such order asit thinks
fit.
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34.-(1) Whereasettlement of personal property or of land held upon trust for
sale containsapower to invest money inthe purchase of land, such land shall,
unlessthe settlement otherwise provides, be held by thetrusteesontrust for
sale, and the net rent and profitsuntil sale, after keeping down costs of repairs
andinsuranceand other outgoings, shall be paid or appliedinlike manner asthe
income of investments representing the purchase money would be payable or
applicableif asale had been made and the proceeds had been duly invested in
persona estate.

(2) Thissection gppliesto settlements(incdudingwills) cominginto operation
after the commencement of thisAct.

35.  Theprovisionsof thisPart relating to trusteesfor sale shall apply to

persond representativesholding ontrust for sale, but without prejudicetotheir
rightsand powersfor purposesof administration.

Undivided Shares and Joint Ownership

36.-(1) Anundivided shareinland shall not be capabl e of being created except
asprovided by the Settled Land Act, 1925, or as hereinafter mentioned.

(2) Where, after thecommencement of thisAct, thetitletolandisvestedin
more persons than one, the certificate of title or the title deed thereto,
notwithstanding anything tothecontrary inthisAct, shdl operateto vest thetitle
inthe granteesasjoint tenantsupon the statutory trusts herei nafter mentioned.

(3) A devise, bequest or testamentary appointment of land to two or more
personsin undivided shares, coming into operation after the commencement of
thisAct, shall operate asadevise, bequest or appoi ntment of theland to the
trustees (if any) of thewill for the purposes of the Settled Land Act, 1925, or, if
thereareno such trustees, thento the personal representatives of thetestator,
and in each case, but without prejudiceto therightsand powersof the persond
representativesfor purposesof administration, upon thestatutory trustsherein-

Printed by the Government Printer,
No. 1 Power Lane,
Belmopan, by the authority of
the Government of Belize.

Impliedtrust for
salein
personalty
settlements.

Part |1 appliesto
personal
representatives,
subject to
administration
needs.

Effect of future
dispositions to
tenants in
common.

1925, c.18.
110f 1958.

1925,c.18.

REVISED EDITION 2000



32

CAP. 190] Law of Property

Meaning of
statutory trusts.

after mentioned.

(4) Any disposition purporting to makeasettlement of an undivided share
inland shall only operate as a settlement of acorresponding share of the net
proceeds of sale and of therentsand profitsuntil sale of the entirety of the
land.

37.-(1) Forthepurposesof thisAct, land held upon the* statutory trusts” shdl
beheld upon trust to sell the same and to stand possessed of the net proceeds
of sale, after payment of costsand of the net rentsand profitsuntil sale after
payment of rates, taxes, costsof insurance, repairsand other outgoing, upon
suchtrusts, and subject to such powersand provisions, asmay berequisite
for giving effect to therights of the persons (including an encumbrancer of a
former undivided share or whose encumbrance is not secured by alegal
mortgage) interested intheland.

(2) Theright of apersonwho, if theland had not been made subjecttoa
trust for sale by virtue of this Act, would have been entitled to an entailed
interest in an undivided shareintheland, shall bedeemedtobearighttoa
corresponding entailed interest in the net proceeds of saleattributableto that
share.

(3) Where-
(@ an undivided sharewas subject to asettlement; and

(b) the settlement remains subsisting in respect of other property;
and

(© thetrusteesthereof are not the same personsasthetrustees
for sale,

then the statutory trustsinclude atrust for the trustees for sale to pay the
proper proportion of the net proceeds of saleor other capital money attribut-
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abletothe shareto thetrustees of the settlement to be held by them as capital
money arising under the Settled Land Act 1925. 1925,c.18.

38.-(1) Wherealegal estate (not being settled land) isbeneficially vestedin  Joint tenancies.
morethan one person or heldintrust for any personsasjoint tenants, it shal be

held ontrust for sale, inlikemanner asif the personsbeneficidly entitled were

tenantsin common, but not so asto sever their joint tenancy inequity.

(2) No severance of ajoint tenancy of alegal estate, so asto create a
tenancy incommon inland, shall be permissible, whether by operation of law
or otherwise, but this subsection does not affect theright of ajoint tenant to
releasehisinterest to the other tenants, or theright to sever ajoint tenancy inan
equitableinterest whether or not thelegal estateisvested inthejoint tenants:

Provided that, wherealegal estate (not being settled land) isvestedinjoint
tenantsbeneficially, and any tenant desiresto sever thejoint tenancy in equity,
he shall giveto the other tenantsanoticeinwriting of such desire or do such
other actsor thingsaswould, inthe case of persona estate, have been effectual
to sever thetenancy in equity, and thereupon under thetrust for saleaffecting
theland the net proceeds of sdle, and the net rentsand profitsuntil sale, shall be
held upon the trustswhich would have been requisitefor giving effect to the
beneficia interestsif there had been an actual severance.

(3) NothinginthisAct shdll affect theright of asurvivor of joint tenants,
whoissolely and beneficidly interested, to ded with hislegd edtateasif itwere
not held ontrust for sale.

(4) Without prejudiceto theright of ajoint tenant to release hisinterest to
the other joint tenants, no severance of atrust estate, so asto create atenancy
incommon, shall bepermissible.

39.  Ahusbandandwifeshall, for al purposesof acquisitionof any interest  Rights of
in property, under adisposition made or coming into operation after thecom-  husband and
mencement of thisAct, betreated astwo persons. wife
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PART Il

Creation of Legal and Other Estates, Transfers and Other
Instruments, Sales and Covenants

Legal Titleto Land and Transfers

40.-(1) From and after the commencement of this Act and except in respect
of nationa land, thelega titletoall land or any interest inland shall be created
ether-

(@ by registration of the certificate of titlethereto under andin
accordancewith the General Registry Act; or

(b) by recording thetitle deed thereto under and in accordance
with Part V1 of the General Registry Act.

(2) Such adeed shall be made according to the form in the Schedule,
and, notwithstanding therepedl of theRed Property Conveyancing Ordinance
taken to have the same effect and be construed asif the partiesthereto had
inserted in such deed theform of wordsordinarily approved and adopted in
England to convey an estatein feesmple, and to expressthat the grantor, for
himsdlf and hisrepresentatives, convenanted with thegranteeand hisrepresent-
ativesfor right to convey the said premi sesfreefrom encumbrances, for quiet
enjoyment and for further assurance.

(3) Thetransfer of thelegd titleinland or any interest inland shal operate
to passthe possession thereof, without actual entry, but subject to all prior
rightsthereto.
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41.-(1) From and after the commencement of thisAct and exceptinrespectof ~ Titletolega

national land, the creation or transfer inlaw of - estates and
interests created
(@ an estateinfeesmpleabsolutein possession, 2%’;?3:2 (;itf of
indefeasibletitle.
(b) aterm of yearsabsolute, and 11 0of 1958.
(© any easement, right or privilegein or over any land
equivalent to an estatein feesmple absol ute,
shall be effected-
0] incaseof registered land by theissue of acertificate
of titleunder and in accordancewith Part 111 of the
Generd Registry Act; and CAP327.
(i) inthe case of unregistered land by therecording of
thetitle deed thereto under and in accordance with
Part VI of the General Registry Act: CAP.327.
Provided that acertificate of title shall not beissuedinrespect of aterm of
years absol ute unlessthe estate thereby created or transferred isfor aterm of
tenyearsor upwards.
(2) Thecertificateof titleto thelegal estate, interest or right inor over any
land shall confer upon the registered proprietor-
@ theright againgt all theworld to peaceabl e possession of the
landfor theedtate, interest or right conferred by the certificates;
(b) subject to the provisionsof any statute and to any legal estates
andinterests, chargesand encumbrancesnoted onthecertificate
of title, the absol uteright to the use and enjoyment of theland
against all theworldfor the estate, interest or right conferred
by the certificate; and
THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000
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Acquisition of

(©) subject tothe provisionsof any statute and to any legal
estatesand interests, charges and encumbrances noted on
thecertificate of title, theabsoluteright of disposition of the
land againgt al theworld by will or dealing inter vivos.

(3) A registeredtitletoland under Part 111 of the General Registry Act,
subject to al estates, interests, charges and encumbrances noted on the
certificate of titleto theland, shal be an absolute and indefeasibletitle.

(4) Inthissection, “ absoluteandindefeasible” impliesthat acertificate of
titleissued by the Registrar under Part I11 of the General Registry Act andthe
estates, interests, charges and encumbrances noted thereon by the Registrar
cannot be challenged in any court of law on the ground that some person,
other than the person named therein astheregistered proprietor, isthetrue
legal owner of theland therein set forth, or that the estates, interests, charges
and encumbrancesin the notingsthereon are not estates, interests, charges
and encumbrances on the said land, except whereit is proved to the court
that-

@ fraud was committed in respect of theissue of the certificate
of title, or thenoting of such estates, interests, chargesor
encumbrances; or

(b) thetitle of theregistered proprietor had been superseded by
alater titleacquired under section 42 or barred by the
Limitation Act, infavour of the person making the challenge.

(5) Inthissection, “land” includesthe appurtenancesthereto.

42.-(1) Titleto thefeesmplein any land, or to an easement, right or privilege

titleby long inor over any land, including land bel onging to the Government, may beacauired
POSSESSIon. by continuous and undisturbed possession of that land for thirty yearsif such
possession isestablished to the satisfaction of the Supreme Court which may
issueadeclaration of titlein respect of the said land, easement, right or privi-
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legeinfavour of the person who has had such possession.

(2) Thepossession of some other person through whom the gpplicant for a
declaration of titlelawfully derived hispossess on may betakeninto accountin
computing the period of thirty years possession required by thissection.

(3) Theapplicationfor adeclaration of title shall be madein accordance
with rulesof court.

(4) Thetitletoany land, easement, right or privilege declared by the court
under thissection shall not vest in any person until the Registrar hasissued to
him acertificate of title based upon the said declaration.

43.-(1) Subject to the provisions hereinafter contained with respect tothe  Instruments
creation of interestsin land by parol, nointerestinland shall be created or ~ required tobein
disposed of except by writing signed by the person creating or conveyingit, or ‘évg]f'lr‘gé )

by hisagent thereunto lawfully authorised inwriting, or by will, or by operation '

of law.

(2) Thissectionshal not affect the creation or operation of resulting, implied
or constructivetrusts.

44.-(1) All interestsinland created by parol and not putinwritingandsigned  Creation of

by the person so cregtingit, or by their agentsthereunto lawfully authorisedin ~ interestsin land
writing, shall have, notwithstanding any consideration having beengivenforit, 2 Parol.
theforceand effect of interestsat will only.

(2) NothinginthisPart shall affect the creation by parol of-

@ leasestaking effect in possessonfor aterm not exceeding three
years (whether or not thelesseeisgiven power to extend the
term) at the best rent which can be reasonably obtained with
out taking afine;
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(b) atenancy fromyear to year of any land or house;

(©) aweekly, monthly or quarterly tenancy of any land or house.
45, Nothingin sections43 and 44 shall-

(@ invalidatedispositionsby will; or

(b) affect any interest validly created before the commencement
o thisAct; or

(©) affecttheright to acquireaninterestinland by virtue of taking
pOSsession; or

(d) affect the operation of thelaw relating to part performance.

46. A personmay inequity takeanimmediate or other interestinland or
other property, or the benefit of any condition, right of entry, covenant or
agreement over or respecting land or other property, although he may not be
named asaparty to thetransfer or other instrument.

47.-(1) A transfer of land shal bedeemed toincludeand shdl by virtueof this
Act operateto transfer with theland al appurtenancesthereto.

(2) Thissection shdl not be congtrued asgiving to any person abetter title
to any property, right or thing in thissection mentioned than thetitlewhich the
transfer givesto himto theland expressed to betransferred, or astransferring
tohimany property, right or thing mentioned inthissection, further or otherwise
than asit could have been transferred to him by thetransferring parties, and
especidly shall not transfer any right to houses, buildings, erectionsand the
appurtenancesthereto bel onging to atenant or licenseeon theland.

48.-(1) Aftertheissueof afirst certificateof title, every transfer shal beeffec-
tua to passtothetransfereethe estate, right, titleand interest of thetransferor
in, to or on the property transferred, or expressed or intended so to be, or
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which the transferor has power to transfer in, to or on the same, and the
transferee’stitleto theland shall be absolute and incapable of being disputed
on any ground except fraud to which heisparty.

(2) Every transfer by deed shall be effectual to passtothetransfereethe  110f 1958.
edtate, right, titteandinterest of thetransferor in, to or ontheproperty transferred,
or expressed or intended so to be, or which thetransferor has power to transfer
in, toor onthesame.

49.-(1) Intransfersmadeafter thecommencement of thisAct, persond property,  Transfers by a
including chattelsreal, may betransferred by aperson to himself jointly with ~ person to
another person by thelike meansby which it might betransferred by himto ~ Nimself, ec.
another person.

(2) Intransfersmade after the commencement of thisAct, freehold land,
or athingin action, may betransferred by aperson to himself jointly with
another person, by thelike meansby which it might betransferred by himto
another person, and may, in like manner, betransferred by ahusband to his
wife, and by awifeto her husband aone or jointly with another person.

Deeds and other Instruments

50.  Adeedbetween patiestoeffectitsobjectshastheeffect of anindenture A deed need
though not indented or expressed to be anindenture. not be indented.

51.-(1) A receipt for consideration money or securitiesinthebody of adeed  Receiptin deed
or transfer shall beasufficient dischargefor the sametotheperson payingor ~ sufficient.
delivering the same, without any further receipt for the same being indorsed on

thedeed or transfer.

(2) Thissection shall apply to deedsexecuted after 31st December, 1881.

52.-(1) Whereasolicitor producesadeed, having inthe body thereof orin-  Receipt in deed
dorsed thereon arecel pt for consideration money or other consideration, the  or indorsed.
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Execution of
deeds by an
individual.

Execution of
instruments by or
on behalf of
corporations.

deed being executed, or the indorsed receipt being signed, by the person
entitled to giveareceipt for that consideration, the deed shall beasufficient
authority tothepersonliableto pay or giveit for hispaying or givingittothe
solicitor, without the solicitor producing any separate or other direction or
authority in that behalf from the person who executed or signed the deed or
receipt.

(2) Thissectionshall apply whether the consideration waspaid or given
before or after the commencement of thisAct.

(3) After thecommencement of thisAct, aperson may transfer land to or
vest landin himsdlf.

(4) Two or more persons (whether or not being trustees or personal
representatives) may trandfer, and shdl be deemed dwaysto havebeen capable
of transferring, any property vested inthem to any one or more of themselves
inlike manner asthey could havetransferred such property to athird party:

Provided that if the personsin whosefavour thetransfer ismadeare, by
reason of any fiduciary reaionship or otherwise, precluded fromvdidly carrying
out thetransaction, thetransfer shall beliableto be set aside.

53.-(1) Whereanindividual executesadeed, heshall either sign or placehis
mark uponit and sealing aloneshall not be deemed sufficient.

(2) Thissectionshdl gpply only to deedsexecuted after thecommencement
of thisAct.

54.-(1) Infavour of apurchaser, adeed shall be deemed to have been duly
executed by acorporation aggregateif itssed beaffixed theretointhe presence
of and attested by itsclerk, secretary or other permanent officer or hisdeputy,
and amember of the board of directors, council or other governing body of
the corporation.
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(2) Where aseal purporting to bethe seal of acorporation has been af -
fixed to adeed, attested by persons purporting to be persons holding such
officesasaforesaid, the deed shall be deemed to have been executed in accor-
dancewith the requirements of this section, and to have taken effect accord-

ingly.

(3) Theboard of directors, council or other governing body of acorporation
aggregate may, by resolution or otherwise, appoint an agent either generally or
inany particular case, to execute on behalf of the corporation any agreement or
other ingtrument not under sedl in relation to any matter withinthe powersof the
corporation.

(4) Whereapersonisauthorised under apower of attorney or under any
statutory or other power to convey any interest in property inthe nameor on
behalf of acorporation sole or aggregate, he may as attorney execute the
conveyance by signing the name of the corporationinthe presence of at least
onewitness, andinthe caseof adeed by affixing hisown sedl, and such execution
shdll takeeffect and bevalidinlikemanner asif the corporation had executed
theconveyance.

(5) Whereacorporation aggregateisauthorised under apower of attorney
or under any statutory or other power to convey any interest in property inthe
nameor on behalf of any other person (including another corporation), an officer
appointed for that purpose by theboard of directors, council or other governing
body of the corporation by resolution or otherwise, may execute the deed or
other instrument in the name of such other person, and where aninstrument
appearsto be executed by an officer so appointed, theninfavour of apurchaser
the instrument shall be deemed to have been executed by an officer duly
authorised.

(6) Thissectionshal apply to transactionswherever effected, but only to
deeds and instruments executed after the commencement of thisAct, except
that, in the case of powersor appointments of an agent or officer, they apply
whether the power was conferred or the appointment was made before or
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title of intended
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after the commencement of thisAct or by thisAct.

(7) Notwithstanding anything contained in this section, any mode of ex-
ecution or attestation authorised by law or by practice or by the statute,
charter, memorandum or articles, deed of settlement or other instrument,
constituting the corporation or regulating the affairsthereof, shal (inaddition
to the modes authorised by this section) be aseffectua asif thissection had
not been passed.

Sle

55.-(1) No action may be brought upon any contract for the sale or other
disposition of land or any interest in land, unlessthe agreement upon which
such actionisbrought, or some memorandum or notethereof, isinwriting,
and signed by the party to be charged or by some other person thereunto by
himlawfully authorised.

(2) Thissection shall apply to contractswhether made before or after the
commencement of this Act and does not affect the law relating to part
performance, or salesby the court.

56.-(1) Under acontract to grant or assign aterm of years, whether derived
or to be derived out of freehold or leasehold land, the intended |essee or
assign shall not beentitledto call for thetitleto thefreehold.

(2) Under acontract to sell and assign aterm of yearsderived out of a
leaseholdinterestinland, theintended assign shdl not havetheright tocdll for
thetitletotheleasehold reversion.

(3) Onacontract to grant aleasefor aterm of yearsto be derived out of
aleasehold interest, with aleasehold reversion, theintended lessee shall not
havetheright to call for thetitleto that reversion.

Application of 57.-(1) Whereafter thedate of any contract for sale or exchange of property,
insurance money
THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000

Printed by the Government Printer,
No. 1 Power Lane,
Belmopan, by the authority of
the Government of Belize.



Law of Property [CAP. 190

43

money becomes payableunder any policy of insurance maintained by theven-
dor in respect of any damage to or destruction of property included in the
contract, themoney shall, on compl etion of the contract, be held or bereceiv-
able by the vendor on behalf of the purchaser and paid by the vendor to the
purchaser on completion of the sale or exchange, or so soon thereafter asitis
received by thevendor.

(2) Thissectionshdl apply only to contractsmade after the commencement
of thisAct, and haseffect subject to-

(@ any stipulationto the contrary containedin the contract;
(b) any requisite consentsof theinsurers;

(© the payment by the purchaser of the proportionate part of the
premium from the date of the contract.

(3) Thissectionshall apply to asale or exchange by an order of the court,
asif-

@ for referencesto thevendor”, there were substituted refer-
encesto the* person bound by theorder”;

(b) for thereferenceto the completion of the contract, there
were subgtituted areferenceto the payment of the purchase
or equdity money (if any) into court;

(© for the referenceto the date of the contract, therewere
substituted areferenceto thetimewhen the contract becomes
binding.

58.-(1) Any stipulation made on the sale of any interest inland after the com-
mencement of thisAct to the effect that the transfer shall be prepared or the
registration of thetitle of the purchaser carried out at the expense of the pur-

on compl etion of
asaeor
exchange.

Stipulations
preventing a
purchaser,
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lessee or under- chaser by asolicitor appointed by or acting for thevendor, and any stipulation

|lesseefrom - which might restrict apurchaser in the selection of asolicitor to act onhis

employing his behalf inrelation to any interest inland agreed to be purchased, shall bevoid.

own solicitor to be

void.

11 of 1958 (2) If asdeof aninterestinlandiscapable of being effected by demise,
sub-demiseor assgnment then, for the purposes of subsection (1) theingtrument

11 of 1958. required for giving effect to thetransaction shall be deemed to beatransfer.

(3) Any covenant or stipulation containedin, or enteredintowith reference

to, any lease or underlease made before or after the commencement of this
Act-

(@ whereby theright of preparing, at the expense of apurchaser,
any transfer of the estate or interest of thelessee or under-
lesseein the demised premisesor in any part thereof, or of
otherwise carrying out, at the expense of the purchaser, any
dedingwith such estate or interest, isexpressed to bereserved
to or vested in thelessor or under-lessor or hissolicitor; or

(b) whichinany way restrictstheright of the purchaser to have
suchtransfer carried out on hisbehaf by asolicitor appointed
by him,

shdl bevoid.
(4) Inthissection, “lease” and “under-lease” include any agreement
therefor or other tenancy, and “lessee” and “ under-lessee” and “lessor” and
“under-lessor” have corresponding meanings.
Applications to 59.-(1) A vendor or purchaser of any legal estateor interest inland, or their
the court by representatives respectively, may apply inasummary way to thecourt, in
vendor and t of estion arising out of or connected with the contract (not
urchaser. re$GC © an.y qu . g. .
P being aquestion affecting the existence or validity of the contract), and the
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court may make such order upon the application asit thinksfit, and may order
how and by whomal or any of the costsof and incidental to the applicationare
to beborneand paid.

(2) Wherethe court refusesto grant specific performance of acontract, or
inany actionfor thereturn of adeposit, the court may, if it thinksfit, order the
repayment of any deposit.

(3) Thissection shall apply to acontract for the sale or exchange of any
interestinland.

60.-(1) Where land subject to any legal charge or encumbrance, whether  Discharge of
immediately realisableor payableor not, issold or exchanged by thecourt, or  legal chargesor
out of court, the court may, if it thinksfit, on the application of any party tothe ~ encumbrances
sdeor exchange, direct or alow paymentinto court of such sumasishereinafter by the court on

. . sales or
mentioned, that isto say- exchanges.
(@ inthecase of an annua sum charged ontheland, or of acapital
sum charged on adeterminableinterest in theland, thesumto
bepaidinto court shall beof suchamount as, wheninvestedin
Government securities, the court considerswill besufficient,
by meansof the dividendsthereof, to keep down or otherwise
providefor that charge; and
(b) inany other caseof capital money charged ontheland, thesum
to bepaidinto court shal be of an amount sufficient to meet the
legal chargeor encumbrance and any interest duethereon,
but in either casethere shall also be paid into court such additional amount as
the court considerswill be sufficient to meet the contingency of further costs,
expenses and interests, and any other contingency, except depreciation of
investments, not exceeding one-tenth part of theoriginal amount to bepaidin,
unlessthecourt for specia reason thinksfit to requirealarger additiona amount.
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(2) Thereupon, thecourt may, if it thinksfit, and either after or without any
noticeto the encumbrancer, asthe court thinksfit, declaretheland to befreed
fromthelega chargeor encumbrance, and makeany order for transfer, proper
for giving effect to the sale or exchange, and givedirectionsfor theretention
andinvestment of themoney in court and for the payment or application of the
incomethereof.

(3) Thecourt may declaredl other land, if any, affected by thelegd charge
or encumbrance (besidesthe land sold or exchanged) to be freed fromthe
lega charge or encumbrance, and this power may be exercised either after or
without noti ce to the encumbrancer, and notwithstanding that on aprevious
occasion an order relating to the samelegal charge or encumbrance had been
made by the court which was confined to theland then sold or exchanged.

(4) Onany application under thissection, the court may, if it thinksfit, as
respects any vendor or purchaser, dispense with the service of any notice
which would otherwise be required to be served on the vendor or purchaser.

(5) After noticeserved onthepersonsinterested in or entitled tothemoney
or fundin court, the court may direct payment or transfer thereof to the persons
entitled toreceiveor giveadischargefor the same, and generally may give
directionsrespecting the application or distribution of the capital or income
thereof.

(6) Thissectionshal apply to salesor exchangeswhether madebeforeor
after the commencement of thisAct, and to legal chargesor encumbrances
whether created by statute or otherwise.

Benefit of 61.-(1) A covenant relating to any land of the covenantee shall be deemed to
Cg;‘;{e”?mf | be madewith the covenantee and hissuccessorsintitleand the personsderiving
redinglotand. itle under him or them, and subject asaforesaid, shall haveeffect asif such
successors and other personswere expressed.
(2) For the purposes of thissubsection in connection with covenantsre-
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grictiveof theuser of land, “ successorsintitle” shal bedeemedtoincludethe
ownersand occupiersfor thetimebeing of theland of the covenanteeintended
to be benefited.

(3) Thissectionshal apply to covenantsmade after the commencement of
thisAct.

62.-(1) A covenant relating to any land of acovenanter or capableof being  Burden of
bound by him shall, unlessacontrary intentionisexpressed, bedeemedtobe  covenants
made by the covenanter on behalf of himself, hissuccessorsintitleandthe  "éaingtoland.
personsderiving title under him or them and, subject asaforesaid shall have

effect asif such successorsand other personswere expressed.

(2) Subsection (1) shall extend to acovenant to do someact relating to the
land, notwithstanding that the subj ect-matter may not bein existencewhenthe
covenantismade.

(3) For thepurposesof thissection in connection with covenantsrestrictive
of theuser of land, “ successorsintitle’ shal includetheownersand theoccupiers
for thetimebeing of suchland.

(4) Thissectionshdl apply only to covenantsmadeafter thecommencement
of thisAct.

63.-(1) A covenant and abond and an obligation or contract under seal made  Covenants
after 31st December, 1881, bindsthered estate aswell asthe personal estate  binding land.
of theperson making it if and sofar asacontrary intentionisnot expressedin

the covenant, bond, obligation or contract.

(2) Every covenant running with theland, whether entered into beforeor
after the commencement of thisAct, shall take effect in accordance with any
statutory enactment affecting the devol ution of theland, and accordingly the
benefit or burden of every such covenant shall vest inor bind the personswho
by virtue of such enactment, or otherwise succeed to thetitle of the covenantee
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or the covenanter, asthe case may be.

(3) Thebenefit of acovenant relating to land entered into after the com-
mencement of thisAct may be madeto run with theland without theuse of any
technical expressionif the covenant isof such anaturethat the benefit could
have been madeto run with theland before the commencement of thisAct.

(4) For the purposesof thissection, acovenant runswith theland when
the benefit or burden of it, whether at law or in equity, passesto the successors
intitle of the covenantee or the covenanter, asthe case may be.

PART IV

Charges and Encumbrances

Legal Charges

Legal charges 64.-(1) A legal charge on an estatein fee simple or aterm of yearsor an
created by deed.  eggament right or privilegeor onany other interestin or over land shall only be
11 0f 1958. created-

(@ inthe case of registered land by adeed expressed to be by
way of legal mortgage or arent charge or alien on crops
executed and registered under and in accordance with Part

CAP.321. 11,1V or V of the General Registry Act; or

(b) inthe case of unregistered land by adeed expressed to be by
way of legal mortgage or arent charge or alien oncrops
executed and recorded under and in accordancewith Part VI
CAR.327. of the General Registry Act.

(2) A deed creating achargeby way of lega mortgage shall-

(@ inthe case of registered land bein such form asmay be
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prescribed under the General Registry Act; and CAP 327.

(b) inthe caseof unregisteredland shall beinasimilar form
with such modification asin many case may be necessary.

(3) Subject to Part 111 of the General Registry Act, alegal chargeshall CcAr327.
remain attached to and shall accompany the property, incomeor cropsonwhich
itisimposed or charged notwithstanding any transfer of theland, and shall bind
the property, income or crops with the payment of the sum secured by the
mortgagein priority toal unsecured debtsand other legal charges subsequent
indate of registration or recording.

(4) Every assgnment or dischargeof alegal chargeonland or any interest
inor over land shall be effected by deed.

Mortgages

65.  Without prejudiceto this Act respecting legal and equitable powers,  Power to create
every power to mortgage or to lend money on mortgage of an estateinfee  mortgage.
smpleor of aterm of yearsabsol ute or of an easement, right or privilege, or of

any other interest in or over land shall be construed asapower to mortgagethe

estate or theterm, or the easement, right or privilege, or theother interestinor

over land by acharge by way of legal mortgage or to lend on such security.

66. A second mortgage or any number of mortgagesmay becreatedto  Priority of
affect the sameland and in that case they shall, asregardsthetaking effect, second and
have priority in the order in which they areregistered inthe Land Charges (étﬂg ?:23”939%
Register or recorded under PartV of the General Registry Act, asthecasemay 171958,

be.

67.-(1) Thelega estate, right or interest of themortgagor inany property shal,  Mode of
notwithstanding amortgage thereon, continueto be vested in him, and the ~ Protecting
mortgagee shall take no estatein the property mortgaged, but shall haveashis Smegﬁg?ge
security achargeon the property and aright to an order for sale of the property Y
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Rightsincident to
interest of
mortgagee.

inorder to recover the mortgage money together with all costs, chargesand
expensesof the application for that order.

(2) Themortgagee shall not be entitled, except by specia agreementin
writing between himself and themortgagor, to have possess on of themortgaged
property or the custody of the documents of titlerelating to the mortgaged
property, but shal have theright upon breach of some covenant containedin
the mortgage deed or some provision of thisPart to apply to the court for an
order for saleunder thisPart.

68.-(1) A mortgageeshall by virtueof thisAct havethefollowingrights, tothe
like extent asif they had beeninterms conferred by the mortgage deed, but
not further, namely-

(@ aright, wherethe mortgage money hasbecome dueand has
remained unpaid, to apply to the court for an order for the
sale of themortgaged freehold or leasehol d; and

(b) arightinthedternative, notwithstanding anything containedin
thisPart, to obtainin an action for debt ajudgment againgt the
mortgagor on the personal covenant contained inthedeedto
pay the mortgage money which hasbecome dueand remained
unpaid, which judgment shal beexigibleagainst any property,
real or personal, of the mortgagor under the Supreme Court
Rules, dthough that property isnot mortgaged under thedeed;
and

(© aright, at any time after the date of the mortgage deed, to
insure and keep insured against lossor damageby fireor
hurricaneany building or any effectsor property of aninsurable
nature, whether affixed to thefreehold or not, being or forming
part of the property or an estate or interest thereinwhichis
mortgaged, and thepremiumspaid for any suchinsuranceshall
be acharge on the mortgaged property or estate or interest,

THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000

Printed by the Government Printer,
No. 1 Power Lane,
Belmopan, by the authority of
the Government of Belize.



Law of Property [CAP.190 =1

inaddition to themortgage money, and with the samepriority
and withinterest at the samerate, asthe mortgage money;
and

(d) aright, inthedternative, at any timeafter the date of the
mortgage deed, to require the mortgagor to insure and keep
insured against loss or damageby fireor hurricaneany build-
ing, or any effectsor property of aninsurable nature, whether
affixed tothefreehold or not, being or forming part of the
property or an estate or interest therein which ismortgaged,
at themortgagor’sexpenseandto assignthepolicy or policies
therefor to him (the mortgagee) to be held as security during
the continuance of the mortgage; and

(e aright, if themortgaged property consistsof aninterestin
income, or of arentcharge or of anannual or other periodical
sum, to appoint areceiver of theincome of the mortgaged
property, or any part thereof.

(2) Notwithstanding anything containedin paragraph (b) of subsection (1),
asale of themortgaged property shall only be effected by and under an order
for sale obtained in accordancewith thisPart.

(3) Theprovisionsof thisPart relating to theforegoing rights, comprised
either inthissection, or in any other section regulating the exercise of those
rights, may bevaried or extended by the mortgage deed and, as so varied or
extended, shadll, asfar asmay be, operateinthelikemanner and with dl thelike
incidents, effectsand consequences, asif such variationsor extensionswere
containedinthisAct.

(4) Thissectionshall apply only if and asfar asacontrary intentionisnot
expressed in the mortgage deed, and shall have effect subject to theterms of
the mortgage deed and to the provisionstherein contained.
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Mortgagees 69.-(1) Where, by virtue of section 68 (3), the mortgage deed providesthat
power of sdle when themortgage money hasbecome duethe mortgagee shall have apower
VCVSS:IM order of without any order of the Court to sell or to concur with any other personin
30f 1964, selling the mortgaged property, or any part thereof, either subject to prior
chargesor not, and either together or inlots, by public auction or by private
contract, subject to such conditionsrespecting title, or evidence of title, or
other matter, asthe mortgageethinksfit, with power to vary any contract for
sale, and to buy in at an auction, or to rescind any contract for sale, and to
resell without being answerablefor any |oss occasi oned thereby, the mort-
gagee may exercise such power without applying to the court for an order for

the sale of the mortgaged property.

(2) Wherean estatein fee simple hasbeen mortgaged by the creation of
achargeby way of lega mortgage and the mortgagee sellsunder the power of
sale conferred by thissection-

(@ the conveyance or transfer by him shall operatetovestinthe
purchaser thefeesmplein theland conveyed or transferred
subject to any legal mortgage having priority to themortgage
inright of which the saleismadeand to any money thereby
secured, and thereupon;

(b) the chargeby way of legal mortgage and any subsequent
charges shall merge or be extinguished asrespectstheland
conveyed or transferred,

and such conveyance or transfer may, asrespectsthefeesimple, bemadein
thename of the estate owner inwhomit isvested.

(3) Whereaterm of years absol ute has been mortgaged by the creation
of achargeby way of lega mortgage and the mortgagee sellsunder the power
of saleconferred by thissection-

(@ the conveyanceor transfer by him shall operateto convey or
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transfer to the purchaser (unlessexpresdy excepted with the
leave of the court) theleasehold reversion affected by the
mortgage, subject to any legal mortgage having priority tothe
mortgagein right of which the saleismadeand to any money
thereby secured and thereupon;

(b) thecharge by way of legal mortgage and any subsequent charge
shdll beextinguished unlessexcepted asaforesaid,

and such conveyance or transfer may, asrespectstheleasehold reversion, be
madein the name of the estate owner inwhomit isvested.

(4) Wherealicenceto assignisrequired on asale by amortgagee, such
licenceshal not be unreasonably withheld.

(5) Wherethe Registrar issatisfied that atransfer of registered land under
this section vesting the freehold or leasehold in the purchaser of mortgaged
property has been duly madein accordancewiththisAct, heshall give effect
thereto and issue the necessary transfer certificate of titleasif an application
therefor together with al the necessary documents had been presented to him
inaccordancewiththe Genera Registry Rules.

70.-(1) Thereshall be deemed to beincluded, and there shall by virtueof this  Implied
Act beimplied, in every mortgage deed made under thisAct- covenants by
mortgagor.
(@ acovenant with themortgagee by the person therein expressed
to charge asmortgagor to the effect that the mortgagor will, on
the stated day, pay to the mortgageethe stated mortgage money,
withinterest thereonin themeantimeat the stated rate, and will
thereafter, if and aslong asthe mortgage money or any part
thereof remainsunpaid, pay to the mortgagee (asswell after as
beforeany judgment isobtained or order for sale made under
themortgage) interest thereon, or ontheunpaid part thereof, at
thestated rate, by equal half-yearly payments, thefirst thereof
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to bemadeat the end of six monthsfrom the day stated asthe
date of the advancement of the principa money;

(b) acovenant with the mortgageeto the effect that if the mort-
gagor paysto themortgagee the stated mortgage money, with
interest thereoninthe meantime at the stated rate, the mort-
gageeat any timethereafter, at the request and cost of the
mortgagor, shall dischargethe mortgaged property or assign
the benefit of the mortgage asthe mortgagor may direct;

(©) acovenant with themortgageethat the mortgagor will insure
and keep insured againgt loss or damage by fire or hurricane
any building, or any effectsor property of aninsurable nature,
whether affixed to thefreehold or not, being or forming part
o themortgaged property, at hisown expenseand will assign
thepolicy or policiestherefor to the mortgagee;

(d) acovenant with themortgagee that the mortgagor will during
thesubs stence of themortgage keep the buildings, messuages
and other erectionson the mortgaged |and in such reasonable
state of repair aswill prevent deterioration of the same, and
will permit themortgageeor hisagentsat al reasonabletimes
to enter upon the mortgaged land for the purpose of viewing
the state of repair thereof; and

(e acovenant with the mortgagee that the mortgagor will pay al
taxesand rateslevied and charged on the mortgaged land as
and when the same becomes due, and that hewill produce
for ingpection by the mortgagee or hisagentsthereceiptsfor
thesameif required to do so.

(2) Themortgagor and the mortgagee may inthemortgage deed include
any other lawful covenant affecting the mortgage aswell asexcludefromthe
mortgage any of the covenantsimpliedin subsection (1) which they may think
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fit.

71.-(1) Inadeed of mortgage, or of transfer of mortgage under thisAct, where  Implied cov-
more personsthan one are expressed to charge asmortgagors, or tojoinas ~ enants, joint and
covenantors, every implied covenant ontheir part shall bedeemedtobeajoint  severd:

and several covenant by them.

(2) Wherethere aremore mortgageesor moretransfereesthan one, every
implied covenant with them shal | be deemed to beacovenant with themjointly,
unless the amount secured is expressed to be secured to them in shares or
distinct sums, inwhich latter case every implied covenant with them shall be
deemed to be acovenant with each severaly in respect of the share or distinct
sum securedto him.

72.-(1) A mortgagor of any freehold or leasehold shall have power fromtime  Leasing powers
totime- of mortgagor.

(@ to grant any lease or sublease of the mortgaged land for a
term not exceeding five years absol ute without the consent of
themortgagee; and

(b) to grant any lease or sublease of themortgaged land for a
term exceeding five yearsabsol utewith the consent inwriting
of themortgagee, which consent shall not be unreasonably
withheld.

(2) Theprovisonsof thissectionreferringto alease shall be construedto
extend and apply, as far as circumstances admit, to any letting, and to an
agreement whether inwriting or not, for leasing or letting.

(3) Thegrant of any lease or sublease under thissection shall not prgudice
therights of the mortgagee against that portion of thefreehold or leasehold
demised, and the said portion of thefreehold or leasehold shall beand remain
liabletotheobligationsunder the mortgage deed, asif thelease or subleasehad
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not been granted.

(4) Nothing contained in thissection shall prevent the mortgagor or the
mortgagee from providing in the deed of mortgage that the mortgagor shall
have no power during the subsistence of themortgagetoleaseor et theland,
whether freehold or leasehol d.

73.-(1) Whereamortgagor desiresto pay off themortgage money then, subject
to compliance with thetermson compliance with which hewould beentitled
to require adischarge of the mortgage, he shall be entitled to require the
mortgagee, instead of discharging the mortgage, to assign the mortgage debt
to any third person asthe mortgagor directs, and the mortgagee shal be bound
toassgnaccordingly.

(2) Thissection shall apply to mortgages made either before or after the
commencement of thisAct, and take effect notwithstanding any stipulationto
thecontrary.

74. Every mortgage affecting a legal estate in land made after the
commencement of thisAct shall rank according to itsdate of registrationasa
land charge pursuant to Part IV or recording pursuant to Part V1 of the Gen-
erd Registry Act.

75.-(1) Nomortgagesaffecting any landsor tenementsshal | haveany priority
by reason of being held by or vested in the same person with another mortgage
of prior dateand registration.

(2) A mortgagor seekingto pay off any onemortgageisentitiedtodo so
without paying any money due under any separate mortgage madeby him, or
by any person through whom he claims, solely on property other than that
comprised in the mortgage which he seeksto pay off.

(3) Nothinginthissection shall operateto defeat theright of amortgagee
torecover at onetime sumsof money advanced at different timesunder the
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termsof any mortgage providing for advances made and to be made during the
subsi stence of themortgage.

76.  Thereceiptinwriting of amortgegeeshall beasufficient dischargefor  Mortgagee's
any money or securitiescomprisedin hismortgage, or arisngthereunder,anda  receipts,
person paying or transferring the sameto themortgagee shall not beconcerned  discharges, etc.
toinquire whether any money remainsdue under the mortgage.

77.-(1) Theamount of aninsurance effected by amortgageeagainstlossor  Amount and
damageby fireor hurricane under the power inthat behalf conferred by thisAct  application of
shall not exceed theamount specified in themortgagedeed or, if noamount s~ insurance
therein specified, two third parts of the amount that would berequiredincase ™"

of total destructionto restorethe property insured.

(2) Aninsurance shall not, under the power conferred by this Act, be
effected by amortgageein any of thefollowing cases-

(@ wherethereisadeclaration in the mortgage deed that no
insuranceisrequired,

(b) whereaninsuranceiskept up by or on behaf of the mortgagor
in accordance with the mortgage deed;

(© wherethe mortgage deed containsno stipul ation respecting
insurance, and an insuranceiskept up by or on behalf of the
mortgagor with the consent of the mortgageeto the amount
towhichthemortgageeisby thisAct authorised toinsure.

(3) All moneysreceived on an insurance of mortgaged property against
lossor damage by fireor hurricane effected under thisAct, or on aninsurance
for the maintenance of which the mortgagor isliable under the mortgage deed,
shdll, if themortgagee so requires, be applied in making good theloss or dam-
agefor whichthemoney isreceived.
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Effect of advance
on joint account.

(4) Without pregjudiceto any obligation to the contrary imposed by law,
or by specia contract, amortgagee may requirethat all money received onan
insurance of mortgaged property against lossor damageby fireor hurricane
effected under thisAct, or on aninsurancefor the maintenance of which the
mortgagor isliable under the mortgage deed, be applied in or towardsthe
discharge of the mortgage money, notwithstanding that no portion of the
mortgage money has accrued due at the date of the receipt of theinsurance

money.
78.-(1) Where-

(@ inamortgage, or an obligation for payment of money, or an
assignment of amortgage or of such an obligation, thesumor
any part of the sum advanced or owing isexpressed to be
advanced by or owing to more personsthan one out of money,
or asmoney, belonging to them on ajoint account; or

(b) amortgage, or such an obligation, or suchanassignment is
madeto more personsthan onejointly,

themortgage money, or other money or money’sworth, for thetimebeing due
to those personson themortgage or obligation shall, asbetween themand the
mortgagor or obligor, be deemed to be and remain money or money’sworth
bel onging to those personson ajoint account, and thereceipt inwriting of the
survivorsor last survivor of them, or of the personal representative of thelast
survivor, shall beacompletedischargefor al money or money’sworthfor the
time being due, notwithstanding any noticeto the payer of aseverance of the
joint account.

(20 Thissectionshall apply if and so far asacontrary intention is not
expressed in themortgage, obligation or assignment, and has effect subject to
theterms of the mortgage, obligation or assignment, and to the provisions
therein contained.
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79.-(1) A persondedingin good faith withamortgagee, or withthemortgagor  Notice of trusts
if the mortgage has been discharged, released or postponed astothewholeor  affecting

any part of themortgaged property, shall not beconcerned withany trustatany ~ mortgage debis.
time affecting themortgage money or theincomethereof, whether or not he has

noticeof thetrust, and may assumeunlessthe contrary isexpresdy stated inthe
instrumentsrelating to themortgage-

(@ that the mortgagees (if morethan one) are or wereentitled
to themortgage money on ajoint account; and

(b) that the mortgagee has or had power to givevalid receipts
for the purchase money or mortgage money and theincome
thereof (including any arrearsof interest) and to release or
postponethe priority of the mortgage debt or any part
thereof or to deal with the same or the mortgaged property
or any part thereof,

without investigating the equitabl etitle to the mortgage debt or the appointment
or dischargeof trusteesin referencethereto.

(2) Thissection shall not affect theliability of any personinwhomthe
mortgage debt isvested for the purposesof any trust to give effect tothat trust.

80.-(1) A deed executed by amortgagee purportingto assgn hismortgageor  Assignment of
the benefit thereof shal, unlessacontrary intentionistherein expressed, and  mortgagee.
subject to any provisionstherein contained, operateto assign to theassignee-

(@ theright to demand, suefor, recover and givereceiptsfor,
themortgage money or the unpaid part thereof, and the
interest then due, if any, and thenceforth to becomedue
thereon; and

(b) the benefit of all securitiesfor the same, and the benefit of
and theright to sueon all covenantswith the mortgagee, and
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theright to exerciseall the powersof the mortgagee.
(2) Inthissection, “assigneeg”’ includeshispersona representatives.
(3) Anassignment of mortgage shall be made-

(@ inthe case of registered land, in such form asmay bepre-
scribed under the Genera Registry Act; and

(b) inthecaseof unregistered land inasimilar formwith such
modification asin any casemay berequired.

(4) Thissectionshal not extend to an assgnment of abill of sdeof chaites
by way of security.

81l.  Adeedof cancellationof alega mortgage shall be executed by the
mortgagee upon payment of themortgage money and shall-

(@ inthe case of registered land bein such form asmay be
prescribed under the General Registry Act; and

(b) inthe caseof unregistered landinasimilar formwith such
modification asin any casemay berequired.

82.-(1) A mortgagee shall not exercise hisright to an order for sale of the
mortgaged property conferred by thisAct unlessand until-

@ noticeinwriting requiring payment of themortgage money
has been served on the mortgagor or one of two or more
mortgagors, and default has been madein payment of the
mortgage money, or of part thereof, for three months after
such service; or

(b) someinterest or instalment of principal money due under the
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mortgageisin arrearsand unpaid for fourteen daysafter it
becamedue; or

(© there has been abreach of some covenant containedinthe 30f 1964.
mortgage deed or of some provision of thisPart, and onthe
part of the mortgagor, or of some person concurring inmaking
the mortgage, to be observed or performed, other than a
covenant for payment of the mortgage money.

(2) A mortgageeshdl not exercisehispower of saleunder section 69 unless
and until-

(@ noticeinwriting requiring payment of themortgage money
has been served on the mortgagor or one of two or more
mortgagors, and default has been madein payment of the
mortgage money, or of part thereof, for threemonthsafter such
service, or

(b) someinterest or instalment of principal money dueunder the
mortgageisin arrearsand unpaid for fourteen daysafter it
becamedue; or

(© there hasbeen abreach of some covenant containedinthe
mortgage deed or of some provision of thisPart, and onthe
part of themortgagor, or of some person concurring inmaking
the mortgage, to be observed or performed, other than a
covenant for payment of the mortgage money; and

(d) hehasgiven at | east two monthsnotice of hisintentionto
exercisehispower of saleby publication thereof inthreeissues
of the Gazette and of one newspaper circulatinginthecountry.

83.-(1) Uponanapplicationfor an order for saleof mortgaged property onthe  Power of court
ground of non-payment of any interest dueon themortgagemoney or of default  to grant relief on
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in payment of any instalment of mortgage money, the court or ajudgemay; if it
or hethinksfit, postpone the making of the order for aperiod not exceeding
six months, and if within that period the mortgagor paysto themortgageethe
interest or instalment of the mortgage money in arrearstogether with the cost
of the application to date, the proceedingsfor the order shall be discontinued
by the mortgagee.

(2) Wherean applicationfor an order for saleismadeafter theexpiration
of the period withinwhich thewhol e principa money due under themortgage
iscovenanted to berepaid, no postponement of the making of the order for
saleshall begranted.

84.-(1) Wherethe mortgagee has obtained an order for sale of any mortgaged
property-

(@ theorder shall operateto authorisethe Registrar to sell and
transfer theland to, and vest thefeesimplethereinin, any
purchaser thereof, subject to any legd mortgagehaving priority
tothemortgageinright of which thesaleismadeandto any
money thereby secured;

(b) thechargeby way of legal mortgagein satisfaction of which
thesdeismadeand every mortgage charge subsequent thereto
shall, uponthetransfer of theland to any purchaser, be
extinguished.

(2) Wherethemortgageincludesfixturesor chattels persona any right to
sl shall extend to the absolute or other interest therein affected by thecharge.

85.-(1) Whereaterm of years absol ute has been mortgaged by acharge by
way of legal mortgage and the mortgagee has obtained an order for sale of the
leasehol d-

(@ the order shall operateto authorisethe Registrar to sell and
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assignto any purchaser the unexpired portion of theterm of
yearswhich wasthe subject of the charge, subject to any
legal mortgage having priority tothemortgageinright of which
the saleismade and to any money thereby secured;

(b) thecharge by way of lega mortgagein satisfaction of which
the saleismade and any subsequent charge shall, uponthe
transfer of theterm of yearsto apurchaser, be extinguished.

(2) Where any mortgagee obtains an order for sale of aterm of years
absolute, and the saleiseffected-

(@ alicencetoassign, if required on asale of theleasehold, shall
not be unreasonably refused; and

(b) theorder for saleshall not giveriseto aforfeiturefor want of a
licencetoassign.

(3) Wherethemortgageincludesfixturesor chattel spersond, any right to
sl shdl extend to the absol ute or other interest therein affected by the charge.

86.-(1) A saleof any mortgaged property under anorder for sdledeclaringthat  Procedure
any mortgage money has become due and payabletothemortgagee, by reason  relating to

of the breach of some provision contained inthemortgagedeed or inthisPart ~ Mortgages and
and directing that themortgageebeat liberty to recover it by saleof the property, g?i;?g'rﬁn
shd| beeffected by the Registrar forthwith upon themaking of the order, subject y
to thisPart, under Order XLII of the Supreme Court Rules, the mortgagee

being deemed “theholder of ajudgment for money” withinthemeaning of rule

4thereof.

(2) Every transfer vesting thefreehold or theleaseholdin the purchaser of  110f 1958.
mortgaged property shal inthe case of registered land be made by the Regis-
trar inthe manner prescribed by rules, under the General Registry Act,orby  cap 327.
deed inthe case of other land.
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(3) Themortgageeshall beentitled to bid at asa e of themortgaged free-
hold or leasehold and to becomethe purchaser thereof.

Powersto 87.  Whereanorder for sdleof any mortgaged freehold, |easehold or other
authorise land and  property ismade, the court may, on the application of the mortgagee and the
(rjne';?v?/'ifgo be mortgagor or their respective assignees, direct the Registrar to dispose-
separately. . . : :
(@ of theland, with an exception or reservation of dl or any mines
and minerals, and with or without rightsand powersof or
incidenta totheworking, getting or carrying away of minerds,
or
(b) of dl or any minesor mineras, with or without the said rights
or powers separately from theland,
and thenceforth the powers so conferred shall have effect asif the samewere
contained inthemortgage.
Priority of 88.-(1) The proceeds of a sale of mortgaged freehold, leasehold or other

payment of claims
out of proceeds of

property under this Part shall be appliedin payment of thefollowing claims

e arising inrespect of theland in thefollowing order-

@)

()

©

(d)

THE SUBSTANTIVE LAWS OF BELIZE

thetaxed costs, chargesand expensesof and incidental to
obtaining theorder for sdleandfor effectingthesae;

any Government debt duein respect of thefreehold, leasehold
or other property;

all taxesand ratesdueto the Government or to the Belize City
Council or to any town council;

al interest and other sumsin the nature of interest payableon
theprincipal money secured by themortgage;
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(e the principa money, or any bal ance thereof remaining unpaid
and directed to berecovered by the order for sale.

(2) If, after payment infull of the principal money or any balancethereof,
any surplus proceeds of saleremaininthe handsof the Registrar heshal, if
thereisany legal mortgage subject to which thefreehold, leasehold or other
property was sold, pay to the person entitled to such legal mortgage thewhole
or so much of such surplus proceeds asis sufficient to discharge any money
thereby secured.

(3) If, after payment infull of the principal money or any balancethereof,
any surplusproceeds of the saleremainin the hands of the Registrar and there
isno legal mortgage subject to which thefreehold, leasehold or other property
wassold, the Registrar shall pay such surplus proceedsto the person entitled to
the mortgaged property at the date of the sale, or other person authorised to
givereceiptsfor the proceedsof thesale.

89.-(1) TheRegigrar shall have power to transfer themortgaged property sold ~ Transfer after
by him under an order for sleto the purchaser freed from all estates, interests,  sale.

rights, lega chargesand encumbrancesto which themortgage haspriority, but

subject to al estates, interestsand rightswhich have priority to the mortgage.

(2) Whereatransferismadeby theissueof acertificateof titleinexercise
of the power conferred by thisAct, thetitle of the purchaser shall be absolute
and indefeasiblewithin themeaning of section41 (4).

(3) Any persondamnified by an unauthorised, improper or irregular exercise
of theright to an order for sale shall have hisremedy in damagesagainst the
person exercisngtheright.

90. Thepower of saleconferred by thisAct may beexercised by any per-  Right to exercise
sonfor thetimebeing entitled to receiveand giveadischargefor themortgage  power of sale.

money.
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Remediesfor the
recovery of
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Rent charges

91.-(1) Whereaperson isentitled to receive out of any land, or out of the
incomeof any land, any annua sum, payable half-yearly or otherwise, whether
charged on the land or on the income of the land, and whether by way of
rentcharge or otherwise, not being rent incident to areversion then, subject
and without prejudiceto al edtates, interestsand rightshaving priority tothe
annua sum, the person entitled to receivetheannud sum, shdl havetheremedies
for recovering and compdl ling payment thereof asare described inthissection,
asfar asthose remedies might have been conferred by theinstrument under
which theannual sum arises, but not further.

(2) Theright to receive any such annual summay be created by will or
instrument inter vivosunder sedl.

(3) If at any timetheannua sum or any part thereof isunpaid for twenty-
onedaysnext after thetime appointed for any payment in respect thereof, the
person entitled to recelve theannua sum may apply to the court for an order
for sdeof theland, or theright or interest therein, charged with the payment of
theannua sumto theintent that thereby or otherwisetheannual sumandall
arrearsthereof, and al costsand expenses occas oned by non-payment thereof,
may befully paid.

(4) Wherean order for sdleisapplied for and granted, the person entitled
to recelvethe annual sum shall be bound to accept acommuted suminfull
satisfaction of hisright toal annua paymentstowhich heisentitled under the
instrument creating the right to those annual sums, and the court shall have
power in making the order for sal eto determine theamount of thecommuted
sum to be paid to the person so entitled.

(5) Ontheapplicationtothecourt for an order for saleof any land or right
or interest therein charged with the payment of an annual sum on the ground of
thefailureto pay the sum after it has become due, the court may, instead of
making the order for sale, appoint areceiver with the powers and for the
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purposes described in subsection (7).

(6) All provisionsreating to thesale of mortgaged property under thisAct
shall apply mutatis mutandis to the sale of the land, or theright or interest
therein, charged with the payment of theannual sum.

(7) Inthelikecaseof default in payment of any such annua sum, theperson
entitled to theannual sum may inthedternative apply to the court for an order
appointing areceiver to take possession of theland charged with the payment
of theannua sum, or to exercise or appropriatetheright or interest therein, and
to recelvetherents, profitsand income arising therefrom for the purpose of
paying the annual sum and all arrearsthereof due or to become due, and the
court shall have power to make such order and to direct that all costs and
expenses occasioned by non-payment of the annual sum, or incurred in
compelling or obtaining payment thereof, or otherwisere ating thereto, including
the costs of the application to the court, theremuneration of thereceiver and al
other costsand expensesincidental to hisappointment and the execution of the
order of the court, be paid and discharged out of therents, profitsand income
of theland.

(8) Thesurplusproceedsof sdleof theland or theright or interest therein
charged with the payment of theannua sum, or of therents, profitsand income
received by thereceiver (if any) shall be paid to the personfor thetimebeing
entitled to theland or theright or interest therein which was charged with the
payment of theannua sum.

(9) Theruleof law relating to perpetuitiesshall not apply to any powersor
remedies conferred by thissection, nor to thesameor like powersor remedies
conferred by any instrument for recovering or compelling the payment of any
annua sumwithinthemeaning of thissection.

92.  Wherelandissubject toalease, thetransfer of areversonintheland Rent charge on
expectant on the determination of thelease, or the creation or assignment of a  leased land.
rentchargetoissueor issuing out of theland shall bevalid without any attorn-
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ment of thelessee.

93.  Areleasefromarent charge of part of theland charged therewith
doesnot extinguish thewholerent charge, but operatesonly to bar theright to
recover any part of therent charge out of theland rel eased, without prejudice
totherightsof any personsinterested in theland remaining unrel eased, and
not conferring inor confirming therelease.

Chargeson Crops

94.-(1) A deed providing for advancesto aperson in possession of land or
money or money’sworth which are expressed to be made on the security of
growing or future crops of any kind onthat land shall createachargeonthe
growing or future cropsin favour of the person making such advance.

(2) Suchdeed shdl beregistered or recorded under the General Registry
Act, within onemonth from the execution thereof.

(3) Thepersoninwhosefavour thechargeiscreated shal haveapreferable
clamuponthe crops, whether growing or regped and shall, upon failureof the
person creating the chargeto pay the sum charged on the crops after it has
becomedue or breach of any of the provisionsof the said deed, beentitledto
apply to the court for an order for sale of the crops to recover the money
advanced under the said deed and al interest and other sums agreed to be
paid by the person creating the charge.

95, No such charge duly created and registered or recorded shall be
extinguished or otherwiseprejudicialy affected by any sale, mortgage or other
encumbranceof or upon theland onwhich any such cropisgrowing, or by the
death or insolvency of the person creating the charge.

96.  Thepersonentitled to the charge shall havethe power to enter upon
theland onwhich thecropsare growing-
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(@ with or without expertsfor the purpose of viewing and
examiningthesaid crops,
(b) with or without workmen and servants, cartsand trucks, for

the purpose of cutting and reaping the said cropsfor salein
accordancewith an order of the court made under section
94 (3).

97. If the personinwhosefavour achargeiscreated obtainsan order for
sal e of growing crops subject to acharge, he may reap thewhol e of the said
crops (or such part thereof asmay be sufficient when sold) for saleto satisfy the
debt dueto him, with interest and the costs, charges and expenses of reaping
andsdlingthesame.

98. All the provisionsreating to the sale of mortgaged property under this
Act shall apply mutatis mutandis to the sale of growing crops subject to a
charge under section 94.

99. Every chargeon growing or future cropsshall ceaseto exist after the
expiration of two yearsfrom the date of theregistration or recording of the
charge.

100. TheRegistrar shall, within ten daysafter thedelivery to him of any
deed creating achargeon crops, advertiseit inthe Gazette, in atabular form,
dating the date of the charge, and of itsbeinglodged for registration or recording,
thenamesof the chargee and chargor, and the situation of thelandswhereinthe
encumbered cropsare growing or may be grown.

101.-(1) Every person creating acharge on cropswho-

(@  without thewritten consent of the chargeereaps, sellsor
otherwise disposesof any such crop affected by such charge
or any part thereof; or
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(b) by any other means, defraudsthe chargee of such crops, or
thevauethereof,

shdl beguilty of amisdemeanour and on conviction thereof shall beliabletoa
fine not exceeding threetimesthe amount of thelossthereby sustained, or to
imprisonment for any period not exceeding two years.

(2) Thecourt beforewhich any such personisconvicted may direct that
thesum dueto thechargeein respect of any such chargetogether withinterest
and costs be paid out of any suchfine.

(3) Every personwho, after the publication in the Gazette required by
section 100, buys, receives or takes any crop affected by such charge, or any
part thereof, without thewritten consent of thechargee, shall thereupon become
liableto such chargeefor the amount of any advances secured on such crops
whichremainsunpaid, together with theinterest thereon, to berecovered with
costsof suit.

Satutory Land Charge

Landtaxnottobe  102. A landtax or other charge on land imposed by and under the
registered. provisionsof any statute shall not beregistered under the General Registry
CAR327. Act, but shall-

(@ inthecaseof atax or chargeonlandfor the benefit of the
Consolidated Revenue Fund or of thefundsof any town
established by law, havepriority over al other chargesand
debts not being Government debts;

(b) inthecaseof any other statutory tax or charge onland, rank
amongst other legal chargesof whatever kindin order of the
date of itsimposition or creation, subject to the provisions of
thelaw imposingit.
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Encumbrances

103.-(1) Thefollowing rights, burdensand dealingsother thanlegal charges,  Definition of
that isto say- encumbrances.

(@ rightsfor lifeor any other limited or conditiona rightsinor
over theland enduring for threeyearsand upwards;

(b)  burdens, securities, mortgagesor liensuponland, arisngin
equity by whichtheland issubjected to particular interestsin
favour of individuas, or therevenuesthereof or affected for
the payment of annuitiesor temporary charges,

(0 dedingwiththelandwhich, intheevent of sde, wouldlimit the
freeuse and disposal thereof by the purchaser, such asleases
for threeyearsand upwards, restrictive covenants, easements,
rightsand privilegesin, over or out of theland, rightsin or over
theland arising out of any trust or settlement, whether created
by will or deed;

(d)  judgmentsor ordersof the Supreme Court affecting theland
or to recover asum of money against the proprietor thereof;

(8 anoptionto purchasethelandfor whichaconsideration
amounting tofive hundred dollarsor upwardshasbeen given,

shall be encumbrancesregistrable under Part IV or which may berecorded  110f 1958.
under Part V| of the Generd Registry Act. CAR 327.

(2) Suchencumbrancesinthecaseof registeredland shdl uponregidration 11 of 1958.
be noted by the Registrar onthe certificate of titlerelating to the land affected
thereby.

(3) Anencumbrance of the nature described in paragraph (a), (c) or (€)
of subsection (1) shall have priority to alegal chargeregistered or recorded
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subsequent to such encumbrance, and every such legal charge shall beheld
and beexigiblesubject totherights, delings, privileges, restrictionsandinter-
estscreated by any such encumbrance.

11 of 1958. (4) Subject to subsection (3), alega chargein the case of registered
land shall havepriority over every encumbrance noted on acertificate of title,
whenever that encumbrance wasregistered.

11 of 1958. (5) Subject to subsection (3) a legal charge shall, in the case of
unregistered land, have priority over every encumbrance upon thesameland
whenever that encumbrance wasrecorded.

Mode of 104.  Anencumbrance in respect of unregistered land shall be made,

constituting constituted or created by adeed of encumbrance which shall be recorded

encumbrances over .

unregistered land. under Part V1 of the General Registry Act.

11 0f 1958.

CAP.327.

Timefromwhich 105. Subject to the provisions of the General Registry Act, an encum-

encumbrances brance over and upon any land registered or recorded under that Act shall

2'1”3" 2858 become binding on theland from the moment of theregistration or recording

CAP.327. thereof.

Encumbrancesto 106, Encumbrancesshall rank among themselvesintheorder of their dates

rﬁ”; %S%ate' of recording or registration, and in the case of registered land the date of

' presenting amemorandum of encumbranceto the Registrar shall bethedate
of regidration.

Clearing of 107.-(1) Wherelandisseized and sold for non-payment of any legal charge

encumbrances on - - o imyrance, any encumbrrance of the nature described in section 103 (1)

seizure and sale of R .

land. (@), (c)or (e),if itisprior indate to the mortgage or encumbranceinregardto
whichthesaleisprosecuted, may be cleared from thetitle with the consent of
the encumbrancee, and any such encumbrancewhichisof later date, shall be
cleared fromthetitlewithout such consent.
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(2) In order that the land may be cleared with the consent of the
encumbrancee, theencumbrance shall bevalued at itsthen present value, and
shall be paid off initsorder out of the proceeds of the sale, if the purchase
money issufficient for the purpose, unlessthe encumbrance shouldremaina
burden upontheland.

108. For the purpose of ascertaining the then present value of any  vauation of
encumbrance, thecourt shal givesuch directionsand ordersfor theemployment  encumbrance.
of skilled persons, either in or out of Belize, to valueit asit may deemrequisite

and, necessary.

109.  Anencumbrancewhichisnot specially limitedto apayment out of  Extent of
revenue, or other special form of encumbrance of alike nature shall extend ~ encumbrance.
over theland to which the encumbrance relates and upon al| appurtenances 110 1958.
thereto, growing crops, stock and other property bel onging to the encumbrancer

of suchland.

110.-(1) A leasefor threeyearsand upwardsisan encumbrancewithinthe Leasesfor

meaning of thisAct. three years and
upwards to be

(2) Nolesseeor purchaser of land shall bedeemed an encumbranceefor ~ &cumprances.

the purpose of suing forth or prosecuting any sale of theland, inthe manner
provided inthis Act for encumbrancees other than lessees or purchasers of
land, for any breach of the conditions of hislease or contract of sale, but he
shall beentitledto pursuehisordinary legal remedies.

111.-(1) A releasefromajudgment (including any writ or order imposinga  Release of part
charge) of part of any land charged therewith doesnot affect thevalidity of the  of land affected
judgment asrespectsany land not specificaly released. from ajudgment.

(2) Thissection shall operate without prejudiceto theright of any per-
sonsinterested in the property remaining unrel eased and not concurringin or
confirmingtherelease.
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Saefor breach of
conditions of
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Conveyance of
sale by order of
court.

11 of 1958.
CAP 327.

THE SUBSTANTIVE LAWS OF BELIZE

Sale of Incumbered Lands or Estates

112.-(1) Whenan encumbrancer hasfailed to perform the conditionsof the
encumbrance, or when theencumbrancee may lawfully demand theamount or
right secured by the encumbrance, the encumbrancee may, after such notice
asmay be prescribed, apply to the court for an order that-

(@ theland charged with the encumbrancebe soldto recover the
amount thereby secured; or

(b) theencumbranceeexercisesuchright ashemay beentitledto
by reason of thefailure of the encumbrancer.

(2) Every sde of land for failure to pay the amount secured by an
encumbrance shall be effected in the same manner and form, and havethe
same consequences, as a sale made in pursuance of an order for salein
realisation of amortgage charge under thisAct.

113. Therightsof al personsholding estatesfor lifeor lesser estateswhich
entitle such encumbranceesto the possession and enjoyment of the property,
if their encumbrancesare entitledto priority over therightsof alegal chargee
or encumbrancee prosecuting the sale, unless the consent of such prior
encumbrancees hasbeen obtained to an unreserved sale, shall bereservedin
the conditionsof saleof suchland.

114.-(1) Subject tothe General Registry Act, thecourt shall, at any time after
payment of the price, order and direct the Registrar-

(@ inthecaseof registeredland, toissueacertificateof titleto
theland sold, freefrom any notingsof legal chargesand
encumbrancesontheformer certificate of titleregistered
subsequent to theencumbrancein respect of whichthesale
was made; or
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(b) inthecaseof unregisteredland, to convey theland sold free
fromany legd chargesand encumbrancesrecorded subsequent

to the encumbrancein respect of which the salewas made.

(2) Thedateof thenew certificate of title or conveyance, asthe case may
be, shall relate back to the day on which the salewas made.

(3) TheRegidrar shdl, if thelandisregistered land, also cancd theformer
certificate of title, the duplicate of which shall beddlivered uptothe Registrar
by theformer registered proprietor or other person having custody of it.

115. In the case of any seizure at the instance of a legal chargee or
encumbrancee, an application may be madeto the court for the appointment of
areceiver to manage and carry on theland, estate or interest until asaleis
effected or the land or estate is released from the seizure by payment or
satisfaction of thedebt or ligbility for whichit wasseized.

116.-(1) Thepersongivingthelega charge or encumbrance may, at any time
beforethe sale, pay off the debt or liability and all costsincurred up to that
moment, and thereupon al proceedingsfor the sale of theland or estate shall
beterminated.

(2) Every payment to discharge any such debt or liability made after the
seizureof theland, estate or interest shall be madeto the Registrar of the court:

Provided that nothing herein contained shall operateto prevent alega
chargee or encumbrancee from withdrawing proceedings and directing the
Regidtrar to vacatethe sel zure.

117.-(1) Everyleasefor lessthanthreeyearsof any portion of theland seized
made after the sel zure shall beipso facto null, and no leasefor threeyearsor
upwardsshall beregistered or recorded after an order for sale had been made.

(2) All rentsduefor any portion of theland seized shall be paid, after
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mortgage
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or to cover
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seizure, to the Registrar of the court.

Equitable Mortgages

118. An equitable mortgage may be created by the deposit of the
proprietor’ sduplicate certificate of title or the proprietor’stitle deedsrelating
to theland to be charged.

119. An equitable mortgage may be created to secure, therepayment of -

(@ adefinitesum then advanced to, or placed to the account of ,
theborrower; or

(b) advancesto be made; or
() advancesmadeand to bemade; or

(d) sumsof money already due.

Registration or 120.-(1) Inorder to protect its preference amongst other encumbrances, an
recording of equitablemortgageshall-
equitable

tgage. . _ , .
ngfgl?;_ (@) inthecaseof registeredland, beregisteredin accordance
CAP 327. with Part IV of the Generd Registry Act; and

(b) inthecaseof unregisteredland, berecorded in accordance

CAPR 327. with Part V1 of the General Registry Act.

(2) If theequitable mortgagee doesnot register or record the equitable
mortgage, thechargeshadll, notwithstanding, bind the property mortgaged, but
shall not have preference over asubsequent equitable mortgageregistered or
recorded asaforesaid.
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121.-(1) Anequitablemortgage may be convertedinto alega mortgage, with  Conversion of
dl therights, powersand privilegeswhich alegal mortgagecrestesagainstthe  an eqitable
mortgaged property or the legal mortgagor by way of sale of the land and mggg:g:'mo a
otherwise, by obtaining inthe prescribed manner an order of thecourt fixing the '
amount dueto him by the equitable mortgagor, or obtaining from the equitable

mortgagor adeed acknowledging aspecific sumtherein stated asbeing due by

him to the equitable mortgagee under the equitable mortgage.

(2) Theequitable mortgagee may present the order or the deed to the
Registrar, and request himto register or record it asalegal mortgageinhis  110of 1958,
favour for the amount of the equitable mortgage stated in the order or deed,
and the date of thelegal mortgage shall bethe date of registration or recording
of theequitable mortgage. 110f 195,
122.-(1) Where afreehold or leasehold is subject to an equitablemortgage,  Realisation of
which has been converted into acharge by way of legal mortgage, andthe equitable
mortgagee has becomeentitled to recover any mortgagemoney, thecourtmay ~ charges:
makean order for saleof thelandin like manner and with the sameeffect asin
the case of alegal mortgage of freehold or leasehold.

(2) Wheresuch an order for sale hasbeen made, the court may authorise
the Registrar to sell theland or theleasehold and to transfer theland or assign
the lease, but without prejudice to any encumbrance having priority to the
equitable mortgage beforeits conversion, unlessthe encumbrancer consentsto
thesde.

PART V
Miscellaneous Provisions

Powers of Attorney

123.  Thedoneeof apower of attorney may, if hethinksfit, executeordo  Executionunder

any assurance, insrument or thing in and with hisown name and signature, and gt‘i‘(’)"r?]re‘;f
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under hisown seal, where sealing isrequired, by the authority of the donor of
the power, and every assurance, instrument and thing so executed and done
shdl beeffectual inlaw, todl intents, asif it had been executed or doneby the
donee of the power in the name and with the signature and seal of the donor
thereof.

Payment by 124.-(1) Any person making any payment or doing any act, ingoodfaith, in
attorney under pursuance of apower of attorney, shall not beliablein respect of the payment
28‘9’2 \c')‘;' tdh;ﬁ] or act by reason that before the payment or act the donor of the power had
etc. ’ died or become subject to disability or bankruptcy, or had revoked the power,

if thefact of death, disability, bankruptcy or revocation wasnot at thetime of

the payment or act known to the person making or doingit.

(2) A statutory declaration by an attorney to the effect that he has not
received any notice or information of the revocation of such power of attorney
by deeth or otherwiseshdl, if madeimmediately before or within threemonths
after any such payment or act aforesaid, be taken to be conclusive proof of
such non-revocation at thetimewhen such payment or act wasmade or done.

(3) Wherethedoneeof thepower of attorney isacorporation aggregate,
the officer appointed to act for the corporation in the execution of the power
may makethe statutory declarationin like manner asif that officer had been
the donee of the power.

(4) Where probate or |etters of administration have been granted to any
person, asattorney for some other person, thissection appliesasif the payment
made or acts done under the grant had been made or done under apower of
attorney.

(5) Thissectiondoesnot affect any right against the payee of any person
interested in any money so paid, and that person shall havethelike remedy
against the payee ashewould have had against the payer if the payment had
not been made by him.
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(6) Inthissection, “ power of attorney” includesapower of attorney im-
plied by statute.

125. Whereaninstrument creating apower of attorney confersapower to
dispose of or deal with any interestin or charge upon land, theinstrument or a
certified copy thereof or of such portionsthereof asrefer to or are necessary to
theinterpretation of such power shall berecorded inthe Genera Registry under
Part V1 of the General Registry Act.

126. If a power of attorney given for valuable consideration isin the
instrument creating the power expressed to beirrevocable, then, infavour of a
purchaser-
(@ thepower shall not berevoked at any time, whether by
anything done by the donor of the power without the
concurrence of the donee of the power, or by the death,
disability or bankruptcy of the donor of the power; and
(b) any act doneat any timeby the donee of the power in
pursuance of the power shall beasvalid asif anything done
by the donor of the power without the concurrence of the
donee of the power, or the death, disability or bankruptcy of
the donor of the power, had not been done or had not
happened; and
(© neither thedonee of the power nor the purchaser shall at any
timebeprgudicialy affected by notice of anything doneby
the donor of the power without the concurrence of the donee
of the power, or of the death, disability or bankruptcy of the
donor of the power.

127. If apower of attorney, whether given for valuable consideration or
not, isintheinstrument creating the power expressed to beirrevocablefor a
fixed timetherein specified, not exceeding oneyear from thedate of theinstru-
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ment, then, infavour of apurchaser-

(@ thepower shdl not berevoked for and during that fixed time
either by anything done by the donor of the power without the
concurrence of the donee of the power, or by the death,
disability or bankruptcy of the donor of the power; and

(b) any act donewithinthat fixed time by the donee of the power
in pursuance of the power shall beasvalid asif anything done
by the donor of the power without the concurrence of the
donee of the power, or the death, disability or bankruptcy of
the donor of the power, had not been done or happened; and

() nether thedoneeof the power, nor the purchaser, shall at any
timebe prgudicialy affected by noticeeither during or after
that fixed time of anything done by the donor of the power
during that fixed timewithout the concurrence of the donee of
the power, or of thedeath, disability or bankruptcy of the
donor of the power, withinthat fixed time.

128. A power of attorney givenfor vauable consideration may begiven,
and shdl be deemed to have been dwayscapable of being given, toapurchaser
of property or any interest therein, and to the personsderiving titleunder him
thereto, and those personsshdll betheduly condtituted attorneysfor dl purposes
of the power, but without prejudiceto any right to appoint subgtitutes given by
the power.

Equitable Interests and Things in Action

129.-(1) Aninterestintail orintall maleorintail femaeorintail special may
be created by way of trust in any property, real or personal, but only by the
like expressions asthose by which before the commencement of thisAct a
similar estatetail could have been created by deed (not being an executory
instrument) infreeholdland, and with thelikeresults, including theright to bar
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theentail either absolutely or so asto create an interest equivalent to abasefee,
and accordingly al provisionsreating to estatestail inred property shall apply
to entailed interestsin personal property.

(2) Persond estate so entailed (not being chattel s settled as heirlooms)
maly beinvested, applied and otherwise dealt with asif the samewere, capita
money or securitiesrepresenting capital money arising under the Settled Land
Act, 1925, from land settled on theliketrusts. 1925, c. 18.

(3) Wherepersond estate (including the proceeds of sdeof land directed
to be sold and chattels directed to be held as heirlooms) is, after the
commencement of thisAct, directed to beenjoyed or held with, or upon trusts
corresponding to trusts affecting, land in which, either before or after the
commencement of thisAct an entailed interest hasbeen created, andissubsigting,
such direction shall be deemed sufficient to create acorresponding entailed
interest in such personal estate.

(4) Indefault of and subject to the execution of adisentailing assurance
or the exercise of the testamentary power conferred by thisAct, an entailed
interest (to the extent of the property affected) shall devolveasan equitable
interest, fromtimeto time, upon the personswho would have been successvely
entitled thereto asthe heirsof thebody (either generdly or of aparticular class)
of thetenant intail or other person, or astenant by the curtsey, if theentailed
interest had, before the commencement of thisAct, beenlimited in respect of
freehold land governed by the general law inforceimmediately before such
commencement, and such law had remai ned unaffected.

(5) Where persond chattel sare settled without referenceto settled land
ontrustscreating entailed intereststherein, thetrustees, with the consent of the
usufructuary for thetimebeingif of full age, may sell thechattel sor any of them,
and thenet proceedsof any suchsdeshdl beheldintrust for and shal gotothe
same persons successively, inthe same manner and for the sameinterests, as
the chattel s sold would have been held and goneif they had not been sold, and
theincome of investmentsrepresenting such proceeds of sale shall be applied
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accordingly.

(6) Anentailedinterest shall only becapableof being created by asettle-
ment of real or persond property or the proceeds of sdethereof (including the
will of aperson dying after the commencement of thisAct), or by an agree-
ment for asettlement in which thetruststo affect the property are sufficiently
declared.

130.-(1) Where by any instrument coming into operation after the
commencement of thisAct, an interest in any property isexpressed to be
giventotheheir or heirsor issueor any particular heir or any classof theheirs
or issueof any personinwordswhich, but for this section would, under the
ruleof law known asthe Rulein Shelley’s case, have operated to giveto that
personaninterestinfeesmpleor an entailed interest, suchwordssha |l operate
inequity aswords of purchase and not of limitation, and shall be construed
and haveeffect accordingly.

(2) Inthecaseof aninterestinany property expressedtobegiventoan
heir or heirsor any particular heir or classof heirs, the same person or persons
shdll takeaswould inthecase of freehold land have answered that description
under thegenera law inforce beforethe commencement of thisAct.

131 Wherethereisaperson entitled to-

(@ anequitableinterestinlandfor anestateinfeesmpleor for
any lessinterest not being an entailed interest; or

(b) anyinterestinother property not being an entailed interest,

with an executory limitation over ondefault or failureof al or any of hisissue,
whether withinor at any specified period of timeor not, that executory limita-
tion shall be or becomevoid and incapabl e of taking effect, if and assoon as
thereisliving any issuewho hasattained the age of eighteen yearsof theclass
ondefault or failurewhereof thelimitation over wasto takeeffect.
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132.  Anequitableinterest for lifewithout impeachment of waste shall not
confer upon thetenant for life any right to commit waste of the description
known as equitable waste, unless an intention to confer such right expressy
appearsby theinstrument creating such equitableinterest.

133.-(1) Any absolute assignment by writing under the hand of the assignor
(not purporting to be by way of charge only) of any debt or other legal thingin
action, of which expressnoticein writing hasbeen givento the debtor, trustee
or other person fromwhom theassignor would have been entitled to claim such
debt or thinginaction, shal beeffectud inlaw (subject to equitieshaving priority
over theright of theassignee) to passand transfer from the date of such notice-

(@ thelegd right to such debt or thinginaction;
(b) allega and other remediesfor thesame; and

() thepowertogiveagood dischargefor the samewithout the
concurrenceof theassignor:

Provided that, if the debtor, trustee or other person liablein respect of
such debt or thing in action has notice-

()] that the assignment isdisputed by theassignor or any
person claiming under him; or

(i) of any other opposing or conflicting claimsto such debt
orthinginaction,

hemay, if hethinksfit, either call upon the persons making claim thereto to
interplead concerning the same, or pay the debt or other thing in action into

Equitablewaste.

Legd
assignments of
things in action.

court under the Trustee Act. CAP.202.
(2) Thissectionshdl not affect any Act relating to assgnmentsof policies
of assurancesor transfersof rightsrequired to be madein any statutory form.
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134.-(1) Subject tothisAct, thelaw applicableto dealingswith equitable
thingsinactionwhich regulaesthe priority of competingintereststherein, shall,
asrespectsdealingswith equitableinterestsin land, capital money and securi-
tiesrepresenting capital money effected after the commencement of thisAct,
apply to and regulatethe priority of competing intereststherein.

(2) Subsection (1) shall apply whether or not the money or securities
areincourt.

135.-(1) Inthe case of adealing with an equitableinterest in settled land,
capital money or securitiesrepresenting capital money, the personsto be served
with notice of thedealing shdl bethetrusteesof the settlement, and wherethe
equitableinterest iscreated by aderivativeor subsdiary settlement, the persons
to be served with notice shall bethetrusteesof that settlement.

(2) Inthecaseof adeding with an equitableinterest in the proceeds of
saleof land or intherentsand profitsuntil sale, the personsto be served with
noticeshall, asheretofore, bethetrusteesfor sale.

(3) Inany other case, the person to be served with notice of adealing
with an equitableinterest inland shal bethe estate owner of theland affected.

(4) The personsonwhom noticeisserved pursuant to thissubsection
shall be affected thereby in the same manner asif they had been trustees of
personal property out of whichthe equitableinterest was created or arose.

(5) Thissection shall not apply wherethe money or securitiesarein
court.

136.-(1) A notice, otherwisethaninwriting givento or received by atrustee
after thecommencement of thisAct asrespectsany dealingwith an equitable
interestinreal or personal property, shall not affect the priority of competing
clamsof purchasersinthat equitableinterest.
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(2) Where, asrespectsany dealing with an equitableinterestinreal or
personal property-

(@ thetrusteesarenot personsto whomavalid notice of the
dedling canbegiven; or

(b) therearenotrusteesto whom anoticecan begiven; or

() forany other reasonavalid notice cannot be served, or cannot
be served without unreasonabl e cost or delay,

apurchaser may at hisown cost requirethat-

0] amemorandum of the dealingsbeindorsed, writtenon
or permanently annexed to theinstrument creating the
trugt;

(i) theinstrument be produced to him by the person having
possession or custody thereof to provethat asufficient
memorandum has been placed thereon or annexed
thereto.

(3) Suchmemorandumshdl, asrespectspriorities, operateinlike manner
asif noticeinwriting of the dealing had been givento trusteesduly quaified to
recelvethenoticeat thetimewhen thememorandum isplaced on or annexed to
theinstrument creatingthetrust.

(4) Wherethe property affected issettled |and, the memorandum shall
be placed on or annexed to the trust instrument and not the vesting instrument.

(5) Wherethe property affectedisland held ontrust for sale, the memo-
randum shall be placed on or annexed to theinstrument whereby the equitable
interest iscreated.
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Release of powers
simply collateral.

(6) Wherethetrust iscreated by statute or by operation of law, or inany
casewherethereisno instrument whereby thetrustsare declared, theinstru-
ment under which the equitableinterest isacquired or whichisevidenceof the
devolutionthereof shall, for the purposes of thissection, bedeemed theinstru-
ment creating thetrust.

(7) Inparticular, wherethetrust arises by reason of an intestacy, the
letters of administration or probate in force when the dealing was effected
shall be deemed suchinstrument.

(8) Nothing in this section affects any priority acquired before the
commencement of thisAct.

(9) Whereanoticeinwriting of adealing with an equitableinterestin
real or personal property has been served on atrustee under thissection, the
trustees from time to time of the property affected shall be entitled to the
custody of the notice, and the notice shall be delivered to them by any person
whofor thetimebeing may havethe custody thereof, and subject to the payment
of codts, any personinterested intheequitableinterest may require production
of thenotice.

(10) Theliahility of theestate owner of thelegd estate affected to produce
documentsand furnishinformation to personsentitled to equitableinterests
thereinshdl correspondtotheliability of atrusteefor sdeto produce documents
and furnishinformation to personsentitled to equitableinterestsin the proceeds
of saleof theland.

Powers

137. A person to whom any power, whether coupled with an interest or
not, isgiven may by deed release, or contract not to exercise, the power.
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138.-(1) A persontowhom any power, whether coupled with aninterestor  Disclaimer of
not, isgiven may by deed disclaim the power and, after disclaimer, shal notbe  Power.
capableof exercising or joining inthe exercise of the power.

(2) On suchdisclaimer, the power may be exercised by the other person
or personsor the survivor or survivors of the persons, to whom the power is
given, unlessthe contrary isexpressed in theinstrument creating the power.

139.-(1) Aninstrument purporting to exerciseapower of appointment over  Protection of
property which, in default of and subject to any appointment, isheldintrust for ~ purchaser
aclassor number of personsof whom the appointeeisone, shall not (except as g'e?'tg.“n”g under
hereinafter provided) bevoid ontheground of fraud on the power asagainst a appointments.
purchaser ingoodfaith:

Provided that, if theinterest appointed exceeds, in amount or value, the
interest in such property to which immediately before the execution of the
instrument the gppoi nteewas presumptively entitled under thetrust in default of
appointment, having regard to any advances madein hisfavour and to any
hotchpot provision, the protection afforded by thissection to apurchaser shall
not extend to such excess.

(2) Inthissection, “apurchaser ingood faith” meansaperson dealing
with an appointee of the age of not lessthan twenty-five yearsfor valuable
condderationinmoney or money’sworth, and without notice of thefraud, or of
any circumstancesfromwhich, if reasonableinquirieshad been made, thefraud
might have been discovered.

(3) Personsderivingtitle under any purchaser entitled to the benefit of
thissection shdl beentitled tothelike benefit.

(4) Thissectionshall apply only to dedlingseffected after the commence-
ment of thisAct.
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Validation of 140.-(1) No appointment madein exerciseof any power to gppoint any prop-
appointments erty among two or more objectsshal beinvalid onthe ground that-

where objects are

ﬁTﬁlsz?id Sﬁ;rt;ke (@ anunsubgtantid, illusory or nomina shareonly isappointedto

or |eft unappointed to devol ve upon any oneor more of the
objects of the power; or

(b) any object of the power isthereby altogether excluded,

but every such appointment shall be valid notwithstanding that any one or
more of the objectsisnot thereby, or in default of appointment, to take any
shareintheproperty.

(2) Thissectionshal not affect any provisionintheinstrument creating
the power which declaresthe amount of any share from which any object of
the power isnot to be excluded.

(3) Thissection shall apply to appointments made before or after the
commencement of thisAct.

Execution of 141.-(1) A deed executed in the presence of and attested by two or more

powers not witnesses (inthe manner in which deedsare ordinarily executed and attested)

testamentary. shall, sofar asrespectstheexecution and attestation thereof, beavalid execution
of apower of appointment by deed or by any instrument in writing, not
testamentary, notwithstanding that it hasbeen expresdy required that adeed
or instrument inwriting, madein exercise of the power, shall be executed or
attested with some additional or other form of execution or attestation or
solemnity.

(2) Thissection shall not operateto defeat any directionintheinstru-
ment creating the power that-

(@ theconsent of any particular person shall benecessary toa
vaidexecution,
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(b) inordertogivevalidity to any appointment, any actistobe
performed having no relation to the mode of executing and
attesting theingtrument.

(3) Thissectionshall not prevent the donee of apower from executing it
in accordance with the power by writing, or otherwise than by aninstrument
executed and attested asadeed, and where apower isso executed thissection
shall not apply.

(4) Thissection shall apply to appointments by deed made after 13th
August, 1859.

142.  ThisPart shall apply to powerscreated or arising either beforeor Application of

after the commencement of thisAct. PartV toexisting
powers.
Per petuities

143.-(1) Theruleof law prohibiting thelimitation, after alifeinteresttoan  Abolition of the
unborn person, of aninterest in land to the unborn child or other issueof an ~ double
unborn person is hereby abolished, but without prejudiceto any other rule possibility rule
relating to perpetuities.

(2) Thissection shall only apply to limitationsor trusts created by an
instrument coming into operation after the commencement of thisAct.

144.-(1) For removing doubts, itishereby declared that theruleof law relating  Restrictions on
to perpetuities shall not apply and shall be deemed never to have applied- th? perpetuity
rule.
(@ toany powertodistrainon or totake possession of land or the
incomethereof given by way of indemnity againg arent, whether
charged upon or payablein respect of any part of that land or
not; or
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()

©

(d)

to any rentcharge created only asanindemnity against
another rentcharge, dthough theindemnity rentchargemay
only arise or become payable on breach of acondition or
dtipulation; or

to any power, whether exercisable on breach of acondition
or gtipulation or not, to retain or withhold payment of any
instalment of arentcharge asan indemnity against another
rentcharge; or

to any grant, exception or reservation of any right of entry
on, or user of, the surface of land or of any easements,
rightsor privilegesover or under land for the purpose of -

(i) winning, working, ingpecting, measuring, converting,
manufacturing, carrying away and disposing of mines
andminerds,

(it) ingpecting, grubbing up, felling and carrying away
timber and other treesand thetops and |ops thereof;

(i) executing repairs, dterationsor additionsto any adjoin-
ing land, or the buildingsand erectionsthereon;

(iv) condructing, laying down, dtering, reparing, renewing,
cleangng and maintaining sewers, water-courses, Cess-
poals, gutters, drains, water-pipes, gas-pipes, eectric
wiresor cablesor other likeworks.

(2) Thissection shal gpply toinstrumentscoming into operation before
or after the commencement of thisAct.
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145.-(1) Whereinawill, settlement or other instrument the absolutevesting  Validation of
either of capital or incomeof property, or theascertainment of abeneficiary or ~ certain gifts void
classof benficiaries, ismadeto depend on the attainment by the beneficiary or " remoteness.
membersof the classof an age exceeding elghteen years, and thereby thegift to

that beneficiary or classor any member thereof, or any gift over, remainder,

executory limitation or trust arising onthetotal or partia failure of theoriginal

gift, is, or but for this section would berendered void for remoteness, thewill,

settlement or other instrument shall take effect for the purposes of such gift, gift

over, remainder, executory limitation or trust asif the absolute vesting or

ascertainment af oresai d had been madeto depend on the beneficiary or member

of theclassattaining the age of eighteen years, and that age shall be substituted

for theage stated inthewill, settlement or other instrument.

(2) This section shall apply to any instrument executed after the
commencement of thisAct and to any testamentary gppoi ntment (whether made
inexerciseof agenera or specia power), devise or begquest contained inthe
will of aperson dying after such commencement, whether thewill ismadebefore
or after such commencement.

(3) Thissection shall apply without prejudiceto any provision whereby
the absol utevesting or ascertainment isal so made to depend onthemarriage of
any person, or any other event which may occur beforethe age stated inthe
will, settlement or other instrument isattained.

Accumulations
146.-(1) No person may by any instrument or otherwise settleor disposeof ~ Generd

any property insuch manner that theincomethereof shall, except ashereinafter  restrictions on
mentioned, bewhally or partially accumulated for any longer periodthanoneof ~ ccumulationof

. income.
thefollowing, namely-
(@ thelifeof thegrantor or settlor; or
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©

(d)

aterm of twenty-oneyearsfrom the death of the grantor, set-
tlor or testator; or

theduration of theminority or respectiveminoritiesof any
person or personsliving or en ventre sa mere at the death of
thegrantor, settlor or testator; or

theduration of theminority or respective minoritiesonly of
any person or personswho under thelimitationsof the
ingtrument directing theaccumulaionswoul d, for thetimebeing,
if of full age, beentitled to theincome directed to be
accumul ated.

(2) Inevery casewhereany accumulation isdirected otherwisethan as
aforesaid, thedirection shall (except ashereinafter mentioned) bevoid, and
theincome of the property directed to be accumulated shall, solong asitis
directed to be accumulated contrary to this section, go to and be received by
the person or personswho would have been entitled theretoiif such accumulation
had not been directed.

(3) Thissectionshall not extendto any provison-

@)

()
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for payment of the debtsof any grantor, settlor, testator or
other person;

for raising portionsfor-

(i) any child, children or remoter issueof any grantor,
settlor or testator; or

(i) any child, children or remoter issueof apersontaking
any interest under any settlement or other disposition
directing theaccumulationsor towhomany interestis
thereby limited;
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()  respectingtheaccumulation of the produce of timber or wood,
and accordingly such provisonsmay bemadeasif no statu-
tory restrictionson accumul ation of income had beenimposed.

(4) Therestrictionsimposed by this section shall apply to instruments
made on or after 28th July, 1800, but in the case of willsonly wherethetestator
wasliving and of testamentary capacity after theend of oneyear fromthat date.

147.  Whereaccumulationsof surplusincomeare madeduringaminority — Qualification of
under any statutory power or under thegeneral law, theperiod for whichsuch ~ restrictions on
accumulations are made is not (whether the trust was created or the —accumulation.
accumul ationswere made before or after the commencement of thisAct) tobe

taken into account in determining the periodsfor which accumulationsare

permitted to be made by section 146, and accordingly an expresstrust for

accumulation for any other permitted period shall not be deemed to have been

invalidated or becomeinvalid, by reason of accumulationsalso having been
made as aforesaid during such minority.

148.-(1) No person may settle or dispose of any property insuchmannerthat  Restriction on
theincomethereof shall bewholly or partialy accumul ated for the purchaseof ~ accumulation for
land only, for any longer period than the duration of the minority or respective fgﬁ dp”rChase of
minoritiesof any person or personswho, under thelimitationsof theinstrument '

directing theaccumulation, wouldfor thetimebeing, if of full age, beentitledto

theincome so directed to be accumul ated.

(2) Thissectionshall not, nor do the enactmentswhich it replacesapply
to accumulationsto be held as capital money for the purposesof the Settled  1925,c.18.
Land Act, 1925, or the enactmentsreplaced by that Act, whether or not the
accumulationsare primarily liableto belaid out inthe purchase of land.

(3) Thissection shall apply to settlementsand dispositions made after
27th June, 1892.
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Voluntary transfer
to defraud

creditorsvoidable.

Voluntary
disposition of
land how far
voidable as
against
purchasers.

Acquisitions of
reversions at an
under value.

\Voidable Dispositions

149.-(1) Except asprovided inthissection, every transfer of property made,
whether beforeor after the commencement of thisAct, withintent to defraud
creditors, shall bevoidable, at theinstance of any person thereby prejudiced.

(2) Thissectionshal not affect the operation of adisentailing assurance,
or thelaw of bankruptcy for thetimebeinginforce.

(3) Thissection shall not extend to any estate or interest in property
transferred for va uable consideration and in good faith or upon consideration
andin good faithto any person not having, at thetime of thetransfer, notice of
theintent to defraud creditors.

150.-(1) Every voluntary disposition of land made with intent to defraud a
subsequent purchaser isvoidable at theinstance of that purchaser.

(2) Forthepurposesof thissection, no voluntary disposition, whenever
made, shall be deemed to have been made with intent to defraud by reason
only that asubsequent transfer for val uable consideration wasmade, if such
subsequent transfer was made after 28th June, 1893.

151.-(1) Noacquistion madeingoodfaith, without fraud or unfair degling, of
any reversionary interestinreal or persona property, for money or money’s
worth, shal beliableto be opened or set aside merely ontheground of under
vaue

(2) Inthissection, “reversonary interest” includesan expectancy or
possbility.

(3) Thissection shall not affect thejurisdiction of the court to set aside
or modify unconscionablebargains.
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152.  TheChief Justicesha| have power tomakerulesfor carryingthisPart  Power of Chief
into effect and, without prejudiceto the generality of thissection, shall make  Justicetomake
rulesfor regulating- rules.

(@ theapplication of themortgagee or hisassigneefor obtaining,
and the conditions precedent to, the order for sal e

(b) subjecttothisAct, theconditionsof saeof themortgaged
property; and

() any other matter relating to therealisation of the mortgage
charge, therecovery of themortgage money and thedis-
position of the surplusproceeds.

PART VI
Settled Land

153. Subject to the provisions of section 4 of thelmperial Laws(Exten-  Extensionof

sion) Act, the Settled Land Act, 1925, shall extend to, and haveeffect in, Belize.  SettledLand
Act, 1925 (1925,
c.18)toBedlize.
CAP2.
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SCHEDULE
[Section40 (2)]

Form of Conveyance

BELIZE:
Thisindenture, madethis day of , two
thousand and , between A.B., of

(hereinafter called the grantor) of theone part, and C.D., of
(hereinafter called the grantee), of the other
part. Witnesseth that in cons deration of the sum of
paid to him by the grantee, the recel pt whereof ishereby acknowledged, the
grantor doth grant and convey to thegrantee, hisheirsand assignsfor ever, dl,
etc. [describing the premisesto be conveyed]. Andthegrantor for himsdf, his
heirs, executors, administrators, and assigns covenantswith the grantee, that
he hastheright to convey to him the said premises, notwithstanding any act of
himthegrantor; that the grantee shal| have qui et possession of thesaid premises
freefromal encumbrances; and that hethe grantor will execute such further
assurances of the said premisesas may berequisite. Inwitnesswhereof the
parties hereto have hereunto set their handsand sedl s, the day and year above

written.
Witness, A.(L.S)B.
C.(L.S)D.
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