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[ IstMay, 1997 1]
ENACTEDby theParliamentof Antigua and Barbudaasfollows—
1. This Act may becited as the Divorce Act 1997.
2. (1) In this Act,

"'child of the marriage’” means a child of two spouses or
former spouseswho, at the materid time,

(a) isunder theageof Sixteen years, or

(b) |ssxteen years of age or over and under their

% butuneble ressond illness,disability

orotl ercwsatowﬂhdrmfromtherdmageor
toobtain the necessariesd life;

""corollary rdief proceeding’* meansa proceeding in acourt
in which elther or both former spousesseek asupport order
or acudody order or both such orders;
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""court”, inrelaiontoany proceedings, meanstheHigh Court
o Judtice:

"'custody" includescare, upbringingand any other incident
of custody;

""cudtody order” meens an order made under subsection
14 (1);

""divorceproceeding” meansa proceeding inacourtinwhich
ether or both spouses seek adivorcea oneor together with
asupport order or acustody order 0r both such orders,

""gpouse’ meanseither of aman or woman whoaremarried
toeech other,

""support order™ means an order made under subsection
13 2);

“variation order means an order made under subsection
15Q);

"varigion proceeding” means a proceeding in a court in
which either or both former pouses seek a variation order.

(2) For thepurposesadf thedefinition™child of themarriage' in

subsection (1), achild of two spousesor former Spousesincludes

(a) any child for whom they bath stand in the place o
parents, and

(p) ay childof whomoneistheparentandfor whomthe
other standsin the placedf a parent.

(3) The used the term "gpplication’ todescribe aproceeding

under thisActina courtshall notbeconstruedas limiting the name
under whichand the form and manner in which that proceeding
may betaken in thet court, and the name, manner and form of the
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proceeding in thet courtshall besuchasisprovidedfor by therules
regulating the practiceand procedurein that court.

3. (1) TheHigh Court hasjurisdiction to hear and determinea
divorce proceeding if either gpousehasbeen ordinarily resident in
Antiguaand Barbudafor at least one year immediately preceding
the commencement of the proceeding.

4. (1) TheHigh Court hasjurisdiction to hear and determinea
corollary relief proceeding if —

either former Spouseisordinarily resdent in Antigua
and Barbudaat thecommencementaf theproceeding;
or

(a)

(b)  bothformerspousesacoeptthejurisdictiond thecourt.
5. (1) Acourt hasjurisdictionto hear and determineavariation
proceeding if —

either former spouseisordinarily resdentin Antigua
and Barbuda province at the commencement o the
proceeding; or

(a)

(b)  bathformerspousesacceptthejurisdictiona thecourt.
6. Thejurisdiction conferred on acourt by this Act to grant a
divorceshall be exercised only by ajudge of the court without ajury.

7. (1) A courtmay, on gpplicationby either or both pouses, grant
adivorceto thegpouseor spouseson theground thet therehasbeen
abreskdownd thelr marriage.

() Breskdownd amarriageisestablished only if —

the pouses have lived separateand apart for at leest
oneyear immediatey preceding thedeterminationof
the divorce procesding and were living separate and
goatat the commencement of the proceeding;

@
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(b)  the spouse against whom the divorce proceeding is
brought has, since celebration of themarriage,

(1) committedadultery, or

(ii) treatedtheother spousewith physical or mental
cruety of suchakindas torender intolerablethe
continued cohabitation of the spouses.

(3) For the purposesof paragraph (2)(a),

(a) spousesshal be deemed to have lived separate and
apartfor any periodduring whichthey lived apartand
ether o them hed the intention to live separate and
apart from the other; and

(b)  aperiod during which spouseshavelivedseparateand
gpart shdl not be cong dered to have been interrupted
or terminated —

@) by reason only that ether spouse hes become
incgpabled forming or having an intention to
continuetolive separateandapartorof continuing

to live separate and gpart o the spouse’'s own
volition, if it appears to the court that the

separationwould probably havecontinuedif the
spousehad not become so incapable, or

(1) by resson only thet the Spouses have resumed
cohabitation during a period of, or periods
totalling, not more than ninety days with
reconciliation asits primary purpose.

Duty of legal 8.(1) Itistheduty o every attorney-at-law,barrister,solicitor,
advisor. lawyer or advocatewho undertakes to act on behdf of aspousein
adivorceproceeding —

(a) todraw tothedtentionof thespousetheprovisionsof
this Act that haveas their object the reconciliation of

Spouses, and
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(b) to discuss with the spouse the possibility of the
reconciliationaf the spousesand to informthespouse
o the marriage counsdlling or guidance facilities
known to H mthat might be ableto assist the spouses
toachieveareconciliation,unlessthecircumstancesof
thecase aredf such anaturethat it would clearly not
be gppropriateto do so.

(2) Itistheduty of every attorney-at law, barrigter, solicitor,
lawyer or advocatewho undertakesto act on behdf of aspousein
adivorce proceeding to discuss with thespousetheadvisability of
negotiating the matters that may be thesubject of a support order
or a custody order and to inform the spouse of the mediation
facilitiesknown to him that might be ableto assist the spousesin
negotiating thase matters.

(3) Every document presentedto acourt by an attorney-at-law,
barrigter, solicitor, lawyer or advocatethat formaly commencesa
divorceproceedingshdl containastatement by him certifyingthat
hehas complied with this section.

9 (DInadivorceproceeding, it istheduty of thecourt, before
consideringtheevidence, tosatisfy itsdf that therei snopossibility
of thereconciliationof thespouses, unlessthecircumstancesof the
case ared suchanaturethat it would clearly not be gppropriateto
doso.

(2) Whereat any stagein adivorce proceedingit appearstothe
courtfromthenatureof thecase, theevidenceor theattitudedf either
or bathspousesthat thereisapossibility of thereconciliationof the
spousss, the court shal —

(a) adiourn the proceeding to afford the spouses an
opportunity to achieveareconciliaion; and

(b) with theconsentof the spousesor in thediscretion of
the court, nominate

(i) apersonwithexperienceor training inmarriage
counsellingor guidance, or
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(i) in specid circumstances, some other sitable
person, to assst the spouses to achieve a
reconciliation.

(3) When fourteen days have elgpsed from the date of any
adjournment under subsection (2), the court shall resume the
proceeding on the application of either or both spouses.

(4) No person nominatedby acourt under thissectionto assist
gpousesto achieveareconciliation iscompetent or compelablein
any legd proceedings todiscloseany admissonor communication
madeto thet personin hisor her capacity asanomineeof thecourt
for thet purpose.

(5) Evidence of anything said or of any admisson or
communication madein thecourse of ass sting spousestoachieve
areconciligionisnot admissiblein any legd proceedings.

10. (1) Inadivorce proceeding, it istheduty of thecourt,

@

(b)

to satisfy itsdf that there has been no collusion in
relaiontothegpplicationforadivorceandtodismiss
the application if it finds thet there wascollusion in
presenting it;

tosatisfyitsdlf thatreasonabl earrangementshavebeen
madefor the support of any children d the marriage
and, if sucharrangementshave not been made, tostay
thegrantingadf thedivorceuntil sucharrangementsare
made; and

whereadivorceissought in circumstancesdescribed
in paragraph 7 (2) (b), to satidfy itsdf thet there has
been no condonation or connivanceon the part of the
spouse bringing the proceeding, and to dismiss the
application for adivorceif that spouse has condoned
or connivedat theactor conductcomplained of unless,
intheopinionof thecourt, thepublicinterestwould be
better served by thedivorce.
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(2) Any actor conductthat hasbeen condonedisnot capabledf
being revived so as to condtitute a circumstance described in
paragraph 7 (2) (b).

(3) Forthe purposesar thissection,a continuation or resumption
o cohabitation during a period of, or periods totalling, not more
than ninety dayswith reconciliationasi tsprimary purposeshal | not
be cong dered to constitutecondonation.

(4) Inthissection, “collusion” means an agreementor conspiracy
towhichan applicantfor adivorceisether directly or indirectly a
party for thepurposeof subvertingtheadministrationof justice, and
includesany agreement, understandingor arrangementtofabricate
or suppressevidenceor todeceivethecourt, but doesnotincludean
agreement to theextent that it providesfor separation between the
parties, financial support, divisionof propertyor thecustody of any
child of themarriage.

11. (2)Subject tothissection, adivorcetakeseffecton thethirty-
first day after theday on which the judgment granting thedivorce

isrendered.

(2) Where, on or after renderingajudgment grantingadivorce,

(a) thecourtisof the opinion that by reason of specid
circumgtances the divorce should take effect earlier
then the thirty-first day after the day on which the
judgment isrendered, and

(b) thespousesagreeand undertakethat no appea from
the judgment will be taken, or any apped from the
judgmentthatwastaken hasbeen abandoned, thecourt
may order that the divorce takeseffect at uch earlier
timeasit condders appropriate.

(3)Adivorceinrespectd whichan apped ispendinga theend
o theperiod referredtoin subsection (1), unlessvoided on gpped,
takeseffect on theexpirationaf thetimefixed by law for indtituting
anappeal fromthedecisiononthatapped orany subsequentapped,
if noappeal has been indtituted within that time,
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(4) For the purposesd subsection(3), thetimefixed by law for
indtituting an apped from a decision on an gpped includes any
extensonthereof fixed pursuant tolaw beforetheexpirationadf thet
time or fixed theresfter on an gpplication ingtituted before the
expirationd that time.

(5) Notwithstanding any other law, the timefixed by law for
ingtitutingan apped from adecision referred to in subsection (3)
may not be extended after theexpirationd that time, exceptonan
goplication indtituted beforethe expirationd that time.

(6) A divorcein respectaf whichan gpped hasheentekentothe
Judicid Committee of the Privy Coundil, unless voided on the

apped , takeseffecton theday on which thejudgment on thegpped
isrendered.

(7) Whereadivorcetakeseffectin accordancewith thissection,
ajudgeor officer of thecourt that renderedthejudgment granting
the divorce or, where that judgment has been gppeded, of the
appellatecourt that rendered thejudgmenton thefina appedl ,shal,
on request, issueto any person a certificate that adivorcegranted
under this Act dissolved the marriage of the specified persons
effectiveas of aspecified date.

(8) A certificate referredtoin subsection (7), or acertifiedcopy
thereof isconclusiveproof of thefactsso certified without proof of

thesignatureor authority of thepersonappearingtohavesignedthe
certificate.

12. Ontakingeffect, adivorcegranted under this Act dissolves
the marriagedt the spouses.

13. (1) Inthissaction and section 14, ""spouss hasthemeaning
assigned by subsection 2 (1) and indudesa former spouse.

(2) A court o competent jurisdiction may, on application by
eitheror both spouses,make an order requiringonespouseto secure
orpay, or tosecure and pay, suchlumpsumor periodicsums, or such
lump sum and periodicsumsas thecourt thinks reasonablefor the
support of
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(a) theother spouse;
(b) ay ordl children of themarriage; or

(c) theotherspouseandanyorallchildrenofthemarriage.

(3) Wherean gpplicationismadeunder subsection(2), the court
may,onapplicationby eitheror bothgpouses, meakeaninterimorder
requiring one spouse to secureor pay, or to secure and pay, such
lump sum or periodicsums, or such lump sum and periodic SUMS,
asthe court thinksreasonablefor the support of

(a) theother spouse;

(b) a ordlchildrenof themarriage; or

(9  theotherspouseandanyorallchildrenofthemarriage,
pending determination of the application under
subsection (2).

(4) Thecourt may makean order under thissectionfor adefinite
or indefinite period or until the happening of aspecifiedeventand
may imposesuchother terms, conditionsorrestrictionsinconnection
therewithasit thinksfit and just.

(5)Inmaking anorder underthi ssection, thecourtshal ltakeinto
cond derationthecondition, means, needsand other circumstances
of each spouseand o any child o themarriagefor whom support
issought, including

(a) thelength of timethespousescohabited;

(b) the functions performed by the spouse during the
cohabitation: and

(c) &V order,agreementorarrangementrelating tosupport
o the spouseor child.
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(6)Inmakingan order under thissection, thecourt shall not take
into consideration any misconduct of a spousein relation to the
marriage.

(7) An order made under this section thet provides for the
support df agpouseshould —

(a) recognizeany economicadvantagesor disadvantages
to the spouses arisng from the marriage or its
breskdown;

(b) apportion between the spouses any financial
consegquencesarising fromthecareaf any child of the
marriage over and above the obligation apportioned
between the spouses pursuant to subsection (8);

(c) relieveany economichardshipd the spousesarising
from the bregkdown of the marriage; and

(d) inso far as practicable, promote the economic sdlf-
sufficiencydt eech spousewithinareasonableamount
of time

(8) An order made under this section thet provides for the
supportof achild of the marriage should

(a) recognize that the spouses have a joint financid
obligation to maintain thechild; and

(b) pportionthd obligationbetweenthespousesaoco}aing
totheirrel ativesbiliti estocontributetotheperformance
of theobligation.

14. (1) A court may, on application by either or both spousesor
by any other person, makean order respectingthecustody of or the
accessto, or thecustody of and accessto, any or dl childrendf the
narriage.

(2)Wherean gpplicationismadeunder subsection(1), thecourt
may, onapplicationby ether or both Spousesor by any other person,
makean interimorder respectingthecustody of or theaccessto, or
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the custody of and accessto, any or dl children of the marriage
pending determination of theapplication under subsection (1).

(3) A person, other than aspouse, may not makean gpplication
under subsection (1) or (2) without leavedf thecourt.

(4) The court may make an order under this section granting
custody of, or accessto, any or dl children of themarriageto any
oneor more persons.

(5) Unlessthecourt ordersotherwise, a spousewhois grarnted
accesstoachild of themarriagehastheright tomakeinquiries,and
to begiveninformation, asto the hedth, education and welfare of
the child.

(6) Thecourt may makean order under thissectionfor adefinite
or indefiniteperiodor until the happeningd aspecifiedeventand
mey impasesuchotherterms,conditionsorrestrictionsinconnection
therewithasit thinks fit and just

(7) Without limiting the generality of subsection (6), the court
may include in an order under this section a term requiiring any
personwho hascustody of achild df themarriage and whointends
tochangetheplaceof residencecf thet childtonotify, at least thirty
daysheforethechange or withinsuchother periodbeforethechange
asthecourt may specify,any person whois granted accessto thet
childof thechange, thetimeat which thechangewill be madeand
the new placed resdencedf the child.

(8)Inmakingan order under thissection, thecourtshal ltakeinto
considerationonly thebest interestsof thechild of themarriageas
determined by referenceto thecondition, means, needs and other
circumgtancesd the child.

(9) Inmaking anorder under thissection, thecourtshall not teke
intocons derationthepastconductof any personunless theconduct
isrelevant to theability o that person toact asaparent of achild.

(20) In making an order under thissection, thecourt shall give
effect to the principle that a child of the marriage should haveas
muchcontactwith eachspouseasi scong sentwith thebestinterests
o thechildand, for that purpose, shdl takeinto consideration the
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willingnessaf the person for whom custody is sought to facilitate
such contact.

15. (1) A court of competent jurisdiction may make an order
varying, rescinding or suspending, prospectively or retroactively,

(a) asupportorderorany provisionthereof onapplication
by either or both former spouses; or

(b) acustody orderorany provisionthereof onapplication
by either or both former spouses or by any other person.

(2) A person, other than aformer spouse, may not make an
application under paragraph 1 (b) without leave of the court.

(3) Thecourt may includeinavariationorder any provisionthat
under this Act could have been includedin the order in respect of
which the variation order is sought.

(4) Before the court makes a variation order in respect of a
support order, the court shall satisfy itsdf that there has been a
change n the condition, means, needs or other circumstances of
either former spouse or of any child of the marnage for whom
support isor wassought occurring since the making of thesupport
order or thelast variation order madein respect of thatorder, asthe
casemay be, and, in making thevariation order thecourt shall take
into consideration that change.

(5) Before the court makes a variation order in respect of a
custody order, the court shall saisfy itself that there has been a
changein thecondition means, needsor other circumstancesof the
childof themarriageoccurring Sincein themaking of the custody
order or thelast variationorder madein respect of that order, asthe
casemay be, and, in making thevariationorder, thecourt shall take
intoconsiderationonly thebest interestsof the child asdetermined
by referenceto that change.

(6) Inmaking avariationorder, the court shall not takeinto
considerationany conduct thet under this Act could not have been
considered in making the order in respect of which the variation
order is sought.
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(7) Avaiationorder varyingasupportorder that providesfor
the support of aformer spouseshould

(a) recognizeany economicadvantagesor disadvantages
to theformer spousesarising from themarriageor its
breskdown;

(b) apportion between the former spousesany financia
consequencesarising fromthecareof any childof the
marriage over and above the obligation apportioned
between the spouses pursuant to subsection (8);

(c) relieveany economichardshipd theformer spouses
arising from the breskdown of themarri age; and

(d) in so far as practicable promote the economic sdif-
aufficiency of each spousewithin a reasonableperiod
d time

(8) A variaionorder varying asupport order that providesfor
the support of achild o the marsiage should

(a) recognizethat theformer spousehaveajointfinancia
obligation to maintain the child; and

(b) apportionthat obligation between theformer spouses
accordingto their relativeabilitiesto contribute to the
performanceof the obligation.

(9) Inmaking avariationorder varyingacustody order, thecourt
shdl giveeffecttothe principlethat a child o the marriageshould
haveasmuch contact with each former spouseasi scong stent with
the best interests of the child and, for that purpose, where the
variationorderwoul dgranicustody of the child to a person whodoes
not currently have custody, the court shdl tekeinto consderation
the willingnessd that person to facilitate such contact.

(10) Notwithstanding subsection (1), where a support order
providesfor support foradefiniteperiod or until the happeningof
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aspecifiedevent, acourt may not, on an gpplicationindituted after
the expiration of that period or happening of thet event, meke a
variationorder for thepurposed resumingthat support unlessthe
court isstisfied thet

(@ a vaidion order is necessary to relieve economic
hardshi parisingfrom achange describedinsubsection
(4) that isrdlated to the marriage; and

(b) the changed circumstances, had they existed at the
time of the making of the support order or the last
variationorder madeinrespectaf thetorder, asthe case
may be, wouldlikely haveresultedinadifferentorder.

(11) Whereacourt makesavariaionorder in respect of asup-
port order or acustody order made by another court, itshal senda
copy of thevariationorder, certifiedby gjudgeorofficerof thecourt,
to that other court.

16. Anorder madeunder section 13, 14 or 15 may beenforced
in like manner as an order of thecourt or in any other manner
provided for by thelawsd Antiguaand Barbuda

APPEALS

17. (1) Subject tosubsections(2) and (3), an apped liesto the
Court of Apped from any judgment or order, whether final or
interim, rendered or made by a court under this Act.

(2) Noapped liesfromajudgmentgrantingadivorceonor after
the day on which the divorce tekeseffect.

(3) Noapped liesfrom an order madeunder thisAct morethan
thirty daysafter theday on which theorder was ma&.

(4) Anappellate courtora judgethereof may, onspecid grounds,
either beforeor after theexpirationd thetimefixed by subsection
(3) for ingtituting an appeal, by order extend that time.

(5) Theappdlatecourt may
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(@ dismiss theapped; or

(b) dlow theapped and

(i) render the judgment or make the order that
ought tohave been renderedor made, including
such order or such further or other order as it
deemsjug, or

(i) orderanew hearingwhereit deamsit necessary
to do so to correct a substantial wrong or
miscarriageof judtice.

(6) Excent as otherwise provided by this Act or the rulesor
regulations,anapped underthissectionshall beasserted,heardand
decided according to the ordinary proceduregoverning apped sto
theappellate court fromthecourt renderingthej udgmentor making
the order being gpped ed.

GENERAL

18. A document offered in a proceeding under this Act that
purports to becertified or sworn by ajudgeor an officer of acourt
shall, unlessthe contrary is proved, be proof of the appointment,
signatureor authority of the judge or officer and, in thecase of a
document purporting to besworn, of thegppoi ntment, signatureor
authority of the person before whom the document purportsto be
sworn.

19. (1) The Chief Justice may nake miles applicable to my
proceedings under this Act in acourt or appellate court, including
without limiting the generdity of the foregoing rules

() regulaing the practice and procedure in the court,
including the addition of persons as parties to the
proceedings;

(b) respecting the conduct and disposition of any
proceedings under this Adt without an ora hearing;

(c) regulating thesittings of the court;
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(d) respectingthefixing and awarding of costs,

(e) prescribingand regulating thedutiesof officersof the
court; and

(p  Pprescribingandregulatingany other matter considered
expedient to atain theends of justice and carry into
effect die purposesand provisionsof thisAct.

20. (1) TheMinister responsiblefor legd affairsmay by Order
prescribeafeetobe paidby any persontowhomaserviceisprovided
under thisAct

21. TheMatrimonid Causes Act isrepeded.

TRANSTIONAL PROVISIONS

22. Proceedings may be commenced under this Act
notwithstandingthat themateria factsor circumstancesgiving rise
to theproceedingsor tojurisdictionover the proceedingsoccurred
whoally or partly beforetheday on which thisAct comesintoforce.

23, Proceedingscommenced under dieMatrimonid CausesAct
(Cap 268)before the day on which thisAc comesintoforceand not
findly disposeddf beforethat day shal bededlt with and digposed
o inaccordancewiththat Actasitread immediatdlybeforethatday;
as though it had not been repeded.

24. Ary order made under the Matrimonia Causes Ad
including any such order mede pursuant to section 23 of thisAdt,
andany order tothelike effect madecorollary toadecreed divorce
grantedin Antigua and Barbudabeforethecoming intoforced this
Adt, may be variedrescinded, suspendedor enforcedin accordance
with section 15 of this At asif the order were a support order or
cugtody order, as the case may require.

25. This Act shal comeinto force on aday to be fixed by the
Governor-Genera by proclamation.
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